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PREFACE 


The Acts included in tins Volume are prmted generally as 
modified up to the Slat December, 1937 , hut the repeals recently 
etTected by the Repealing Act, 1938 (I of 1938), have also been 
taken into account in preparing the text ns well as the Chrono- 
logical Table 


K SUNDARAM, ICS, 

Officer on Special Duty, 
Reforms Office, 
Government of India 

New Delhi , 

1st April, 1938 
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Civil Procedure. 
{Preliminary.) 
ACT No. V OP 1908.1 


[1908 : Act V. 


[21st March, 1908.] 

An Act to consolidate and amend tlie laws relating to the Procedure 

of the Courts of Civil Judicature. 

Wheeeas it is expedient to eonsoHdate and amend the laws relating 
to the procedure of the Courts of Civil Judicature ; It is hereby enacted 
as follows : — 


PRELIMINARY. 

Jj 1. {!) This Act may be cited as the Code of Civil Procedure, 1908. 

a (2) It shall come into force on the first day of January, 1909. 

(S) This section and sections 155 to 158 extend to the whole of British 
India : the rest of the Code extends to the whole of British India, except 
the Sclieduled Districts. 


1 For statement of Objects and Eeasons, see Gazette of India, 1907, Pt. V, p. 179 • 
for Eeport of tbe Select Committee, see ibid., 1908, Pt. V, p. 35 ; and for Proceedings in 
Council, see ibid., 1907, Pt. VI, p. 135 and ibid., 1908, pp. S, 12 and 212. 

This Act has been extended by notification under ss. 5 and 5A of tlie Scheduled 
Districts Act, 1874 (14 of 1874), to the following Scheduled Districts : — 

(1) The Districts of Jalpaiguri, Cachar (excluding the North Cachar Hills), 

Sylhet, Goalpara (including the Eastern Duars), Kamrup, Darrang, 
Nowgong (excluding the Mikir Hill Tracts), Sibsagar (excluding tlic 
Mikir ffill Tracts) and Lakhimpur (excluding the Dibrugarh Frontier 
Tracts) : Gazette of India, 1909, Pt. I, p. 5 and ibid., 1914, Pt. 1, 
p. 1690. 

(2) The Province of Sind ; Bombay Government Gazette, Extraordinary, 1909, 

Pt. I and Gazette of India, 1909, Pt. I, p. 32, 

(3) The District of Darjeeling and the Districts of Hazaribagh, Eanchi, 

Palamau and Manbhum in Chota Nagpur : Calcutta Gazette, 1909, Pt. I, 
p. 25 and Gazette of India, 1909, Pt. I, p. 33, 

(4) The Province of Kumaon and Garhwal and the Tarai Parganas (vith modi- 

fications) : H. P. Gazette, 1909, Pt. I, p. 3 and Gazette of India, 1909, 
Pt. I, p. 31. 

(5) The Pargana of Jaunsar-BaAvar in Dehra Dun and the Scheduled portion 

of the Mirzapur District : U. P. Gazette, 1909, Pt. I, p. 4 and Gazette of 
India, 1909, Pt. I, p. 32. 

(6) Coorg : Gazette of India^ 1909, Pt. I, p. 32. 

(7) Scheduled Districts in the Punjab : Gazette of India, 1909, Pt. I, p. 33. 

(8) The Districts of Peshawar, Hjizara, Kohat, Bannu and Dera Ismail Khan 

composing the N.-W. F. P. : Gazette of India, 3909, Pt. II, p. 80. 

(9) Sections 36 to 43 to all the Scheduled Districts in Madras : Gazette of India, 


1909, Pt. I, p. 152. 

(10) Scheduled Districts in the C. P., except so much as is already in force and 

so much as authorizes the attacliment and sale of immoA'cable property 
in execution of a decree, not being a decree directing the sale of sucli 
property, Gazette of India, 1909, Pt. I, p. 239. 

(11) Ajmer-Merwara, except sections 1 and 155 to 158 : Gazette of India, 1909, 

Pt. n, p. 480. • _ 

(12) Pargana Dhalbhum, the Municipality of Chaibassa in the Kolhan and tne 

Porahat Estate in the District of Singbhum : Calcutta Gazette, 1909, 


Pt. I, p, 453 and Gazette of India, 1909, Pt. I, p. 443. 

Under section 3(5) (o) of the Sonthal Parganas Settlement Regulation (3 of 
1872), ss. 38 to 42 and 156 and rules 4 to 9 in Order XXI in the First Schedule have 
been declared to be in force in tlie Sonthal Parganas and the rest of the Code for the 
trial of suits referred to in section 10 of the Sonthal Parganas Justice Regulation, loJ** 
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2 In this Act, unless there is anytliing repugnant in the subject or Dediutiona 
foutext, — 

(1) “ Code ” includes rules 

(5) “ decree ” means the formal expression of an adjudication -vrlueh, 
eo fai as regards the Court expressing it, conclusi\ely determines the rights 
of the paities -with regard to all oi anj of the matters in control ersy m 
the suit and may be either prehmmarj or final It shall be deemed to 
include the rejection of a plaint and the detci miualion of any question 
within ‘^cetion 47 or section 144, but shall not include — 

(fl) any adjudication from which an appcil he*, as an appeal 
from on order, or 

(b) anj order of dismissal for default 

JSxplaxiafton — A decree is preliminary when further proceedings 
ha\e to be taken before the suit can be completely disposed of It is 
final when such adjudication complotelj disposes of the suit It may 
be partlj preliminary and partly final 

(5) “ decree holder ” means any person in whoso favour a decree 
lias been passed or an order capable of execution bos been made 

(4) “ district '* means the local limits of the jurisdiction of a pnnci 
pal CiMl Court of original jurisdiction (hereinafter called a “ Distiiet 
Court”), and includes the local limits of the ordinary original civil 
juiisdiction of a High Court 

(5) ” foreign Court ” means a Court situate beyond the limits of 
British India which has no authority in British India and is not established 
or continued by ^[the Central Government or the Crown Representative] 

(^) “ foreign judgment ” means the judgment of a foreign Court 

(f; “Government Pleader” includes any ofticer uppoiuled by the 
^iProMncial Government] to perform all or any of the functions expressly 
imposed by this Code on the Government Pleader and also any pleader 
acting under the directions of the Government Pleader 

(8) “ Judge ” means the presiding officer of a Civil Court 

(9) “ judgment” means the statement given by the Judge of the 
giouiid*? of a decree or order 


(5 of 1893) see Cikutta Gizette, 1909, Pt I, p 45 

It has beett dedared to be in force m Bntish Balaehiatan by the British Baluchistan 
Laws Reflation 1913 (2 of 1913), s 3 and Sch I , m Panth Piploda bv the P mth 
Piploda Laws Regulation 19'’9 (1 of 19^9) s 2 , in the Khondmals k 

Khondmals Laws Reg^ition 193G (4 of 1936), s 3 and Sch^ and 
District by the Angul Laws Regulation 1936 (5 of 1936) s 3 and S h 
1934 "(pX*“? maeltednes. Act, 

1 Subs by the A O f or “ tl e G G m C ’* 

2 Subs by the A O for “ L G ” 

L43EO 
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(10) “ judgment-debtor ” means any person against whom a decree 
has been passed or an order capable of execution has been made ; 

(11) “ legal representative ” means a person who in law represents 
the estate of a deceased person, and includes any person who intermeddles 
with the estate of the deceased and where a party sues or is sued in a 
representative character the person on whom the estate devolves on the 
deatli of the party so suing or sued : 

(12) “mesne profits’’ of property means those profits which the 
person in wrongful possession of such property actually received or might 
with ordinary diligence have received therefrom, together with interest on 
such profits, but shall not include profits due to improvements made by 
the person in wrongful possession : 

(13) “ moveable property ” includes growing crops : 

(Id) “ order ’’ means the formal expression of any decision of a 
Civil Court which is not a decree : 

(15) “ pleader ” means any person entitled to appear and plead 
for another in Court, and includes an advocate, a vakil and an attorney 
of a High Court : 

(13) “ prescribed ” means prescribed by rules : 

(17) “ public ofiScer ” means a person falling under any of the 
folioAving descriptions, namely : — 

(a) every Judge ; 

(5) every member of the Indian Civil Service ; 

(c) every commissioned or gazetted officer in the militaiy, ^ [naval 

or air] forces of His Majesty serving undei’ 

3 [the CroAvn] ; 

(d) every officer of a Court of Justice Avhose dutj’’ it is, as such 

officer, to investigate or report on any matter of laAV or 
fact, or to make, authenticate or keep any document, or to 
take charge or dispose of any property, or to execute any 
judicial process, or to administer any oath, or to interpret, 
or to preserve order, in the Court, and every person ospccinlly 
authorised by a Court of Justice to perform any of sueli 
duties ; 

(e) ever}’’ person who holds any office by Aurtue of which he is 

empoAvered to place or keep any person in confinonienfc : 

(f) every officer of •'[the CroAvn] Avhose duty it is. as such cifficer, 

to prevent ofTenecs!, to give information of ofTenCK^. to brintr 

1 Bubs, bv the Amcndinr Act. IOC} (ar, of lO.'M), ~ ”• 

2 Tlin vonls “ ’ His iffijcslv’a Indian Marlnt' rep. bv 

p. 2 and Ren., ihfd. 

Rubs, by tho A • Govt.". 
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offenders to justice, or to protect the public health, safety 


or conTenience , 

{g) e\ery offieei whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of ^[the Crown], or 
to make any survey, assessment or contract on behalf ot 
i[the Crown], or to execute any revenue process, or to investi- 
gate, or to report on, any matter affectmg the pecuniary 
interests of ^[the Crown], or to make, authenticate or keep 
any document relating to the pecuniary interests of i[the 
Grown], or to prevent the infraction of any law for the 
protection of the pecuniary interests of ^[the Crown] ; 
and 

(/i) every officer m the service or pay of ^[the Crown], or re- 
munerated by fees or commission for the performance of 
any public duty 

(i8) “rules” means rules and forms contained in the Fust 
Schedule or made under section 122 or €fection 125 

{19) “share m a corporation” shall be deemed to include stock, 
debenture stock, debentures or bonds and 

{20) “ signed ”, save in the case of a judgment or decree, includes 
stamped 

3 For the purposes of this Code, the District Court is subordinate SaborcNa* 
to the High Court, and every Civil Court of a grade inferior to that of a 
District Court and every Court of bmall Causes is subordinate to the 

High Court and District Court 

4 (1) In the absence of any specihc provision to the contrary, SaTUj&B 
nothing m this Code shall be deemed to limit or otherwise affect any 
special or local law now m force or any special jurisdiction or power con- 
ferred, or any special form of procedure prescribed, by or under any other 

law foi the time being m force 


{2) In particular and without prejudice to the generality of the 
proposition contained in subsection (i), nothing m this Code shall be 
deemed to limit or otherwise affect any remedy which a landholder or 
landlord may have under any law for the time being m force for the 
recovery of rent of agricultural land from the produce of such laud 

5 {!) Where any Revenue Courts are governed by the provisions Application 
of this Code in those matters of procedure upon which anj special enact oftbeCode 
ment applicable to them is silent, the * [Provincial Government] 3^ • « 
may, by notification in the HOffictal Gazette], declare that any portions 


‘ the GoTt * 
‘ L G » 


1 Subs by the A O for ' 

- Subs bj the A O for ‘ _ 

« mO-.ep 

* Subs hy the A 0 for “ local official Gazette »» 


Ii43BO 
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of those provisions which are not expressly made applicable hy this Code 
shall not apply to those Courts, or shall only apply to them with such 
modifications as the ^[Provincial Government] * * may prescribe. 

(£) “■ Revenue Court ” in sub-section (1) means a Court having 
jurisdiction under any local law to entertain suits or other proceedings 
relating to the rent, revenue or profits of land used for agricultural 
purposes, but does not include a Civil Court having original jurisdiction 
under this Code to try such suits lor proceedings as being suits or proceed- 
ings of a civil nature. 


6 . Save in so far as is otherwise expressly provided, nothing herein 
contained shall operate to give any Court jurisdiction over suits 
the amoxmt or value of the subject-matter of which exceeds the 
pecuniary limits (if any) of its ordinajy jurisdiction. 


7. The following provisions shall not extend to Courts constituted 
under the Provincial Small Cause Courts Act, 1887, or to Courts ix of 1887 . 
exercising the jurisdiction of a Court of Small Causes under that Act, that 
is to say, — 

(a) so much of the body of the Code as relates to — 

(i) suits excepted from the cognizance of a Comi; of Small 
Causes ; 

(it) the execution of decrees in such suits ; 

(in) the execution of decrees against immoveable property ; 
and 


(b) the following sections, that is xo say, — 
section 9, 

sections 91 and 92, 

sections 91 and 95 ^ [so far as they authorise or relate to — 

(i) orders for the attachment of immoveable property, 

(ii) injunctions, 

(in) the appointment of a receiver lof immoveable property, or 
(iv) the interlocutory orders referred to in clause (e) of section 
94] and 

sections 96 to 112 and 115. 


8, Save as provided in sections 24, 38 to 41, 75, clauses (a), 

(6) and (c), 76, 77 and 155 to 158, and by the Presidency Small 
Cause Courts Act, 1882, the provisions in the body of this Code shall not XV of ISJ 
extend to any suit or proceeding in any Court of Small Causes established 
in the towns of Calcutta, Madras and Bombay : 


1 Subs, bv the A. 0. for “ L. G. ”. 

2 The -words “ with the sanction aforesaid ” rep. by the Devolution Act, 1920 (38 
of 1920), s. 2 and Sch. I, Pt. I. 

s Subs by the Small Cause Courts (Attachment of Immoveable Property) Act, 
1926 (1 of 1926), s. 3, for ‘‘ so far as they relate to injunctions and interlocutory 

orders 
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'[Pro-vaded that — 

(i) the High Courts of Judicature at Fort William, Madras and 
Bombay, as the ease may be, may from time to time, by noti 
fication in the = [Official Gazette], direct^ that any such pro 
visions not inconsistent with the express provisions of the 
Presidency Small Cause Courts Act, 1882, and with such 
modifications and adaptations as may he specified in the 
notification, shall extend to suits or proceedings or any cla^ 
of suits or proceedings in such Court , 

(5) all rules heretofore made by any of the said High Courts under 
section 9 of the Presidency Small Cause Courts Act, 1352, 
shall he deemed to have been validly made J 


PART I 


SUITS IN GENERAL 


Jtoisdiction of th!b Courts and res judicata 
9 The Courts shall (subject to the provisions herein contained) 
have juiisdiction to try all suits of a civil nature excepting suits of which uajew barred 
their cognizance is either expressly or impliedly barred 

llxplanation —A suit in which the right to property or to at office is 
contested is a suit of a civil nature, notwithstanding that such right may 
depend entirely on the decision of questions as to religious rites or cere 
monies 


10 No Court shall proceed with the trial of any suit in which the Stay of eoit 
matter in issue is also directly and substantially in issue m a proviou'^ly 
iii«!titiifed suit between the same parties, or between parties under whom 
they or any of them claim litigating under the same title where such suit 
is pending in the same or any other Court in British India having juris 
diction to grant the relief claimed, or in any Court bejond the limits of 
British India established or continued by ^[the Central Government or 
the Cio\Ti Representative] and having like jurisdiction, or before His 
Mnestj in Council 

ErplanaUon —The pendency of a suit in a foreign Court does not 
picclude the Courts in British India from trying a suit founded on the 
sane tause of action 


11 \o Court shall try any mut or issue m which the matter 
directly ana suhstantially in issue has been directly and substantially 
^ ^ * Ins bj tbB Code of OivU Proeednre (Amendment) Act, 1S14 (( of 1914), 


= Subs by the A 0 for " local officml Gasette 
a For instance of such direction, tee Caleuttn Qatettc. 1010 Pf 
* Subs bj tho A 0 for “ the G 0 in C»*. ’ 


I, p 814. 


Bee judiealu 
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in issue in a former suit between tlie same parties^ or between parties 
under whom tiiey or any of them claim, litigating under the same title, 
m a Court competent to try such subsequent suit or the suit in which 
such issue has been subsequently raised, and has been heard and finaUy 
decided by such Court. 

Explanation I. — The expression “ former suit ” shall denote a suit 
which has been decided prior to the suit in question whether or not it was 
instituted prior thereto. 

Explanation II. — ^For the purposes of this section, the' competence of 
a Court shall be determined irrespective of any provisions as to a rigid ^ 
of appeal from the decision of such Court. 

Explanation III. — The matter above referred to must in the former 
suit have been alleged by one party and either denied or admitted, expressly 
or impliedly, by the other. 

Explanation IV. — Amy matter which might and ought to have 
been made ground of defence or attack in such former suit shall be deemed 
to have been a matter directly and substantially in issue in such suit. 

Explanation V. — Any relief claimed in the plaint, which is not 
expressly gi’anted by the decree, shall, for the purposes of this section, be 
deemed to have been refused. 

Explanation VI. — ^Where persons litigate bond fide in respect of a 
public right or of a private right claimed in common for themselves and 
others, all persons interested in such right shall, for the purposes of this 
section, be deemed to claim under the persons so litigating. 

farther 12, Where a plaintiff is precluded by rules from instituting a 
further suit in respect of any particular cause of action, he shall not be 
entitled to institute a suit in respect of such cause of action in any Court 
to which this Code applies. 

breign foreign judgment shall be conclusive as to any matter 

dt thereby directly adjudicated - upon between the same parties or between 
parties under whom they or any of them claim litigating under the same 
title except — 

(a) where it has not been pronounced by a Court of competent 
jurisdiction ; 

(5) where it has not been given on the merits of the e^e ; 

(c) where it appears on the face of the proceedings to be founded 

on an incorrect view of international law or a refusal to 
recognise the law of British India in eases in which such law 
is applicable ; 

(d) where the proceedings in which the judgment was obtained are 

opposed to natural justice ; . ^ 
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(e) -where it has been obtained by fraud , 

(/) -where it sustains a claim founded on a breach of any law in 
force in British India 

14 I he Court shall presume, upon the production of any document Presumption 
purport mg to be a certified copy of a foreign, judgment, that such judg 
ment r as pronounced by a Court of competent jurisdiction, unless the 
contrary appears on the record , but such presumption may he displaced 
by proving "want of jurisdiction 

Place op Sunja 


15 Every suit shall 
competent to try it 


he instituted m the Court of the lowest grade C^rtm 

which suitB 
to be insti 
tuted 


16 Subject to the pecuniary or other limitations prescribed by any Suits to be 

, . instituted 

law , aUltS— where eub 

(a) for the recovery of immoveable property with or without rent ject matter 

situate 

or profits, 

^6) for the partition of immoveable property, 

(c) for foreclosure sale or redemption in tbe case of a mortgage of 
or charge upon immoveable property, 

(d/ for the determination of any other right to or interest m 
immoveable property, 

(e) for compensation for wrong to immoveable property, 

(/) for the recovery of moveable property actually under distraint 
or attachment. 


shall be instituted in the Court within the local limits of whose jurisdiction 
the property us situate 

Presided that a suit to obtain relief respecting or compensation for 
wrong to, immoveable property held by or on behalf of the defendant may 
where the relief sought can be entirely obtained through his personal 
obedience, be instituted either in the Court -within the local limits of whose 
jurisdiction the property is situate, or in tbe Court -withm the loc'il limits 
of -whose jurisdiction the defendant actually and voluntarily resides, or 
carrie^j on business, or personally worhs for gain 


rxpJanahon — In this section “property*' means property situate 
in British India 


17 Where a suit is to obtain relief respecting, or compensation for Suits for 
wrong to, ^mmo^eable propertj situate within the jurisdiction of different 
Courts, the suit maj be instituted m anj Court within the local limits of 
whose jurisdiction any portion of the property is situate 

I ronded that, m respect of the -value of tbe subject matter of the 
suit, the entire claim is cognizable by such Court 
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institution 
of suit whoro 
local limits 
of jurisdiction 
of Courts arc 
uncertain. 


Suits for 
compensation 
for wrongs to 
person or 
moveables. 


Other suits 
to be insti- 
tuted whore 
defendants 
reside or 
cause of 
action arises. 


(Pari I. — Suits in general. Place of suing.) 

18. (J) Where it is alleged to be uncertain within the local limits 
of the jurisdiction of which of two or more Courts any immoveable pro- 
perty is situate, any one of those Courts may, if satisfied that there is 
ground for the alleged uncertainty, record a statement to that effect and 
thereupon proceed to entertain and dispose of any suit relating to that 
property, and its decree in the suit shall have the same effect as if the 
property were situate within the local limits of its jurisdiction : 

Provided that the suit is one with respect to which the Court is 
competent as regards the nature and value of the suit to exercise juris- 
diction. 

(.8) Wliere a statement has not been recorded under sub-section (1), 
and an objection is taken before an apioellate or revisional Court that a 
decree or order in a suit relating to such property was made by a Court 
not having jurisdiction where the property ls situate, the appellate or 
revisional Court shall not allow the objection unless in its opinion there 
was, at the time of the institution of the suit, no reasonable ground for 
uncertainty as to the Court having jurisdiction with respect thereto and 
there has been a consequent failure of justice. 

19. Where a suit is for compensation for wrong done to the person 
or to moveable proi^erty, if the wrong was done within the local limits 
of the jurisdiction of one Court and the defendant resides, or carries on 
business, or personally works for gain, within the local limits of the 
jurisdiction of another Court, the suit may be instituted at the option 
of the plaintiff in either of the said Courts. 

Illustrations. 

{a) A, residing in Delhi, beats B in Calcutta. B may sue A either in Calcutta or 
in Delhi. 

(b) A, residing in Delhi, publishes in Calcutta statements defamatory of B. B 
may sue A either in Calcutta or in Delhi. 

20. Subject to the limitations aforesaid, every suit shall be instituted 
in a Court within the local limits of whose jurisdiction — 

(a) the defendant, or each of the defendants where there are more 
than one, at the time of the commencement of the suit, actually 
and voluntarily resides, or carries on business, or personally 
worlds for gain ; or 

(5) any of the defendants, where there are more than one, at the 
time of the commencement of the suit, actually and 
voluntarily resides, or carries on business, lor personally 
works for gain, provided that in such case either the leave 
of the Court is given, or the defendants who do not reside, 
or carry on business, or personally work for gain, as afore- 
said, acquiesce in such institution ; or 
(c) the cause of action, wholly or in part, arises. 
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Explanation I— Where a person has a permanent dwelling at one 
place and also a temporary residence at another place, he shall be deemed 
to reside at both places in respect of any cause of action arising at the 
place where he has such temporary residence 

I'xplanaiion II — A corporation shall he deemed to carry on husmess 
at its sole or principal office in British India or, m respect of any cause 
of action arising at any place where it has also a subordinate office, at sUcli 
place 

lllitstrations 

(a) A as a tradesman on Calcutta B carries on business in D6lhi B, by his 
agent in Calcutta, buys goods of A and requests A to deliver them to the East Indian 
Railway Company A delivers the goods nccordingly m Calcutta A may sue B for 
the price of the goods either in Calcutta, where the cause of action has arisen, or in 
Delhi, where B carries on business 

(b) \ resides at Simla, B at Calcutta and C at Delhi A, B and C being together 
at Benares, B and 0 make a joint ptomisaoTy note payable on demand, and deliver it 
to A A may sue B and 0 at Benares, where the cause of action arose He may 
also sue them at Calcutta, whore B resides, or at Delhi, where C resides , but in each of 
these eases, if the non resident defendant objects, the suit cannot proceed without the 
leave of the Court 

21 No objection as to the place of suing shall be allowed by any 
appellate or revisional Court unless such objection was taken in the Court 
of first in^'tance at the earliest possible opportunity and m all cases where 
issues arc settled at or before such settlement and unless there has been 
a tonspouent failure of justice 

22 Where a suit may be instituted m any one of two or more 
Courts, and k ujAtitutod \.u oue. oC GousU, 

to the other parties, maj, at the earliest possible opportunity and in all 
case's i\here issues are settled at or before such settlement, apply to have 
the suit transferred to another Court, and the Court to which such appli 
cation is made, after considering the objections of the other parties (if 
any), shall determine in which of the several Courts having jurisdiction 
the suit shall proceed 

23 (1) Where the several Courts having jurisdiction are subordinate 
to the same Appellate Court, an application under section 22 shall be made 
to the Appellate Court 

(3) Where such Courts are subordinate to different Appellate Courts 
but to the same High Court, the application shall be made to the said High 
Court ° 

(cf) Where such Courts arc subordinate to different High Courts 
the apjiheation shill be made to the High Court uithin the local limits 
of uhov^e jurisdiction the Court in which tlie suit is bronglit is situate 

24 (I) On the application of any of the parties and after notice to 
the -nartip*^ and after hearing such of them as desire to be heard, or of its 


Objections t 
jurisdiction 


Po’jpbT to 
tranatef 

wbicb “ay t 
inatitiited m 
more than 
one ^ourt 


To wbat 
Court 
application 
lies 


General 
power of 
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own inotioii without such nolico, the Uigii Court or the District Court may 
at any stage — 

(a) transfer any suit, appeal or other proceeding pending before it 
for trial or disjmsal to any Court subordinate to it and 
competent to tiy or dispo.se of the same, or 

(h) witlulraw any .suit, appeal or other proceeding pending in 
any Court subordinate to it, and 

(i) try or disjiosc of the .same ; or 

(t?) tran.sfer the same for trial or disposal to any Court subordi- 
nate to it and competent to try or dispose of the same ; or 

(Hi) retransfer the same for trial or disposal to the Court from 
M'hich it was withdrami. 

(S) Where any suit or proceeding lias been transferred or withdra\vn 
under sub- section (J), the Court which thereafter tries such suit ma 3 ’‘, 
subject to au}' special directions in tlic case of an order of transfer, either 
retry it or proceed from the point at wliieh it wa.s transferred or withdrawn. 

(3) For the purposes of this section. Courts of Additional and 
Assistant Judges .shall be deemed to be subordinate to the District Court. 

(d) Tlie Court tiying mj suit transferred or withdrawn under this 
section from a Court of Small Causes shall, for the purposes of such suit, 
be deemed to be a Court of Small Causes. 

25. (J) Where any party to a suit, appeal or other proceeding pend- 
ing in a High Court presided over by a single Judge objects to its being 
heard by him and the Judge is satisfied that there are reasonable grounds 
for the objection, he shall make a report to the ^[Provincial Government], 
2[w]iich] may, b^^ notification in the ^ [Official Gazette], transfer such suit, 
appeal or proceeding to any other High Court : 

'* [Provided that no suit, appeal or proceeding shall be transferred to 
a High Court without tlie consent of tlie Provincial Government of the 
Province in which that High Court has its principal seat.] 

(J9) The law applicable to any suit, appeal or proceeding so transferred 
shall be the law which the Court in which the suit, appeal or proceeding 
was originally instituted ought to have applied to such case. 

Institution of Suits. 

26. Every suit shall be instituted by the presentation of a plaint or 
in such other manner as may be prescribed. 


1 Subs, by tbe A. 0. for G. G. in 0.". 

2 Subs, by the A. 0. for '' who 

3 Subs, by the A. 0. for ‘‘ Gazette of India 

4 Ins. by the A. O. 
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Summons and Discoveby 

87 Where a suit has been duly instituted, a sraamous may be issued 
to the defendant to appear and answer the chum and may be served m 
mannei prescribed 

28 (1) A summons may be sent for service in another provinoe to 
Bueb, Court and in such manner as may be prescribed by rules in force in -n-bere 

, defendant 

thlt proi ince resides in 

(J) The Court to v?bich such summons is sent shall, upon receipt another 
thereof, proceed as if it had been issued by such Court and shall then return 
the summons to the Court of issue together ivitb the record (if any) of its 
proceedings with regard thereto 

29 Summonses issued by any Civil or Jlevenue Court situate beyond 
the limits of British. India may be sent to the Courts in British India and summonsea 
sened as if they had been issued by such Courts 

^ [Provided that the Courts issuing such summonses have been estab 
hshed or continued by tlie authority of the Central Government or of the 
Croun Representative, or that the Provincial Government by whose Courts 
n summons is to be served has by notification* m the Official Gazette dec 
lared tht provisions of ^nis section to apply to Courts of the Province ] 


SO Subject to such conditions and limitations as may he prescrioed, Power to 
the Court ma), at any time, either of its own motion or on the application S^vetyaod 
of am jiarty, — tU hke 

(a) make such orders ns may be necessary or reasonable m all 
matters relating to the delivery and answering of inteiro 
gatones, the admission of documents and facts and the 
duicovcry, inspection, production, impounding and return 
of documents or other material objects producible as eyi 
deuce , 


(&) issue summonses to persons whose attendance is required either 
to give CMdcncQ or to produce documents or such other objects 
as aforesaid , 

(r) order any fact to be proved by affidavit 

31 The provisions m sections 27, 23 and 29 shall apply (o summonses Sammomto 

to give evidence or to produce documents or other material objects -witnesg 

32 The Court raa\ compel the attcniiftnce ot any person (o whom a Penalty for 
summons has been issued under section 30 and for that purpose may— default 

((f) issue n warrant for liis arrest , 


(&1 attach and sell Uis pmperty , 


1 Subs by the A O for the onginal proviso 

T A ? 0 O la O vnder ih 

irt April 1937, ffe Qcn R aad 0, Sapplc®cn^ Vot I, p{ 


pro^so, as U stood bofote 
fSl to 775 
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{Part II . — Execution. General. Coverts ly which decrees may he execut- 
ed.) 

tile decree wa.s passed was instituted at tlie time of maiciug 
the application for the execution tof the decree, would have 
jurisdiction to try such suit. 

Courts by which decrees siay be executed. 

88. A decree may be executed either by the- Court which passed it, 
or by the Court to which it is sent for execution. 


39. (1) The Court wliich passed a decree may, on the application 
of the decree-holder, send it for execution to another Court, — 

(a) if the person against whom the decree is passed actually and 
voluntarily resides or carries on business, or personally 
works for gain, within the local limits of the jurisdiction 
of such other Court, or 

(h) if sucli person has not property within the local limits of the 
jurisdiction of tlie Court which passed the decree sufficient 
to satisfy such decree and has property within the local 
limits of tlie jurisdiction of such other Court, or 

('c) if the decree directs the sale or delivery of immoveable property 
situate outside the local limits of the jurisdiction of the Court 
which passed it, or 

(d) if the Court which passed the decree considers for any other 
reason, which it shall record in writing, that the decree 
should be executed by such other Court. 

{2) The Court which passed a decree may of its own motion send 
it for execution to any subordinate Court of competent jurisdiction. 

40. Where a decree is sent lor execution in another province, it 
shall be sent to such Court and executed in such manner as may be 
prescribed by rules in force in that province. 

41. The Court to which a_ decree is sent for execution shall certify 
to the Court which passed it the fact of such execution, or where the 
former C-ourt fads to execute the same the circumstances attending such 
failure. 

42. The Court executing a- decree sent to it shall have the same 
piowers in executing such decree as if it had been passed by itself. Ail 
persons disobeying or obstructing the execution of the decree shall be 
punishable by such Court in the same manner as if it had passed the 
decree. And its order in executing such decree shall be subject to the 
same rules in respect of appeal as if the decree had been passed by itself. 

43. Any decree passed by a Civil Court established in any part 
of British India to which the provisions relating to execution do not 
extend, or by any Court established or continued by the authority of 
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i[the Central Government or the Crown Bepresentatne] in the tern Courts m 
tones oE any foreign Prince or State, niay, if it cannot be executed 
Within the jurisdiction of the Court by which it was passed, be executed 
in laonnei herein provided Avithin the jurisdiction of any Court in British otm foreign 
India 

2[44 The Provincial Go\ernment may bj notification^ in the Oflieial Executionof 
Gazette declare that the decrees of any Civil or Ile\enue Courts in any 
Indian State, not being Courts established or continued by the authority 
of the Central Go\ernment or ot the Crown Representative, or any class of states 
such decrees, may he executed in the Province as if they had been passed 
by Courts of British India ] 

^[44A (1) Where a certified copj of a decree of any of the superior Execution of 
Courts of the United Kingdom or an> reciprocating territory has been by 

filed m a District Court, the decree may be executed m British India as if 
It had been passed by the District Court 

(5) Together with the certified copy of the decree shall bo filed a 
certificate from such superior Court stating the extent, if any, to which the territory 
decree has been satisfied or adjusted and such certificate shall, for the 
purposes of proceedings under this section, be conclusive proof of the 
extent of such satisfaction or adjustment 

(5) The provisions of section 47 shall as from the filmg of the 
certified copy of the decree apply to the proceedings of a District Court 
executing a decree under this section, and the District Court shall refuse 
execution of any such decree, if it is, shown to the satisfaction of tho 
Court that the decree falls vnthm any of the exceptions specified, m 
clauses (a) to (/) of section 13 

LxpJanation “ Superior Courts’", with reference to the United 
Kingdom, means the High Court in England, the Court of Session in 
ScoGand, the High Court in Northern Ireland, the Court of Chancery of 
Gie County Palatine of Lancaster and the Court of Chancery of the 
County Palatme of Durham 


HxpIanaUon 2 — “Reciprocating territory” means any country or 
territory, situated in any part of His Majesty’s Dominions 5* # ’ i» 

which the « [Central Government] may, from time to time, by notification 
in the ^[OfiSeial Gazette], declare to be reciprocating territory for the 
purposes of this section , and “ superior Courts ”, with reference to any 


1 Subs by the A O for tile (J G la O ” 

2 Subs by the A. O for the original seeboii 

1 . f '’J' G G in a under tine section, as stood 

1st April 1937, see Gen- R and O Supplement, Vol I pp 775 to 781 ^ 

^ g * Ins by the Code of Cinl Procedure (Amendment) Act 1937 (8 of 1937) 

6 The -words “ or in India ’ ’ rep by the A O 

6 Subs by the A O for “ G G m O 

7 Subs by the A 0 for “ Gazette of India ** 
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{Part II. Execution. Courts hy which decrees may be executed. Ques- 
tions to be determined by Court executing decree}) 

sueli territory, means sueli Courts as may be specified in the said notifica- 
tion. 

Explanation 3. Decree with, reference to a superior Court, means 
any decree or judgment of such Court under which a sum of money is pay- 
able, not being a sum payable in respect of tax^ or other charges of a like 
nature or in respect of a fine or other penalty, and 

(a) with reference to superior Courts in the United Kingdom, 
includes judgments given and decrees made in any Court in 
appeals against such decrees or judgments, but 

(b) in no case includes an arbitration award, even if such award is 
enforceable as a decree or judgment.] 

^[45. So much of the foregoing sections of this Part as empowers a 
Court to send a decree for execution to another Court shall he construed 
as empowering a Court in any Province to send a decree for execution 
to any Court established or continued by the authority of the Central 
Government or of the Cro^vn Itepresentative in the territories of any foreign 
Prince or State to which the Provincial Government has by notification 
in the Official Gazette declared this section to apply.] 

46. (1) Upon the application of the decree-holder the Court which 
passed the decree may, whenever it thinks fit, issue a precept to any other 
Court which would be competent to execute such decree to attach any 
property belonging to the judgment-debtor and specified in the precept. 

(3) The Court to which a precept is sent shall proceed to attach the 
projierty in the manner prescribed in regard to the attachment of propei’ty 
in execution of a decree : 

Provided that no attachment under a precept shall eontmue for more 
than two months unless the period of attachment is extended by an order 
of the Court which passed the decree or xmless before the determination 
of such attachment the decree has been transferred to the Court by which 
the attachment has been made and the decree-holder has applied for an 
order for the sale of such property. 

Questions to be determined by Court executing decree. 

Qtiesfcions to 47. (i) All questions arising between the parties to the suit in 
m£dbytbe decree was passed, or their representatives, and relating to the 

Court execu- execution, discharge or satisfaction of the decree, shall he determined by 
ting decree. Court executing the decree and not by a separate suit. 

(S) The Court may, subject to any objection as to limitation oi 
jurisdiction, treat a proceeding under this section as a suit or a suit as a 
proceeding and may, if necessary, order payment of any additional court- 
fees. ' 


decrees in 

foreign 

territory. 


Precepts. 


'I SuIjs. by tbe A. O. for tbe original s. 45. 
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(Part IL — Execuhon. Questions to be determined by Court exccicitni/ 
decree Limit of time for execution Transferees and legal repre 
seniatives ) 

(5) "Where a question arises as to ■whether any person is or is not 
the representative of a party, such question shall, for the purpose* of 
this section, be determined by the Court 

Explanation — ^For the purposes of this section, a plaintiff whose suit 
has been dismissed and a defendant against whom a suit has been dis- 
missed, aro parties to the euit 

Lehit op-tuie for execution 

48 {1) Where an application to execute a decree not being a Eiecation 
decree crantim? an imunction has been made, no order for the execution of ijaned m 

° ° " certain c'lw# 

the same decree shall be made upon any fresh application presented after 
llie expiration of twelve years from — 

(u) the date of the decree sought to be executed, or, 

(6) where the decree or any subsequent order directs any pajunent 
of money or the delivery of any property to be made at a 
certain date or at recurring periods, the date of the default 
in making the payment or delivery in respect of which the 
applicant seeks to execute the decree 
(5) Nothmg in this section shall be deemed — 

(o) to preclude the Court from ordering the execution of a deciee 
upon an application presented after the expiration of the 
said term of twelve years, nliere the judgment-debtor has, 
by fraud or force, prevented the execution of the decree at 
some time within twelve jears immediately before the date 
of the application or 

(h) to limit or otherwise affect the opcratiou of article 180 of the 
Second Schedule to the Indian Limitation Act, 1877 * 

Tkansfebees and leoad rei resentatives. 

49. Uvery transferee of a decree shall hold the same subject to Transum 
tbe equities (if any) which the judgment debtor might have enforced 
ogaiust the original decree-holder 

BO. ( 2 ) Where a judgment-debtor dies before the decree has been r®- 
lully satisfied, the holder of the decree ran\ applj to the Court vvhicii 
passed It to execute the same i^ainst the legal representative of the 
deceased 

h decree is executed against such legal representative, 

8iall be liable onlj to the extent of the property of the deceased wiiuh 
ivs cotne to his hands and has not been duly disposed of , and, for the 
putl^ of nscortaimng such liability, the Court executing the decree may, 
motion or on the npphcatioii of the decree holder, compel such 
.^e^ J^presentative to produce such accounts as it thinks fit 

laiiaa lAaiilaUon Act, lOOS (9 of 1903), Bch. I, Art. 1S3. 

0 
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{Part II. — Execution. Procedure in execution.) 

Procedure in execution. 

61. SiilDject to such conditions and limitations as may be prescribed, 
tliu Gouti. may, on the application of the decree-holder, order execution 
of the decree — 

(0) by delivery of any property specifically decreed ; 

(1) by attachment and sale or by sale ’without attachment of any 

property ; 

(c) by arrest and detention in prison ; 

(d) by appointing a receiver ; or 

(c) in such other manner as the nature of the relief granted may 
require : 

^[Provided that, where the decree is for the payment of money, 
execuliou by detention in prison shall not be ordered unless, after giving 
the iudgment-debtor an opportunity of showing cause why he should uot 
be commiited to prison, the Court, for reasons recorded in writing, is 
saiisfied — 

(a) that the judgment-debtor, with the object or effect of obstructing 
or delaying the execution of the decree, — 

(0 is likely to abscond or leave the local limits of the jurisdic- 
tion of the Court, or 

(ii) has, after the institution of the suit in which the decree was 
passed, dishonestly transferred, concealed, or removed any 
part of his property, or committed any other act of bad 
faith in relation to his property ; or 

C/j) that the judgment-debtor has, or has had since the date of the 
decree, the means to pay the amount of the decree or some 
substantial part thereof and refuses or neglects or has refused 
or neglected to pay the same, or 

(c) that the decree is for a sum for wliich the judgment-debtor was 
bound in a fiduciary capacity to account. 

Explanation. — In the calculation of the means of the judgment- 
debtor for the purposes of clause (b), there .shall be left ou,t of account 
any property which, by or under any law or custom having the force of 
law for tlie time being in force, is exempt from attachment in execution 
of the decree.] 

52. (1) Where a decree is passed against a party as the legal 
representative of a deceased person, and the decree is for the payment 
of money out of the property lof the deceased, it may be executed by the 
attachment and sale of any such property. 

1 Ins. by the Code of Civil Procedure (Amendment) Act, 1936 (21 of 1936), 
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(3) Where no such property remains m the possession of the 
judgment debtor and he fads to satisfy the Court that he has duly applied 
‘=uch pruperty of the deceased as is pro\ed to have come into his posse;.sion, 
the decree may be executed against the judgment debtor to the extent of 
the properlj m respect of ulueh he has faded so to satisfy the Court m 
the same manner as if the decree had been against him personally 

153 I'or the purposes of section 50 and section 52, property in tho 
hands ot a son or other descendant -which is bable under Hindu law for property 
the pajmeut of tho debtiof a deceased ancestor, m respect of which a deciee 
has bmi passed, shall he deemed to be property of the deceased which has 
come to the hands of the son or other descendant as lus legal representative 

64 Where the decree is for the partition of an undivided estate Partition of 
assessed to the payment of revenne to *[thc Crown], or for the ggp^fationof 
separate possession of a share of such an estate, the partition of the sbar^ 
estate or the separation of the share shall be made bj the Collector or 

an^ gazetted subordinate of the Collector deputed b\ him m this behalf, 
in accordance with the law (if any) for the time being m force relating 
to the partition, or the separate possession of shares, of such estates 

AnREST AND PCTENTIOV 

65 (1) A judgment debtor may be arreted in exeeation of a Anfst and 
decree at any hour and on any day, and shall, as soon as practicable, be 
brought before the Court, and bis detention may be in the eml prison 

of the district in which the Court ordering the detention is situate, or, 
uhere such civil prison does not afford suitable accQtnmndjELtmtL, in. any 
other place which tho * [Provincial Government] may appoint for the 
detention of persons ordered by the Courts of such district to he 
detained 

Provided, firstly, that, for the purpose of making an arrest under 
this s'''’tion, no dwelling house shall be entered after sunset and before 
sunrise 

Provided, secondly, that no outer door of a dwelling house shall 
be broken open unless such dwelling house is in the occupancy of the 
judgment debtor and he refuses or in any way prevents access thereto, 
hut when the officer authorised to make the arrest has duly gained 
access to any dwdling house, he may break open the door of any room 
in which he has reason to believe the judgment debtor is to be found 

Provided thirdlj, that if the room is in the actual occupancy of a 
woman who is not the judgment debtor and who according to the 
customs o£ the country does not appear m public, the officer authorised 
to make the arrest shall give notice to her that sh e is at liberty to with- 

1 Subs by the A O for the Govt •* 

2 Bubs by the A O for “ L Q ** 

lilSEO 

pa 
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(Part n.~JSxccxUion. Arrest and detention.) 

draw, and, after allowing a rea.sonable time for lier to withdraw and 
{jiving her rea.sonable facility for witiidrawing, may enter the room for 
Ibe purpose of malting the arrest : 

Provided, fourthly, that, where the decree in execution of which a 
judgment-debtor is arrested, is a decree for the payment of money and 
the judgment-debtor pays the amount of the decree and the costs of 
the arrest to the oiTiccr arresting him, such officer shall at onee release 
him, 

(^) The 1 [Provincial Oovernment] may, by notification in the 
“[Official Gazette], declare that any person or class of persons whose 
arrest might be attended with danger or inconvenience to the public 
shall not be liable to arrest in execution of a decree otherwise than in 
accordance with such procedure as may be prescribed by the ^[Pro- 
vincial Government] in this behalf. 

(S) Where a judgment-debtor is arrested in execution of a decree 
for the payment of money and brought before the Court, the Court 
sliall inform him that he may apply to be declared an insolvent, and 
that he '’[may be discharged] if he has not committed any act of bad 
faith regarding the subject of the application and if he complies with 
tlie provisions of the law of insolvenc.y for the time being in force. 

(•i) Where a judgment-debtor expresses his intention to apply to 
be declared an insolvent and furnishes security, to the satisfaction of the 
Court, that he will within one month so apply, and that he will appear, 
when calffid upon, in anj'" proceeding upon the application or upon the 
decree in execution of which he Avas arrested, the Court ^[may release] 
him from arrest, and, if he fails so to apply and to appear, the Court 
may either direct the security to be realized or commit him to the civil 
prison in execution of the decree. 

56. Notwithstanding anything in this Part, the Court shall not order 
the arrest or detention in the civil prison of a woman in execution of a 
decree for the payment of money. 


67. The ^[Provincial Government] may fix scales, graduated ac- 
cording to rank, race and nationality, of monthly allowances payable 
for the subsistence of judgment-debtors. 

58. (i) Every person detained in the civil prison in execution of a 
decree shall be so detained, — 

(a) where the decree is for the payment of a sum of money exceed- 
ing fifty rupees, for a period of six months, and, 

1 Subs, by the A. O. for “ L. G-.”. 

2 Subs, by the A. O. for local official Gazette 

3 Subs, by the Code of Civil Procedure (Amendment) Act, 1921 (3 of 1921), e. 2, 
for “ u-ill be discharged 

4 Subs, by s. 2, idid., for shall release 
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(h) m any other case for a period of six weeks 
Provided that he shall he released from such detention before the 
expiration of the said period of six months or six weeks, as the case may 
be, — 

(t) on the amount mentioned m the warrant for his detention 
being paid to the ofBcer m charge of the civil prison, or 

(m) on the decree against him being otherwise fully satisfied, or 

(w) on the request of the person on whose application he has 
been so detained, or 

(iv) on the omission by the person, on whose application he has 
been so detained to pay subsistence allowance 
Provided, also, that he shall not be released from such detention under 
clause (ti) or clause (iit), without the order of the Court 

(5) A judgment debtor released from detention under this section 
shall not merely by reason of his release be discharged from his debt, 
but he shall not he liable to be re arrested under the decree in execu 
tion of which he was detained m the civil prison 

59 (2) At any time after a warrant for the arrest of a judgment- 
debtor has been issued the Court may cancel it on the ground of his 
serious illness 

(2) ‘Where a judgment-debtor has been arrested, the Court may 
release him if, in its opinion, he is not in a fit state of health to be 
detained in the civil prison 

(5) Where a judgment debtor has been committed to the cml 
prison he may be released therefrom — - 

(а) by the ^[Provincial Government], on the ground of the exist 

ence of any infectious on contagious disease, or 

(б) by the committing Court or any Court to which that Court is 

subordinate on the ground of his suffering from any serious 
illness 

(4) A judgment debtor released under this section may be re 
arrested, but the period of his detention m the civil prison shall not m the 
aggregate exceed that prescribed by section 58 

Attachment 

60 (2) The followmg property is liable to attachment and sale in Property 
execution o£ a decree, namely, lands, houses or other buildings, goods Schment 
money, banknotes, cheques, bills of exchange hundis promissory notes 
Government securities, bonds or other sceurities £or money, debts, shares °' 

in a corporation and, save as hereinafter mentioned, all other saleable 
property, moveable or immoveable, belongmg to the judgment debtor, oi 


r Subs by tbe A O for ** L. G 
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over wliicli, or tlie profits of wliieli, lie has a disposing poiver which he 
may exercise for his own benefit, whether the same he held in the name 
of the judgment-debtor or br another person in trust for him or on his 
behalf : 

Provided that the following particulars shall not be liable to such 
attachment or sale, namely : — 

(a) the necessary wearing-apparel, eooMng vessels, beds and 
bedding of the judgment-debtor, his wife and children, 
and such personal ornaments as, in accordance with 
religious usage, cannot be parted with by any woman ; 

(5) fools of artisans, and, where the judgment-debtor is an 
agriculturist, his implements of husbandry and such cattle 
and seed-grain as may, in the opinion of the Court, be 
necessary to enable him to earn his livelihood as such, 
and such portion of agricultural produce or of any class 
of agricultural produce as may have been declared to be 
free from liability under the provisions of the next fol- 
lowing section ; 

(c) houses and other buildings (with the materials and the sites 
thereof and the land immediately appurtenant thereto 
and necessary for their enjoyment) belonging to an agri- 
culturist and occupied by him ,• 

(dj books of account ; 

(e) a mere right to sue for damages ; 

(/) any right of personal service ; 

(< 7 ) stipends and gratuities allowed to i [pensioners of the 
Grown], or payable ont of any service family pension fund 
"notified in the Official Gazette] hy ^[the Central Gov- 
ernment or the Provincial Government] in this behalf, 
and political pensions ; 

‘^[(Z!) the wages of labourers and domestic servants, whether 
payable in money or in Idnd : and salary, to the extent of 
the first hundred rupees and one-half the remainder of 
such salary : 

(?) the salary of any public officer or of any servant of a rail- 
way company or local authority to the extent of the first 
hundred rup ees and one-half the remainder of such salary : 

1 Snhs. by the A. O. for pensioners of the Govt.”. 

2 For sneh a notification, see Gazette of India, 1909, Pt. I, p. 5. 

3 Subs, by the A. O. for Gazette of India ”, 

4 Subs, by the A. O. for “ the G. G. in C.”- „ „ 

5 Subs, by the Code of Civil Procedure (Second Amendment) Act, 1937 (9 tu. 
1937), s. 2, for the original clauses (h) and (i). The amendments made, by that section 
have no effect in resnect of any proceedings arising ont of a suit instituted before 1st 
June, 1937 ; see Hid. s. 3. 
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Provided that, "where the -whole or any part of the portion of 
such salary liable to attachment has been under attachment, 
whether continuously or intermittently for a total period of 
twenty four months, such portion shall be exempt from 
attachment until the expiry of a further period of twelve 
months and, where such attachment has been jnade m execu 
tion of one and the same decree shall be finally exempt from 
attachment in execution of that decree ,] 

(;) the pay and allowances of persons to whom the ^[Indian 

Army Act, 1911, or the Burma Army Act applies], ^[or of vm of 191 1 
persons other than commissioned officers to whom the 
Naval Discipline Act as modified by the Indian Na-vy 29 30 

(Discipline) Act 1934, applies] , XXXIV of 

1934 

(fc) all compulsory deposits and other sums in or derived from 

any fund to which the Provident Funds Act, ®[192o], for xiXofi925 
the time being applies in so far as they are declared by 
the said Act not to be liable to attachment , 

•*1(0 any allowance forming part of the emoluments of anv 
public officer or of any servant of a railway company or 
local authority which the ® [appropriate Government] 
may by notification in the * [Official Gazette] declare to be 
exempt from attachment, and any subsistence grant or 
allowance made to any such officer or servant while under 
suspension ,] 

(m) an expectancy of succession bj survivorship or other merely 
contingent or possible right or interest , 

(fl) a right to future maintenance , 

(o) any allow^nce declared bj ^[anj Indian law] to be exempt 

from liability to attachment or sale in execution of a decree , 
and 

(p) where the judgment-debtor is a person liable for the payment of 

land re\ enue, an> mo\ eable property which under any law 
for the time being apphciblc to him is exempt from sale 
for the reco\ery of an arrear of such revenue 

1 Sibs by the A 0 for Indian Articles of tVar apply ” 

2 Ins by the Amendmc Act 1934 (33 of 1954), b 2 and Bcb 

B o £ Procedore (Second Amendment) Act, 1937 (9 of 1937^ 

page* ^ original clause See also footnote 5 on prcccdme 

» bobs by tho A O for “ G G in a** 

0 Sabs by the A 0 for '* Gazette of India *» 
and 189 for “ any law passed under tho Indian Councils Acts, 1861 
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^[Explanation 1 }. — parfieulars mentioiied in clanses (g), (h), (i), 
(J) > (J) (<3) s-fe exempt from nttaciunent or sale vrhetlier before or after 

they are aentally payable, ^ [and in the case of salary other than salary 
of a public officer or a servant of a railvray company or local authority 
the attachable portion thereof is exempt from attachment until it is 
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62 (1) No person executing any process under this Code directing S^reo^ 
or authorizing seizure of moveable property shall enter any dwelling d™emiig 
house after sunset and before sunrise 

(2) No outei door of a dwelling house shall be broken open unless 
such dwelling house is m the occupancy of the judgment debtor and he 
refuses or in any way prevents access thereto, but when the person 
executing any such process has duly gained access to any dwelling 
house, he may break open the door of an\ room m which he has reason 
to believe any such property to be 

(5) Where a room in a dwelling house is in the actual occupancy 
of a woman who, according to the customs of the country, does not 
appear in public, the person executing the process shall give notice to 
such woman that she is at liberty to withdraw , and, after allowing 
reasonable time for her to withdraw and gmng her reasonable facility 
for withdrawing, he may enter such room for the purpose of seizing 
the property, using at the same time every precaution, consistent with 
these provisions to prevent its clandestine removal 

63 (f) Where property not in the custody of any Court is under Property 
attachment m execution of decrees of more Courts than one, the Court 
which shall receive or realize such property and shall determine any of decrees 
claim thereto and any objection to the attachment thereof shall be the 
Court of highest grade, or where there is no diffecrence in grade he 
tween such Courts, the Court under whose decree the property was 
first atinohed 

(5) Nothing in this section shall be deemed to invalidate any pro 
cecding taken by a Court executing one of such decrees 

64, Where an attachment has been made, any private transfer or Pnvato 
deliver)' of the property attached or of nnj interest therein and any 
paj'ment to the judgment-debtor of any debt, dividend or other monies aftcrattoch. 
contrary to such nttacliraent, shall be void as agamst all claims en- 
forccable under the attachment 

Explanation— For the purposes of this section, claims enforceable 
under an attachment include claims for the rateable distribution of 
assets 


Sals. 


G6 Where immoveable property is sold in cseiintion of a decree purehiuerf 
ond saeli sale has become absolute, the propertj shall be deemed to 
hove Tested in tho purctnser from the time svhen the properts is sold 
and not from the time when the sale becomes ahsolnte 


GO (J) NS suit shall be maintained against any person claiming 
title under a purchase certified by tho Court in such manner as may l^rchaacrnot 
he prescribed on the ground that the pnrehase was made on behalf of 
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(Pari Il.—Pxccuiion. Sale. ^ Delegation io Collector of poiver io execute 
decrees against inmovcahle property.) 


the* plnintirr or on belinlf of .some one through whom the plaintiff 
claims. 

(a.-) Isolliing in llii.s section .shall bar ti suit to obtain a declaration 
tJial flic name ol any purchaser certified a-s aforesaid was inserted in the 
ccrtificalc fraudulently or witliont the con.sent of the real purchaser, or 
interfere v.'ith the right of a third person to proceed against that pro* 
pcrl.v, thoiigli o.stcnsiljly sold to the certified purchaser, on the ground 
that it is liable to satisfy a claim of such third person against the real 
owner. 

^[G7. (i)] Tlie “[Provincial Government] ^ may, bj* 

notification in the ’[O/Tlcial Gazette], make rules for any local area 
imposing condilion.s in re.specl of the .sale of any class of interests in 
land in execution of docrcc.s for the payment of money, where such 
interests arc .so uncertain or nndetei’mined as, in the opinion of the 
-[Provincial Government], to make it impossible to fix their value. 

*''[(,?) WJien on the dale on which this Code came into 
operation in any local area, any special rules as to sale of land in exe- 
cution of decrees were in force therein, the "[Provincial Government] 
may, by notification in the ^[Olficial Gazette], declare such rules to be 
in force, or may, 3 ® o o ^ notification, modify the same. 

Every notification issued in the exercise of the powers conferred 
by this sub-scction shall set out the rules so continued or modified.] 


Delegation to Collectoh op power to execute decrees against 

ijimoveable property. 


68. The -[Provincial Goimrument] may 3® ® © declare, by 

notification in the '‘[Official Gazette], that in any local area the execu- 
tion of decrees in cases in which a Court has ordered any immoveable 
property to be sold, or the execution of any particular kind of such 
decrees, or the execution of decrees ordering the sale of any particular 
kind of, or interest in, immoveable property, shall be transferred to the 
Collector. 


69. The provisions set forth in the Third Schedule shall apply to 
all cases in which the execution of a decree has been transferred under 
the last preceding section. 


1 The original s. 67 was renumbered as sub-section (1) of that section by the Code 
f Civil Procedure (Amendment) Act, 1914 (1 of 1914), s. 3. 

2 Subs, by the A. O. for “ L. G.”. , ^ i,. -o i 

s The words “ nltli the previous sanction of the G. G, in 0. rep. by the Devoln- 

ion Act, 1920 (38 of 1920), s. 2 and Seh. I, Pt. I. 

4 Subs, by the A. O. for “ local official Gazette 
B Ins. by Act 1 of 1914, s. 3. 
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(Pel n-ExcouUon. DeUgaiwn to Colleotor of power to execute decrees 
against mmoveaMe property 

70 (J) The Government] may make rules consistent Bate of 

viitli tke aforesaid provisions— 

(a) for the transmission of the decree trom the Court to the 
Collector, and for regulating the procedure of the Col 
lector and his subordinates in executing the same, and 
for retransmitting the decree from the Colleetor to the 
Court , 

{b) confernng upon the Colleetor or any gazetted subordinate 
of the Collector all or any of the powers which the Court 
might exercise in. the execution of the decree if the exc 
cution thereof had not been tiansferred to the Collector , 

(c) providing for orders made bj the Collector or any gazetted 
subordinate of the Collector, or ordeis mode on appeal 
with respect to such orders, being subject to appeal to, 
and rei ision by, supenoi revemie authorities as nearly as 
may be as the orders made by the Court, or orders made 
on appeal with respect to such orders, would be subject 
to appeal to, and revision by, appellate or revisional 
Comts under this Code or other law for the time being m 
force if the decree had not been transferred to the 
Collector 


(5) A power conferred by rules made under subsection (f) upon Jurudnuon 
the Collector or any gazetted subordinate of the Collector, or upon 
any appellate or revisional authority, shall not be exercisable by the barretl 
Court or by any Court in exercise of any appellate or revisional juris 
diction which it has with respect to decrees or orders of the Court 


71 In executing a decree transferred to the Collector under sec Collector 

tion 68 the Collector and his subordinates shall be deemed to be actinrr t*’ 

72 (J) "Where in any local area m which no declaration under Where 
section 68 is in force the property attached consists of }ind or of a 

share m land, and the Collector represents to the Court that the public Cohortwto 
sale of the land or share is objectionable and that satisfaction of the SooffinS 
decree may be made within a reasonable period by a temporary aliena 
tion of the land or share, the Court may authorise the Collector to pro 
vide for such satisfaction in the manner recommended bj hinj instead 
of proceeding to a sale of the land or share 


(£) In every such case the provisions of sections 69 to 71 and of 
any rules made m pursuance thereof shall apply so far as the\ are 
applicable 


i Sobs by the A O for Ia G ” 
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(Part ZI.— Execution. Distribution of assets. Besistmoe to execution.) 

Distributioh of assets. 

73. (i) Where assets are held by a Court and more persons than 
one hare, before the receipt of such assets, made application to the 
Court for the execution of decrees for the payment of money passed 
against the same judgment-debtor and have not obtained satisfaction 
thereof, the assets, after deducting the costs of realization, shall be 
rateably distributed among all such persons : 

Provided as follows ; — 

(a) where any property is sold subject to a mortgage or charge, 
the mortgagee or incumbrancer shall not be entitled to 
share in any surplus arising from such sale ; 

(&) where any property liable to be sold in execution of a decree 
is subject to a mortgage or charge, the Court may, with the 
consent of the mortgagee or incumbrancer, order that the 
property be sold free from the mortgage or charge, giving 
to the mortagee or incumbrancer the same interest in the 
proceeds of the sale as he had in the property sold ; 

(g) where any immoveable property is sold in execution of a decree 
ordering its sale for the discharge of an incumbrance there- 
on, the proceeds of sale shall be applied — 
first, in defraying the expenses of the sale ; 
secondly, in discharging the amount due under the decree j 
thirdly, in discharging the interest and principal monies 
due on subsequent incumbrances (if any) ; and 
fourthly, rateably among the holders of decrees for the 
payment of money against the judgment-debtor, who 
have, prior to the sale of the property, applied to the 
Court which passed the decree ordering such sale for 
execution of such decrees, and have not obtained satisfac- 
tion thereof. 

(5) Where all or any of the assets liable to be rateably distributed 
under this section are pnid to a person not entitled to receive the same, 
any person so entitled may sue such person to compel him to refund the 
assets. 

(5) Nothing in this section affects any right of ^[the Crown]. 

. BESrSTAN-C® TO EXECUTION. 

74. Where the Court is satisfied that the holder of a decree for 
the possession of immoveable property or that the purchaser of immove- 
able property sold in execution of a decree has been resisted or obstruct- 
ed in obtaining possession of the property by the judgment-debtor or 


1 Subs; by the A. O', for " tbe Govt.’t 
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(Port II—Executton Besistance to execution Part IIJ —Incidental 
proceedings Commtsstons ) 

some person on his behaU and that such resistance or obstruction was 
without any just cause, the Court may, at the instance of the decree 
holder or purchaser, order the judgment-debtor or such other person 
to be detained in the civil prison for a term which may extend to thirty 
days and may further direct that the decree holder or purchaser be put 
into possession of the property 


PART m 

INCIDENTAL PKOCEEDINOS 
Commissions 

75 Subject to sueb conditions and limitations as may be pres 
enbed, the Court may issue a commission — 

(а) to examine any person , 

(б) to make a local investigation , 

(c) to examine or adjust accounts , or 

(d) to make a partition 

76 (3) A commission for the exammaticm of any person may be 
issued to any Court (not being a High Court) situate in a Province other 
than the Province m which the Court of issue is situate and having juris 
diction in the place in which the person to be examined resides 

(5) Every Court receiving a commission for the examination of 
any person under sub section (l) shall examine him or cause him to be 
examined pursuant thereto, and the commission, when it has been duly 
executed, shall be returned together with the evidence taken under it to 
the Court from which it was issued, unless the order for issuing the com- 
mission has otherwise directed, in which case the commission shall be 
returned in terms of such order 

77 In lieu of issuing a commission the Court may issue a letter 
of lequest to examine a witness residing at any pHce not within British 
India 

78 ^[Subject to such conditions and limitations as may be pres 
enbed,] the provisions as to the execution and return of commissions for 
the examination of witnesses shall apply to commissions issued by i[or at 
the instance of] — 

(o) Courts situate bejond the limits of British India and establish 
ed or continued by the authority of IIis Majesty or of ^[the 

Central Go vernment or of the Crown Eepresentative] , or 

^ ^ 1 Ins. by the Code of Cinl Proeedare (Amendment) Act, 1932 (10 of 1932), 

S Bubs by tho A O for the O O in 


Power of 
Court to lesne 
commisfiions 


CommiBsxon 
to another 
Court 


Letter of 
request 


Conumsaione 
issued by 
foreign 
Courts 



38 


Civil Procedure. 


[1908 : Act V. 


(Part 111. — Incidental proceedings. Conunissions. 
particular cases. Suits hy or against the Croirn 
their official capacitu.) 


Pari IT. — Suits in 
or public officers in 


(h) Courts situate in any i)art of the British Empire other than 
British India, or 


(c) Courts of any foreign country 


PAST IV. 


SriTS IX PARTICULAR CASES. 


n'ts by or 
:a;n'i 
0 Cro-Ti. 


Sluts bv or agalvst -[the Cr.ov.-x] or Public OrncERs rs' their okticial 

CAPACITY. 

^[79. Subject to ihe provisions of sections 179 and 1S5 of the Gor- 
erumeiit of India Act, 1935, in a suit by or against the Grovn the autho- 26 GoD. 
rity to be named as plaintifi or defendant, as the case may be. shall 

(if- - 


(a- in tile case of a suit by or against the Central Gorernment, the 
Governor General in Council before the establishment of the 
Federation of India, and thereafter, the Federation j 

(b) in the case of a suit by or against a Promneial Government, 

the Province ; and 

(cj in the case of a suit by or against the Crotni Representative, 
the SeerotarA- o£ State.} 

utice- 80. X'o suit shall be instituted against ^[the Crotvnl, or against a 

public ofiicer in respect of any act purporting to be done by such public 
• •nicer in his oScial capacity, until the expiration of tvro months next after 
notice in ivriting has neon "’[delivered to, or left at the office of — 

•,(/; in the case of a suit against the Central Government, a Secre- 
tary to that Government ; 

(6) in the case of a suit against the Cromi Representative, the 
Political Secretaiy ; 

(c) in the case of a suit against a Provincial Government, a Sec- 

retary to that Government or the Collector of the District, 
and 

f<t'( in the ease of a snit cigainst the Secretary of State, a Secretary 
to the Central Government, the Political Secretary and a Sec- 
retary to the Provincial Government of the Province Y-here 
the suit is instituted]. 


1 The T^ords for the time being in alliance ■srith Bis Majesty ” rep. by the Code 
of Civil Procedure (Amendment) Act, 1932 (10 of 1932), s. 2. 
c Snbs. by the A. O. for “ the Govt.”, 
s Subs, by the A. O.. for the original e. 79. 

4 Snbs. by the A. O.. for “ the Secretary of State for India in Cnancil 

5 Subs, by the A. O for “ in. the case of the Secretary of State in Council, 
delivered to, or left at the ofSce of, a Secretary to the L. G. or the Collector of the 
district 
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{Part IV Suits in particular cases Suits by or against the Croivn or 

pubhc officers in their official capacity. Suits by aliens and by or 
against foreign ruleis and rulers of Indian States ) 
and, in the case of a pubhc ofBeer, dclncrod to him or left at Ins office, 
staling the cause of action, the name, description and place of residence of 
the plaintiff and the relief winch he claims , and the plaint shall contain 
a statement that such notice has been so delucred or left 

81 In a suit instituted against a public officer in respect of any Exemption 
aet purporting to be done by him m his official capacity— 

(o) the defendant shall not be liable to arrest nor his property «Pl»«anco 
to attachment otherwise then in execution of a decree, and, 


(6) where the Court is satisfied that the defendant cannot absent 
himself from his duty Avithout detriment to the public ser 
Mce, it shall exempt him from appearing m person 
82 {1) "Where the decree is against ^[thc Crown] or against a Execution of 
public officer in respect of any such act as aforesaid, a time shall be speci 
fied m the decree ■v.ithin ^\hich it shall be satisfied , and, if the decree 
IS not satisfied aMthin the time so specified, the Court shall leport the case 
for the orders of the ^[ProMiicial Go\emn.ent] 

(5) Execution shall not be issued on any such decree unless it 
remains unsatisfied for the period of three months computed from the date 
of such leport 


Suits by Aliens and dy on ag\inst *[PoRaav Rulers and Rulers op 
Indian States] 

83 (1) Alien enemies residing in British India with the pcrmis Wicnftijcas 
Sion of the ^[Central Government], and alien friends, mij sue in the“‘‘y®'^® 
Courts of British India, as if they were subjects of His Majesty 

(5) No ahen enemy residing m British India without such permis 
Sion, or residing in a foreign country, shall sue in any of such Courts 
Explanation — Every person residing in a foreign country the Gov 
ernment of which is at war with the United Kingdom of Great Britain 
and Ireland, and carrying on business in that country without a license in 
that behalf under the hand of one of His Majesty’s Secretaries of State 
or of a Secretary to the ® [Central Government] shall, for the purpose of 
subsection {2), be deemed to be an alien enemy residing in a foreign 
country 


84 (3) A foreign State may sue in anj Court of British India Whenforei.T, 
Provided that such State has been recognized by His Majesty orSf'**”"^ 
by the ^[Central Government] 


1 Subs by the A O for “ 

2 Subs by the A O for 

a Subs by the A O f or “ 
4 Subs by the A O for “ 
8 Subs by the A O for “ 


the Secretary of State for Inilia m Counul ' » 
'LG” 

Foreign and Nativo Boleri ” 

' G G m 0 ” 

' Q of I ” 
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(Part III. — Incidental proceedings. Commissions. Part IV.— Suits in 
particular cases. Suits hy or against the Crown or puUic officers in 
their official capacity.) 

(h) Courts situate in any part of the British Empire other than 
British India, or 

(c) Courts of any foreign country # o. 


PAET IV. 

SUITS IN PARTICULAR CASES. 


Suits by or against ^[the Crown] or Public Officers in their official 

CAPACITY. 

2 [79. Subject to the provisions of sections 179 and 185 of the Gov- 
ermneut of India Act, 1935, in a suit by or against the Crown the autho- 26 Goo. 
rity to be named as plaintiff or defendant, as the case may be, shall 
bo- - 


(a) in tile case of a suit by or against the Central Government, the 
Governor General in Council before the establishment of the 
Federation of India, and thereafter, the Federation ; 

(h) in the case of a suit by or against a Provincial Government, 
the Province ; and 

(o) in the case of a suit by or against the Crown Representative, 
the Secretary of State.] 

80. No suit shall be instituted against ^[the Crown], or against a 
public officer in respect of any act purporting to be done by such public 
officer in his official capacity, until the expiration of two months next after 
imtiee in writing has been ^ [delivered to, or left at the office of — 

(a) in the ease of a suit against the Central Government, a Secre- 

tary to that Government ; 

(b) in the case of a suit against the Crown Representative, the 

Political Secretary ; 

(c) in the case of a suit against a Provincial Government, a Sec- 

retary to that Government or the Collector of the District, 
and 

(d) in the ease of a suit against the Secretary of State, a Secretary 

to the Central Government, the Political Secretary and a Sec- 
retary to the Provincial Government of the Province where 
the suit is instituted], 

1 Tbe words " for the time being in alliance with His Majesty ” rep. by the Code 
of Civil Procedure (Amendment) Act, 1932 (10 of 1932), s. 2. 

^ Subs, by the A. 0. for “ the Govt.”. 

3 Subs, by the A. 0.. for the original s. 79. 

4 Subs, by the A. O.. for “ the Secretary of State for India in Council 

B Subs, by the A. 0 for “ in the case of the Secretary of State in Council, 
delivered to, or left at the office of, a Secretary to the L. G. or the Collector of the 
district 
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{Part IV — Suits in particular cases Suits by or against the Groivn or 
public officers in their official capacity Suits by aliens and by or 
against foreign rulcn, and ritleis of Indian States ) 


and, in the case of a public officer, dclnerod to inm or left at his office, 
stiUiig the cause of action, the name, description and place of residence of 
the plaintiff and the relief which he claims , and the plaint shall contain 
a statement that such notice has been so dcli\crcd or left 


81 In a suit instituted against a public officer in respect of any Exemption 

act purporting to be done by him in his official capacitj — and^pjSraal 

(а) the defendant shall not be liable to arrest nor his property appearance 

to attachment otherwise than in execution of a decree, and, 

(б) where the Court is satisfied that the defendant cannot absent 

himself from his dut\ witliout detriment to the public ser 

Mce, it shall exempt him from appearing in person 

82 (1) Where the decree is against ^[thc Crown] or against a Execution of 
publn, officer m respect of anj such act as aforesaid, a time shall he speci 
bed m the decree within which it shall be satisfied , and, if the decree 
IS not satisfied within the time so spccilied, the Court shall report the case 
for the orders of the "[Pro\ineial Go\enm.cntJ 

(-8) Execution shall not be issued on any such decree unless it 
remains unsatisfied for the period of three months computed from the date 
of such leport 


Suits by ALiEbs A^D by or against *[roReav Rulers a^jd Rulers of 
Indun States] 

83 (j) Alien enemies residing m British India with the pcrmis Whenulien? 
Sion of the * [Central Governmenti, and alien friends, maj sue in. the 

Courts of British India, as if they were subjects of His Majesty 

{2) No alien enemy residing in British India without such permis 
Sion, or residing m a foreign country, shall sue in any of such Courts 
Explanation — Every person residing in a foreign country the Gov 
eminent of which is at war with the United Kingdom of Great Britain 
and Ireland, and carrying on business m that country without a license in 
that behalf under the hand of one of His Majesty’s Secretaries of State 
or of a Secretary to the “[Central Government] shall, for the purpose of 
subsection (2), be deemed to be an alien enemy residing in a foieigu 
country 

84 (1) A foreign State mav sne m anj Court of Bntisli India menforeisa 
Provided that such State has been recognized bj His Majesty or 

by the * [Central Government] 

bj s: 1 s V, ‘l"' 

3 Subs by the A 0 for “ Foreign and Native Rulers ” 

* Subs by the A O for “ G G m C » 
e Subs by the A O for “ G of I ” 
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{Part IV. Suits in particular cases. Suits bp aliens and by or against 
foreign rulers and rulers of Indian States.) 

Provided, also, that the object of the suit is to enforce a private 
light vested in the head of such State or in any officer of such State 
in his public capacity. 

(.S) Every Court shall take judicial notice of the fact that a foreign 
State has or has not been recognized by His Majesty or by the Central 
Government] . 

85. (!) Persons specially appointed by order of the Government 
at the request of any Sovereign Prince or Ruling Chief, whether in sub- 
ordinate aUianee with the British Government or otherwise, and 
■whether residing -within or without British India, or at the request of 
any person competent, in the opinion of the Government, to act on 
behalf of such Prince or Chief, to prosecute or defend any suit on his 
behalf, shall be deemed to be the recognized agents by whom appear- 
ances, acts and applications under this Code may be made or done on 
behalf of such Prince or Chief. 

^{Explanation. — For the purposes of this subsection the expres- 
sion “ the Government ” means — 

(a) in the case of any Indian State, the Crown Representative ; 

and 

(b) in any other case, the Central Government.] 

{2) An appointment under this section may be made for the pur- 
pose of a specified suit or of several specified suits, or for the purpose 
of all such suits as it may from time to time be necessary to prosecute 
or defend on behalf of the Prince or Chief. 

{3) A person appointed under this section may authorise or 
appoint persons to make appearances and applications and do acts in 
any such suit or suits as if he were himself a party thereto. 

86, (1) Any such Prince or Chief, and any ambassador or envoy 
of a foreign State, may, ^[in the case of the Ruling Chief of an Indian 
State with the consent of the CroWn Representative, certified by the 
signature of the Political Secretary, and in any other case with the con- 
sent of the Central Government, certified by the signature of a Secre- 
tary to that Government], but not -without such consent, be sued in any 
competent Court. 

(5) Such consent may be given with respect to a specified suit or 
to several specified suits, or -with respect to all suits of any specified 
class or classes, and may specify, in the case of any suit or class of suits, 
the Court in which the Prince, Chief, ambassador or envoy may be 


1 Subs, by tbe A. O. for “ G. Gr. in 0.’', 

VI Ins. by tbe A. O. 

3 Subs, by the A. O. for with the consent of the G. G-. in C., certified by the 
signature of a Secretary to the G. of I.”. 
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(Part IV ■ — Surfs in particular cases Suits 6v aliens and by or against 
foreign rulers and rulers of Indian States Interpleader ) 

sued , but It shall not be sriven unless it appears to Hthe consenting 
anthorityl ftat the Prince, Chief, ambassador or emoy— 

(a) has instituted a suit m the Court against the person desir 
ing to sue him, or 

{!)) by himseli or another trades vnthm the loca\ limits o£ the 
lurisdiction of the Court, or 

(c) IS m possession of immoveable property situate within those 
limits and is to be sued with reference to such property 
or for money charged thereon 

(5) No such Prince, Chief, ambassador or envoy shall be arrested 
under this Code and except with ^[such consent as is mentioned m 
subsection (J)] certified as afoiesaid no decree shall be executed against 
the property of any such Pnnee, Chief ambassador or envoy 

’[(4) The Central Government or the Crown Representative, as the 
case may he, may by notification in the Gazette of India authorise 
a Provincial Government and any Secretary to that Government to 
exercise with lespeet to any Prince, Chief, ambj^ador or envoy named 
in the notification the functions assigned by the foregoing subsections 
to the consenting authority and a certifving officer respecti\ ely ] 

(5) A person may, as a tenant of immoveable property, sue with 
out such consent as is mentioned in this section, a Prince, Chief, 
ambassador or enioj troin whom he holds or claims to hold the pro 
peny 

87 A Soveieigo Prince or Ruling Chief may sue, and shall be sued, Style of 
in the name of his State ChwfrftV*' 

Provided that in giving the consent referred to m the foregoing 
section •‘[the Central Government, the Crown Representative or the Pro 
vincial Goiernment], as the case mat be, maj direct that any such 
Prince or Chief shall oe sued m the name of an agent or in any other 
name 


Interpleader 


88 Where two or more persons claim adversely to one another -where inter 
the same debt sum ot money or other property, moveable or immoveable, pleadersuit 
from another person, -who claims no interest therein other than for charges SStuted 
or costs and who is ready to pay or deliver it to the rightful claimant, 
such other person mav institute a suit of interpleader against all the 
claimants foi the purpose of obtaining a decision as to the person to 


1 Subs by the A O for the Govt.'* 

2 <ub8 by the A O for ** the consent of the G G la C * 

. o ® original sub section (^) 

4 Subs by the A 0 for “ the G Q in 0 or the L G 
L43EO ’ 


0 
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{Part lY. — Suits in paHicular cases. Interpleader. Part V. Special 

proceedings. ArUtration. Special case. Suits relating to puUic 
matters.) 

whom the payment or delivery shall be made and of obtaining indemnity 
for himself : 

Provided that where any suit is pending in which the rights of a)l 
parties can properly be decided, no such suit of interpleader shall be 
instituted. 


PART V. 

SPECIAL PROCEEDINGS. 

Arbithation, 

89. (1) Save in so far as is otherwise provided by the Indian 
Arbitration Act, 1899, or by any other law for the time being in force, IX of 
all references to arbitration whether by an order in a suit or otherwise, 
and all proceedings thereunder, shall be governed .by the provisions con- 
tained in the Second Schedule. 

(2) The provisions of the Second Schedule shaU not affect any 
arbitration pending at the commencement of this Code, but shall apply 
to any arbitration after that date under any agreement or reference 
made before the commencement of this Code. 

SpEciAii Case. 

■ 90. Where any persons agree in writing to state a case for the 
opinion of the Court, then the Court shall try and determine the same 
in the manner prescribed. 

Suits relating to Public Matters. 

91. (1) In the case of a public nuisance the Advocate General, 
or two or more persons having obtained the consent in vnitmg of the 
Advocate Genei*al. may institute a suit, though no special damage has 
been caused, for a declaration and injunction or for such other reliel 
as may be appropriate to the circumstances of the case. 

(2) Nothing in this section shall be deemed to limit or otherwise 
affect any right of suit which may exist independently of its provi- 
sions. 

^92. (1) In the case of any alleged breach of anj’’ express or 
constructive trust created for public purposes of a charitable or reli- 
gious nature, or w^here the direction of the Court is deemed necessary 
for the administration of any such trust, the A-dvoeate General, or two 
or more persons having an interest in the trust and having obtained 
the consent in writing of the Advocate General, may institute a suit, 

1 Ss. 92 and 93 have no application as regards Tirumalai Tirupati Devastlnmams .. 
see the Tirnmalai-Tirnpati Devasthai^xns Act, 1932 (Ma,d. 19 of 1933),, B. 44 {2). 
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whether contentious or not, in the principal Civil Court of original 
jurisdiction or in any other Court empowered in that behalf by the 
'[Provincial Government] within the local limits of whose jurisdiction 
the whole or any part of the subject-matter of the trust is situate, to 
-obtain a decree — 

(ff) removing any trustee ; 

(b) appointing a new trustee ; 

(c) vesting any property in a trustee ; 

(d) directing accounts and inquiries ; 

(e) declaring what proportion of the trust-property or of the 

interest therein shall be allocated to any particular object 
of the trust ; 

(/) authorising the whole or any part of the trust-property to 
be let, sold, mortgaged or exchanged ; 

{g) settling a scheme ; or 

(7i) granting such further or other relief as the nature of the 
case may require. 

. {2) Save as provided by the Religious Endowments Act, 1863, no 

suit claiming any of the reliefs specified in sub-section (1) shall be 
instituted in respect of any such trust as is therein referred to except 
in conformity with the provisions of that sub-section. 

293 The powers conferred by sections 91 and 92 on the Advocate Eiefciseof 
General may, outside the Presidency-towns, be, with the previous sane- 
tJim oS the 'fPrdMvzfeifiJ €hfverament], exerctsed a}so bs’ the Colleetor c%ner«f 
or hy such ofBcer as the '[Provincial Government] may appoint in this 
behalf. " towns. ^ 

PART VI. 

SUPPLEJIENTAL PROCEEDINGS. 

94. In order to prevent the ends of justice from being defeated Supplemental 
the Court may, if it is so prescribed. — ' proceedings 

(а) issue a warrant to arrest the defendant and bring him before 

the Court to show cause why he should not give security 
for his appearance, and if he fails to comply with any 
order for security commit him to the civil prison ; 

(б) direct the defendant to furnish security to produce any pro- 

perty belonging to him and to place the same at the dis- 
posal of the Court or order the -attachment of any pro- 
perty ; 


Ii4SBO 


' Sobs, by the A. O. for ** L. G.»'. 
* See footnote 1 on preceding page. 


- , 
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{c) grant a temporary injunction and in case of disobedience 
commit the person guilty tliereof to the civil prison and 
order that bis property be attached and sold ; 

(d) appoint a receiver of. any property and enforce the per- 
formance of his duties by attaching and selling bis pro- 
perty ; 


Compen- 
safion for 
obtaining 
arrest, 
attcachment 
or injunction 
on insuiS- 
cient grounds. 


(e) make such other interlocutory orders as may appear to the 
Court to be just and convenient. 

95. (J) Where, in any suit in irhich an arrest or attaeliment has 
been effected or a temporary injunction granted under the last preced' 
ing section, — 

(a) it appears to the Court that such arrest, attachment or in- 
junction was applied for on insufficient grounds, or 
(5) the suit of the plaintiff fails and it appears to the Court that 
there was no reasonable or probable ground for instituting 
the same, 


the defendant may apply to the Court, and the Court may, upon such 
application, award against the plaintiff by its order such amount, not 
exceeding one thousand rupees, as it deems a reasonable compensation 
to the defendant for the expense or injury caused to him : 

Provided that a Court shall not award, under this section, an amount 
exceeding the limits of its pecuniary jurisdiction. 

(J2) An order determining any such application shall bar any sul1 
for compensation in respect of such arrest, attachment or injunction. 


Appeal from 

original 

decree. 


Appeal from 
final decree 
where no 
appeal from 
preliminary 
decree. 


PART vn. 

APPEALS. 

Appeals from Original Decrees. 

96. (1) Save where otherwise expressly provided in the ^dy of 

this Code or by any other law for the time being in force, an a^al shall 
lie from every decree passed by any Court exercising origiiyh jurisdic- 
tion to the Court authorised to hear appeals from the deepens of such 
Court. jr 

(5) An appeal may lie from an original decree ps^ed ex parte. 

(3) No appeal shall lie from a decree passed the Court with 
the consent of parties. y 

97. Where any party aggrieved by a prel^inary decree passed 
after the commencement of this Code does not. appeal from such decree, 
he shall be precluded from disputing its correctness in any appeal wMeb 
may be preferred from the final decree. /. 
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98 (1) "Where an appeal is heard bj a Bench of two or more Decision 
Judges, the appeal shall he decided m accordance iMth tlie opinion of 
such Judges or of the majority (if anj) of such Judges judges™'"”’ 

(2) Where there is no such majoritj uhich concurs in a judgment 
varying or reversing tlie decree appealed fioiu, such decree shall be 
confirmed 

ProMded that where the Bench hearing the appeal is composed 
of two Judges belonging to u Court consisting of more than two Judges, 
and the Judges composing the Bench differ in opinion on a point of 
law, they may state the point of hw upon which they differ and the 
appeal shall then be lieard upon that point only hy one or more of the 
other Judges and such point shall be decided according to the opinion 
of the majority (if am ) of the Judges who have heard the appeal, in 
eluding those who first heaid it 


i[(5) Nothing m this section shall be deemed to alter or otherwise 
affect any provision of the letters patent of any High Court ] 


99 No decree shall be reversed or substantially \aricd, nor shall No decree to 
any case be remanded, m appeal on account of an> misjoinder of parties gj^odiflod 
or causes of action or any error, defect or irregularity in any proceed for error or 
mgs in the suit, not affecting the merits of the case or the jurisdiction 
of the Court mentaor 

jurudictiOQ 


Appeals ntoii Appellate Decrees 


100 (i) Save where otherwise expressly provided in the bodj Second 
of this Code or by any other law for the time being m force, an appeal 
shall lie to the High Court from e\ery decree passed m appeal hy any 
Court subordinate to a High Court, on any of the following grounds, 
namely • — 

(r) the decision being contrary to law or to some usage having the 
force of law , 

(6) the decision having failed to detemune some material issue 
of law or usage having the force of law , 

(c) a substantial error or defect in the procedure provided by this 
Code or by any other law for the time being in force, whiolr 
may possibly have produced error or defect in the decision 
of the case upon the merits 

(5) An appeal may lie under this section from an appellate decree 
passed ex parte 


1 Ins by the EepeaJing and Amending Act, 1928 (18 of 1928), 8 2 and Bch. I 
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on ■ gromds mentioned 

no other section 100. 

grounds. 


102. No second appeal shall He in any suit of the nature oogmz- 
able by Courts of Small Causes, when the amount or value of the 
subject-matter of the original suit does not exceed five hundred rupees. 

103. In any second appeal, the High Court may, if the evidence 
on the record is sutficient, determine any issue of fact necessary for the 

issues of fact- disposhi of the appeal ^ [which has not been determined by the lower 
appellate^ ^Court or which has been wrongly determined by such Court by 
reason .*bf any illegality, omission, error or defect such as is referred lo 
in sub-section (1) of section 100 j. 


No second 
appeal in 
certain suits. 

Power of 
High Court 
to determine 


Appeals from Orders. 


Orders from 104. (I) An appeal shall he from the following orders, and save 

which appeal ,, . v 

lies. otherwise expressly provided m the body of this Code or by any law 

for the time being in force, from no other orders : — - . 

(a) an order superseding an arbitration where the award has not 
been completed within the period allowed by the Court ; 
(h) an order on an award stated in the form of a special case ; 

(c) an order modifying or correcting an award ; 

(d) an order filing or refusing to file an agreement to refer to 

arbitration ; 

(e) an order staying or refusing to stay a suit where there is an 

agreement to refer to arbitration ; 

« (/) an order filing or refusing to hie an award in an arbitration 

, without the intervention of the Court ; 


' order under section 35A ;] 

(ff) an order under section 95 ; 

'■ (h) an order under any of the provisions of this Code imposing 

a fine or directing the arrest or detention in the civil prison 
of any person except where such arrest or detention is in 
execution of a decree ; 

(^) any order made under rules from which an appeal is expressly 
allowed by rules : 

2 [Provided that no appeal shall lie against any order specified in 
clause (ff) save on the ground that no order, or an order for the payment 
of a less amount, ought to have been made.] 


1 Subs, by tbe Code of CiTil Procedure (Amendment) Act, 1926 (6 of 1926), s. 2, 
for “ but not determined by the lower appellate Court 

2 Ins. by tbe Civil Procedure (Amendment) Act, 1922 (9 of 1922), s. 3. See 
also foot-note to s. 35A, supra. 
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to appeals Appeals to the King in Council ) 

{2) No appeal shall lie from, any order passed in appeal under this 
section 

105 (1) Save as otherwise expressly provided, no appeal shall Other prdera 
he from any order made by a Court in the exercise of its original or appel 

late jurisdiction , but, where a decree is appealed from, any error, defect 
or irregularity lu any order, afEecting the decision of the case, may be 
set forth as a giound of objection m the memorandum of appeal 

{2) Notwithstanding anj'thmg contained m subsection {!), where 
any party aggrieved by an order of remand made after the commencement 
oi this C ode from which an appeal lies does not appeal therefrom, he shall 
thereafter be precluded from disputing its correctness 

106 Where an appeal from any order is allowed it shall lie to the WhatO its 
Court to which an appeal would he from the decree m the suit in which 

such order was made, or where such order is made by a Court (not being 
a High CourfJ in the exercise of appellate jurisdiction, then to the High 
Court 


General Provisions relating to Appeals 

107 {!) Subject to such conditions and limitations as may be Powers of 
prescribed, an Appellate Court shall have power — 

(a) to detemine a case finally , 

(b) to remand a case , 

(c; to frame issues and refer them for trial , 

(d) to taUc additional evidence or to require such evidence to he 
tal en 

(2) Subject as aforesaid, the Appellate Court shall have the same 
powers and shall perform as nearly as may be the same duties as are con 
terred and imposed by this Code on Courts of original jurisdiction jn 
respect of suits instituted therein 

108 The provisions of this Part relating to appeals from original Procedimim 

decrees shall, so far as may be, apply to appeals — appeals from 

appellafo 

(a) from appellate decrees, and decrees and 

orders 

(Zi) from orders made under this Code or under any special 
or local law m which a different procedure is not provided 

Appeals to the Kino in Council 

109 Subject to such rules as may, from time to time, be made When 

by His Majesty in Council regarding appeals from the Courts of British *PP®ala be to 
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India, and 1o tlie provisions heremaftcr contained, an appeal shall lie to 
11 is Majesty in Council — 

(а) from any decree or final order passed on appeal by a High 

Coui't or by any other Court of final appellate jurisdic- 
tion ; 

(б) from any decree or final ordei- passed by a High Court in the 

exercise of original civil jurisdiction ; and 

(e) f'j’oni any decree or order, w])en the ease, as hereinafter pro- 
vided, is certified to be a fit one for api3eal to Ilis Majesty 
in Council, 

110. Jn eaeli of the eases mentioned in claus&s (a) and (h) of 
section 10.9, the nmouni or value of the subject-matter of the suit in the 
Court of first instance must be ten thousand rupees or upwards, and the 
amount or 3aluc of tJie .subject-matter in dispute on appeal to His 
Majest 3 '' in Council must be the same sum or upwards, 

or the decree or final order mu.st iJivolvo, directly or indirectly, some 
claim or quesiion io or respecting property of like amount or value, 

and where the decree or final order appealed from affirms the 
decision of the Court immediately below the Court passing such decree 
or final order, the appeal must involve some .substantial question of 
law. 


Bat of 
certain 
appeals 
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Federal 

Court. 


111. Notwithstanding anything contained in section 109, no appeal 
shall lie to His Majesty in Gonncil — 

(a) from the decree or order of one Judge of a High Court ^[con- 
stituted His Majesty by Letters Patent], or of one 
Judge of a Division Court, or of two or more Judges of 
such High Coux't, or of a Division Court constituted by 
two or more Judges of such High Court, Avhere such Judges 
are equally divided in opinion and do not amount in number 
to a majoritj' of the whole of the Judges of the High Court 
at the time being ; or 

(1)) from any decree from which under section lOa no second 
appeal lies. 

2 [111 A. Where a certificate has been given under section 205 (X) 
of the Government of India Act, 1935, the three last preceding sections 26 G 
shall apply in relation to appeals to the Federal Court as they apply®' 
in relation to appeals to His Majesty in Council, and accordingly refer- 


1 Subs, by the A. 0. for " established under the Indian High Courts Act, 1861, 
or the G. of I. Act, 1915 

2 Ins. by the A. O. . - 
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enees to His Majesty shall he construed as references to the Federal 
Court 

Provided that — 

(а) so much ot the said sections as delimits the cases in ■which an 

appeal will he shall be constiucd as delimiting the cases m 
which an appeal ivill he Avithout the lea\e of the Federal 
Court otheiuise than on the ground that a substantial ques 
tion of lau as to the intcrpietation of the soid Act, or any 
Order in Council made thereunder, has been wrongly deci 
ded , 

(б) m determining under danse (c) of section 109 ivhether the 

case is a fit one for appeal, and, under section 110, whether 
the appeal involves a substantial question of law, any 
question of law as to the mterpietation of the said Act, or 
any Order in Council made thereunder, shall be left out ol 
account ] 

112 (1) Nothing contained m this Code shall be deemed— 

(a) to bar the full and unqualified esercise of His Majesty’s 

pleasure in receuing or icjecting appeals to His Majesty 
in Council or otherwise howsoever, or 

(b) to interfere with anj rules made by the Judicial Committee 

of the Pn\y Council, and for the time being in force, for 
the presentation of appeals to His Majesty m Council, or 

(2) Nothing herein contained applies to any matter of criminal 
nr admiralty or vice-admiralty jurisdiction, or to apf eals from orders and 
decrees of Pnze Courts 


PART vni 

REFERENCE, REVIEW AND REVISION 

113 Subject to such conditions and limitations as may be pres 
cribed, any Court may state a case and refer the same for the opinion of 
the High Court, and the High Court may make such order thereon as it 
thmks fit 

114 Subject as aforesaid, any person coimidering himself aggnev 
ed — 

(a) by a decree or order from which an appeal is allowed by this 
Code but from ■which no appcil been preferred, 

(&) by a decree or order from which no appeal is allowed by this 
Code, or 

(c) by a decision on a reference from a Court of Small Causes, 


Sawngs. 


Reference to 
High Court 


Review 
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may aj^ply for a review of judgment to the Court which passed the 
decree or made the order, and the Court may make such order thereon as 
it thinks fit. 

file High Court maj'’ call for the record of any case which 
has^ been decided by any Court subordinate to such High Court and in 
which no appeal lies thereto, and if such subordinate Court appears — 

(a) to have exercised a jurisdiction not vested in it by law, or 
{h) to have failed to exercise a jurisdiction so vested, or 
(c) to have acted in the exercise of its jurisdiction illegally or 
with material irregularity, 

the High Court may make such order in the case as it thinks fit. 
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PAET IX. 

SPECIAL PROVISIONS RELATING TO THE CHARTERED HIGH 

COURTS. 

116. This Part applies only to High Courts which are, or may here- 
after be, 1 [constituted by His Majesty by Letters Patent]. 

117. Save as provided in this Part or in Part X or in rules, the 
provisions of this Code shall apply to such High Courts. 

118. Where any such High Court considers it necessary that a 
decree passed in the exercise of its original civil jurisdiction should be 
executed before the amount of the costs incurred in the suit can be ascer- 
tained by taxation, the Court may order that the decree shall be executed 
forthwith, except as to so much thereof as relates to the costs ; 

and, as to so much thereof as relates to the costs, that the decree may 
be executed as soon as the amount of the costs shall be ascertained by 
taxation. 

119. Nothing in this Code shall be deemed to authorise any person 
on behalf of another to address the Court in the exercise of its original 
civil jurisdiction, or to examine witnesses, except where the Court shall 
have in the exercise of the power conferred by its charter authorised him 
so to do, or to interfere with the power of tlie High Court to malve rules 
concerning advocates, vakils and attorneys. 

120. {!) The following provisions shall not apply to the High 
Court in the exercise of its original civil jurisdiction, namely, sections 
16, 17 and 20. 

2=S= ^ 45t ^ 

1 Subs, by the A. O. for ‘ ‘ established under the Indian High Courts Act, 1861, or 

the G. of I. Act, 1915 ^ i a j. mno /o ^ mnnN 

2 Sub-section (^) rep. by the Presidency-to^vns Insolvency Act, 1909 (3 of 1909j, 

s. 127 and Sch. III. 
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PART X. 

RULES 

121 The rules in the First Schedule shall have effect as if enacted 

in the body of this Code until annulled or altered in accordance with the First 

r, i. Schedule 

provisions of this Fart 

122 High Couits 1 [constituted by His Majestj bj Letters Patent] . 

Hand the Chief Court of Oudk] a* * <■ may, from time to time after oo^Ktsto® 
preiious piibhcatiou, make rules regulating tlicir own procedure and the makemta. 
procedure of the Civil Courts subject to their superintendence, and may 

by such rules annul, alter or add to all or any of the rules in the First 
Schedule 

123 (1) A Committee to be called the Eule Committee, shall be ^mbtntion 
constituted at *[the town which is the usual place of sitting of each of committees 
the High Courts »[and of the Chief Court] ‘ referred to in section 

122 ) 

(5) Each such Committee shall consist of the following persons, 
namely — 

(а) three Judges of the High Court established at the town at 

which such Committee is constituted, one of whom at least 
has served as a District judge or ** * • a Dmsional Judge 
for three years, 

(б) a barrister practising m that Court, 

(c) an^ advocate (not being a barrister) or vakil or pleader enrolled 

in that Couit, 

(d) a Judge of a Civil Court subordinate to the High Court, and 

(e) in the towns of Calcutta, Madras and Bombay, an attorney. 

(S) The members of each such Committee shall be appointed by 

the Chief Justice or Chief Judge, who shall also nominate one of their 
number to be president 


I Sabs by the A O iot “ €8tabbsbed uodeT the Induin High Couits Act. 1861. or 
the G of I Act, 1915 ' t. » » 

- Ins by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), b 2 aud 

8ch 

3 The words " and the Chief Court of liower Burma ” rep by the Bepealiug and 
Amending Act, 1923 (11 of 1923), e 3 and Sch IT The words “ Chief Court of 
Lower Burma " had been previously subs for “ Chief Courts of the Punjab and Lower 
Burma ” by the Repealing and Amending Act, 1919 (18 of 1919), s 2 and Sch I 

4 Subs by the Amending Act, 1916 (13 of 1910), s 2 and Sch, for “ each of the 
towns of Calcutta, Madras, Bombay, Allahabad, Lahore and Eangoon ’ ' 

«« ^7 Act 11 of 1923 The words 

1919 previously subs for “ Chief Courts ” by Act 18 of 

- 9 Banna) " by 

^ ^ ^ subsequently rep by s 3 and Sch. II of Act 11 
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Provided that, if the Chief Justice or Chief Judge elects to be him- 
self a member of a Coiimiittee, the number of other Judges appointed 
to be members shall be two, and the Cliief Justice or Chief Judge shall 
be tlie President of the Committee. 

(J) Each menibei of any such Committee shall hold office for such 
period as may be prescribed by the Chief Justice or Chief Judge in this 
behalf ; and ■whenever any member retires, resigns, dies or ceases to reside 
in the province in whicli tlie Committee Avas constituted, or becomes in- 
capable of acting as a member of the Committee, the said Chief Justice 
or Chief Judge may appoint another person to be a member in his stead. 

(5) There shall be a Secretary to each such Committee, who shall 
be appointed by the Gluei Justice or Chief Judge and shall receive such 
remuneration as may be provided in this behalf ^ [by the Provincial Gov- 
eriiment^. 

124. Everj" Pule Committee shall make a report to the High Court 
established at the tOAvn at Avbich it is constituted on any proposal to annul, 
alter or add to the rules in the First Schedule or to make new rules, and 
before making any rules under section 122 the High Court shall take 
such report into consideration. 

125, High Courts, other than the Courts specified in section 122, 
may exercise tlie powers conferred by that section in such manner and 
subject to such conditions as -[the Provincial Government] may deter- 
mine : 

Provided that any such High Court may, after previous publication, 
make a rule extending within the local limits of its jurisdiction any rules 
whicli have been made by any other High Court. 

2 [126. Eules made under the foregoing provisions shall be subject 
to the previous approAml of the Government of the Province in which the 
Court whose jirocedure the rules regulate is situate or, if that Court is 
not situate in any Province, to the previous approval of the Governor- 
General.] 

127. R-ules so made and ^[approved] shall be published in the 
s [Official Gazette * '^], and shall from the date of publication or from 
such other date as may be specified have the same force and effieet, with- 

1 Subs, by tbe A. 0. for ‘ ‘ by the G. G. in 0. or by the L. G., as the case may 
be 

2 Subs, by the A. 0. for the words in the case of the Court of the Judicial Com- 
missioner of Coorg, the G. G. in 0., and, in other cases the L. G., ” which had been subs, 
for “ the G. G. in C.” by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, 

3 Subs, by the A. 0. for the original section. 

4 Subs, by the Repealing and Amending Act, 1917 (24 of 1917), s, 2 and Sch. I, 
for '' sanctioned 

6 Subs, by the A. 0., para. 4 (1), for “ Gazette of India or in the local official 
Gazette, as the case may be Strictly the substitution would read Official Gazette 
or in the Official Gazette, as the case mav be ”, but the latter words have been omitted 
as being red'undant. 
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m tlie local limits ^o^he lunsdietion oE the High Court -which made 
them, as if they h^heen coutamed m the First Schedule 

128 (I) Skich rules shall be wot inconsistent with the provisions Sfattera 
in the :his Code hut subject thereto, ma> provide for any matters 

lelatigjjj'^ the procedure of Cml Courts 

In particular, and without prejudice to the generality of the 
l^7eis conferred by sub section (1), such rules may provide for ail or 
Smy of the following matters, namelj — 


ta) the service of summonses, notices and other processes hy post or 
in any other manner either generally or in any specified 
areas and the proof of such service , 

(6) the maintenance and custodj, while under attachment, of 
live stock and other moveable property the fees payable for 
such maintenance and custody the sale of such live stock 
and property, and the proceeds of such sale , 

(o) procedure m suits by way of counterchim and the valuation 
of such suits for the purposes of jurisdiction , 

(d) procedure in garnishee and charging orders either in addition 
to, or in substitution for, the attachment and sale of debts , 
(fi) procedure where the defendant claims to be entitled to contri* 
bution or indemnity over agamat any person whether a 
party to the suit or not , 

(/) summary procedure — 

(i) in suits m vrhich the plaintiff seeks onlj to recover a debt 
or liquidated demand in money payable by the defend 
ant, with or without interest, arising — 
on a contract express or implied , or 
on on enactment where the sum sought to be recovered 
IS a fixed sum of monev or in the nature of a debt 
other than a penaltv , or 

on a guarantee, where the claim against the principal 
is in respect of a debt or a liquidated demand only , 
or 


on a trust , or 

(ii) in suits for the recoveiy of immoveable property with or 
■without a claim for rent or mesne profits by a landlord 
against a tenint whose terra has evmred or his been 
duly determined bj notice to quit or has become liable 
to foxfeiturc for nonpavment of rent, or agamst per- 
sons cliiming under such temnt , 

(o) procedure bj wav of originating summons 


Power of 
QmrterKl 
High Courta 
to mnko 
mica ns to 
their original 
civil pro* 
cednro. 

Powers of 
other High 
Courts to 
inai:e rules 
ns to matters 
other than 
proct'tiuro. 


Publication 
of rules. 


Esomption 
of coitain 
women 
from per- 
sonal 

appearance. 


Exemption 
of other 
parsons. 
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(h) I'onsolidfilion of suiti^. npponk fiticl other proceedings j 

(i) dcleipitinn to nny Kcgislnir. Prothonotary or master or other 

ofncial of {lie Court of any jiidieial, qiiasi-jiidicial and noii- 
jiidieia! rlufies ; and 

(.;) all fornr^. re 2 :i‘'dcrs, honks, entrios and accounts tvhicli may be 
noeess.-iry or desirable for the transaclion of the business of 
Civil Courls, 

129. Nottvit hslandint; nnythitig in tliis Code, any High Court ^[con- 
stituted by ITis Idajesly hy Letters Patent] may make such rules not in- 
consistent with the Letters Patent establishing it to regulate its own pro- 
cedure in the Q:<er<‘h<> of its original civil jurisdiction as it shall think 
fit, and nothing herein oontainod shall affect llic validity of any such rules 
in force at the eominencemonl of ibis Code. 

-fl30. A Iligli Court not constituted hy Ilis Majesty by Letters 
Patent may. with (he previous a]>proval of the Provincial Government, 
make with resjiect to any inntlor other tlian procedure any rule which a 
High Court so constituted might under section 22-1 of the Government ofgei 
India Act. 3 03.'). jualce with respect to any such matter for an.v part of 
the territories under its jurisdiction which is not included within the 
limits of a Presidency-town.} 

131. Pules made in accordance with section 129 or section 130 
shall he published in tlie ‘'’[Ofiicial Gazette ^ ^ and shall from the 
date of publication or from .such otlier date as may be specified have the 
force of law. 


PAET XI. 

MISCELl.ANEOUS. 

132. (1) Women who, according to the customs and manners 
of the country, ought not to be compelled to appear in public shall be 
exempt from personal appearance in Court. 

(5) Nothing herein contained shaU bo deemed to exempt such 
women from arrest in execution of civil process in any case in which the 
arrest of women is not prohibited by this Code. 

133. (i) The [Provincial Government] may, by notification*’'' in 
the ® [Official Gazette], exempt from personal appearance in Court any 

1 Subs, by the A. 0. for established under the Indian High Courts Act, 1861, or 

the G. of i. Act, 1915 

2 Subs, by the A. 0. for the original section. 

3 Subs, by the A. 0., para. 4 (1), for “ Gazette of India or in the local official 
Gazette, as "the case may be,”. Strictly the substitution would read ” Official Gazette 
{.r in the Official Gazette, as the case m-ay be ”, but the latter words have been omitted 
as being redundant. 

4 Subs, by the A. 0. for “ Jj. G.”. 

5 Eor such notifications, see the different local Rules and Orders. 

6 Subs, by the A. O. for ” local official Gazette ”. 
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person whose rank, m the opinion of such Government, entitles him to 
the pn^lege of exemption 

(2) The names and residences of the persons so exempted shall, 
from time to time, be forwarded to the High Court by the ' [Provincial 
Government] and a list of such persons shall be kept in such Court, and 
a list of such persons as reside within the local limits of the jurisdiction 
of each Court subordinate to the High Court shall be kept in such sub 
ordinate Court 

(5) "Where any person *10 exempted claims the privilege of such 
exemption, and it is consequently necessary to examine him by commis 
Sion, he shall pay the costs of that commission, unless the party requiring 
his evidence pays such costs 

134 The provisions of sections 55, 57 and 59 shall apply, so far as Arrest other 
may be, to all persons arrested under this Code SecuSon of 

decree 


135 (1) No Judge, Magistrate or other judicial officer shall be Exemption 
liable to arrest under civil process while going to, presiding in, 
returning from, his Court process 

{2) Where any matter is pending before 0 tribunal having 
inrisdiction therein, or believing in good faith that it has such junsdic 
lion, the parties thereto, their pleaders, mukhtars reienue agents and 
lecogmzed agents, and their witnesses acting in obedience to a summons, 
shall be exempt from arrest under civil process other than process issued 
by such tribunal for contempt of Court while going to or attending such 
tribunal for the purpose of such matter, and while returning from such 
tribunal 

(5) Nothing in sub section (5) shall enable a judgment debtor 
to claim exemption from arrest under an order for immediate execution 
or uhere such judgment debtor attends to show cause why he should not 
be committed to prison in execution of a decree 

-[i35A (1) No pel “ion shall be liable to arrest or detention in Exemption 
j rison under civil process — ot membera 

oflegisla* 

^[(a) if he is a member of a unicameral Legislature or of either twe bodies 
Chamber of a bicameral Legishtuie constituted under thea”™de^* 
Government of India Act, 1935 during the continuance of tion under 
any meeting of such Legislatnre or Chamber ,] cml process. 


(h) if lie IS a member of any committee of such * [Legislature 01 
Chamherl, during the continuance of any meeting of such 
committee , 


1 Su1j<! by tlie A O for ' * L G ” 

“ 8 135 A ius Uy the Legislative MemticTS ricmption Act, 1925 {23 of 1925), 

3 Bubs by the A 0 for the original dause 
* Subs by the A 0 for “ Chamber or Council 
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147 In all suits to which any person under disability is a party, Consent or 
any consent or agreement, as to any proceeding shall, if given or made 

with the express leave of the Court by the next friend or guardian for under 
the suit, have the same force and effect as if such person were under no 
disability and had given such consent or made such agreement» 

148 Where any period is fixed or granted by the Court for the Enlarge 

doing of any act presenbed or allowed by this Code, the Court may, m 

its discretion, from time to time, enlarge such period, even though the 
period originally fixed or granted may have expired 

149 Where the whole or any part of any fee prescribed for any Power to 
document bj the lai/ tor the time being m force relating to court fees nas “eficin?y 
not been paid the Court may in its discretion at any stage allow the 
person by whom such fee is payable to paj the whole or part as the case 

may be, of such court fee , and upon such payment the document, in 
respect of which such fee is payable, shall have the same force and effect 
as if such fee had been paid m the first instance 

150 Save as otherwise provided where the business of any Court Transfer of 

IS transferred to any other Court, the Court to which the business is so 

transferred shall have the same powers and shall perform the same duties 

as those respectively conferred and imposed by or under this Code upon 
the Court from which the business was so transferred 

161 Nothing m this Code shall be deemed to limit or otherwise Saving of 
afieet the inherent power of the Court to make such orders as may be powSfof 
necessary for the ends of justice or to prevent abuse of the process of the Court 
Court 

162 Clerical or aiithmetieal mistakes in judgments, decrees or Amenijinent 
orders or errors arising therein from anj accidental slip or omission may 

at anj time he corrected bj the Court either of its own motion or on the orders 
application of any of the parties 

163 The Court may at any time, and on such terms as to costs or Genenji 
otherwise as it may tliinlc fit amend anj defect or error in any proceed 

mg in a suit , and all necessary amendments shall he made for the pur 
pose of determining the real question or issue raised by or depending on 
such proceeding 

164 Nothmg in this Code shall affect anj present right of appeal Saving of 

which shall ha^e accrued to any party at its commencement presen.tnght 

of appeal 

105 The enactments mentioned in the Fourth Schedule are hereby Amendment 
amended to the extent specified in the fourth column thereof ofrertam 

166 [^epeaZs ] Rep hy the Second Repealing and Amending Act 
1914 (XVII of 1914), s 3 and Sch II 

167 Notifications published declarations and rules made, places Contmnanco 
appointed, agreements filed, scales prescribed, forms framed, appoint- 

conferred under Act VHI of 1859 or under any ““ 
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Code of Civil Procedure or any Act amending the same or under any 
other enactment hereby repealed shall, so far as they are consistent with 
this Code, have the same force and effect as if they had been respectively 
published, made, appointed, filed, prescribed, framed and conferred under 
this Code and by the authority empowered thereby in such behalf. 

158. In every enactment or notification passed or issued before the 
commencement of this Code in which reference is made to or - to any 
Chapter or section of Act VIII of 1859 or any Code of Civil Procedure 
or any Act amending the same or any other enactment hereby repealed, 
such reference shall, so far as may be practicable, be talken to be made to 
this Code or to its corresponding Part, Order, section or rule. 


THE FIRST SCHEDULE. 


ORDER I. 


Parties to Siiits. 


Rules. 

1. Who may be joined as plaintiffs, 

2. Power of Court to order separate trials. 

3. Who may be joined as defendants. 

4. Court may give judgment for or against one or more of joint 

parties. 

5. Defendant need not be interested in all the relief claimed. 

6. Joinder of parties liable on same contract 

7. When plaintiff in doubt from whom redress is to be sought. 

8. One person may sue or defend on behalf of ail in same interest. 

9. Misjoinder and nonjoinder. 

10. Suit in name of wrong plaintiff. 

Court may strike out or add parties. 

Where defendant added, plaint to be amended. 


11. Conduct of suit. 

'12. Appearance of one of several plaintiffs or defendants for others. 
13. Objections as to nonjoinder or misjoinder. 


ORDER n. 

Frame of Suit. 

1. Frame of suit. 

2, Suit to include the whole claim. 
Relinquishment of part of claim. 
Omission to sue for one of several reliefs. 
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Rules 

3 Joinder of causes of action 

4 Only certain claims to be joined for recovery of immoveable pro 

perty 

5 Claims by or against executor, administrator or heir 

6 Power of Court to order separate trials 

7 Objections as to misjoinder 


ORDER III 

Becogntzed Agents and Pleaders 

1 Appearances etc may be m person by recognized agent or by 
pleader 

1 Recognized agents 

3 Service of process on recognized agent 

4 Appointment of pleader 

5 Service of process on pleader 

6 Agent to accept service 

Appointment to he m writing and to be filed in Court 

ORDER rV 
InstituUon of Suits 

1 Suit to be commenced by plamt 

2 Register of suits 

ORDER V 

Issue and Service of Summons 
Issue of Summons 

1 Summons 

2 Copy or statement annexed to summons 

3 Court may order defendant or plamtiflf to appear in person 

4 No party to be ordered to appear in pereon unless resident within 

certain limits 

5 Summons to he either to settle issues or for final disposal 

6 Fixing day for appearance of defendant 

7 Summons to order defendant to produce documents relied on by 

him 

8 On issue of summons for final disposal, defendant to be directed 

to produce his witnesses 
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Service of Summons. 

Rules. 

0. Delivery or transmission of summons for service. 

10. Mode of service. 

11. Service on several defendants. 

12. Service to be on defendant in person wben practicable, or on bis 

agent. 

13. Service on agent by wbom defendant carries on business. 

14. Service on agent in charge in suits for immoveable property. 

15. Where service may be on male member of defendant's family. 

16. Person served to sign acknowledgment. 

17. Procedure when defendant refuses to accept service or cannot be 

found. 

18. Endorsement of time and manner of service. , 

19. Examination of serving ofiSeer. 

20. Substituted service. 

Effect of substituted service. 

AVhere service substituted, time for appearance to be fixed. 

21. Service of summons where defendant resides within jurisdiction 

of another Court. 

22. Service within Presidency-towns of summons issued by Courts 

outside. 

23. Duty of Court to which summons is sent, 

24. Service on defendant in prison. 

25. Service where defendant resides out of British India and bas no 

agent. 

26. Service in foreign territory through Political Agent or Court. 

27. Service on civil public officer or on servant of railway company 

or local authority. 

28. Service on soldiers, sailors or airmen. 

29. Duty of person to whom summons is delivered or sent for service. 

30. Substitution of letter for summons. 

ORDER VI. 

Pleadings generally. 

1. Pleading. 

2. Pleading to state material facts and not evidence. 

3. Forms of pleading. 

4. Particulars to be given where necessary. 

5. Further and better statement, or particulars. 
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Rules. 

6. Condition precedent. 

7. Departure. 

8. Denial of contract. 

9. Effect of document to be stated. 

10. Malice, knowledge, etc. 

11. Notice. 

12. Implied contract, or relation. 

13. Presumptions of law. 

14. Pleading to be signed. 

15. Verification of pleadings. 

16. Striking out pleadings. 

17. Amendment of pleadings. 

18. Failure to amend after order. 

ORDER Vn. 

Plaint. 

1. Particulars to be contained in plaint 

2. In money suits. 

3. Where the subject-matter of the suit is immoveable property. 

4. When plaintiff sues as representative. 

5. Defendant’s interest and liability to be shown. 

6. Grounds of exemption from limitation law. 

7. Relief to be specifically stated. jj ~ 

8. Relief founded on separate grounds. • 

9. Procedure on admitting plaint. 

Concise statements, | 

10. Return of plaint. 

Procedure on returning plaint. * 

11. Rejection of plaint. 

12. Procedure on rejecting plaint. 

13. Where rejection of plaint does not preclude presentation of 

fresh plaint. 

Documents relied on in plaint. 

14. Production of document on which plaintiff sues. 

List of other documents. 

15. Statement in ease of documents not in plaintiff’s possession or 

power. 

16. Suits on lost negotiable instruments. 
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Btjles. 

17. Production of sliop-book. 

Original entry to be marked and returned, 

18. Inadmissibilily of document not produced wlien plaint filed, 

OEDER Via 

M'riiicn Statement and Set-off. 

1. ^Yritten statement. 

2. New facts must be specially pleaded. 

3. Denial to be specific. 

4. Evasive denial. 

5. Specific denial. 

6. Particulars of set-ofi’ to be given in written statement. 

Effect of set-off. 

7. Defence or set-off founded on separate grounds. 

8. New ground of defence. 

9. Subsequent pleadings. 

10. Procedure when part.v fails to present uTitten statement called 
for by Court. 


ORDER IX. 

Appearance of parties and Consequence of Non-appearance. 

1. Parties to appear on day fixed in siunmons for defendant to 

appear and answer. 

2. Dismissal of suit where summons not served in consequence of 

plaintiff’s failure to pay costs. 

3. Wliere neither party appears, suit to be dismissed. 

4. Plaintiff may bring fresh suit or Court may restore suit to file. 

5. Dismissal of suit where plaintiff, after summons returned un- 

served, fails for three months to apply for fresh summons. 

6. Procedure when only plaintiff appears. 

When summons duly served. 

When summons not duly served. 

When summons served, but not in due time. 

7. Procedure where defendant appears on day of adjourned hearing 

and assigns good cause for previous non-appearance. 

8. Procedure where defendant only appears. 

9. Decree against plaintiff by default bars fresh suit. 

10. Procedure in case of non-attendance of one or more of several 
plaintiffs. 
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Soles. 

11. Procedure in case of non-attendance of one or more of several 
defendants. 

' 12. Consequence of non-attendance, without sufScient cause shown, 

of party ordered to appear in person. 

Seiting aside Decrees ex parte. 

13. Setting aside decree ex parte against defendant. 

14. No decree to be set aside without notice to opposite party. 

ORDEK X 

Ezaminaiion of Parties hy the Court, 

L Ascertainment whether allegations in pleadings are admitted or 
denied. 

2. Oral examination of party, or companion of party. 

3. Substance of examination to be written. 

4. Consequence of refusal or inability of pleader to answer. 

ORDER XL 

Discovery and Inspection. 

1. Discovery by interrogatories. 

2. Particular interrogatories to be submitted. 

3. Costs of interrogatories. 

4. Form of interrogatories. 

5. Corporations. 

6. Objections to interrogatories by answer. 

7. Setting aside and striking out interrogatories. 

8. Affidavit in answer, filing. - 

9. Form of affidavit in answer. 

10. No exception to be taken. 

11. Order to answer or answer further. 

12. Application for discovery of documents. 

18. Affidavit of documents. 

14. Production of documents. 

15. Inspection of doenments referred to in pleading or affidavits. 

16. Notice to produce. 

17. Time for inspection when notice given. 

18. Order for inspection. 

19. Verified copies. 

20. Premature discovery. 
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21. Non-compliance witli order lor discovci^. 

22. Using answers to interrogatories at trial. 

23. Order to apply to minors. 

ORDER XII. 
Admissions, 

1. Notice ol admission o£ ease. 

2. Notice to admit documents. 

3. Form of notice. 

4. Notice to admit facts. 

5. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce dociuncnts. 

9. Costs. 


ORDER XIII. 

Prodneiion, ImiooiinduiQ and Pctnrn of Documcnis. 

1. Documcntai'y evidence to be produced at first hearing. 

2. Effect of non-production of documents. 

3. Rejection of irrelevant or inadmissible documents. 

4. Endorsements on documents admitted in evidence. 

. 0 . Endorsements on copies of admitted entries in books. acco\ints 
and records. 

6. Endorsements on documents rejected as inadmissible in eiddcnce. 

7. Recording of admitted and return of rejected dociunents. 

8. Court may order any document to be impounded. 

9. Return of admitted documents. 

10. Court may send for papers from its own records or from other 

Courts. 

11. ProAusions as to documents applied to material objects. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 

Issues agreed upon, 

1. Framing of issues. 

2. Issues of law and of fact, 

3. Materials from which issues may be framed. 
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Rules 

4 Court may examine ■witnesses or documents before framing 

issues 

5 Power to amend, and strike out, i^ues 

6 Questions of fact or law may by agreement be stated in form of 

issues 

7 Court, if satisfied that agreement was executed in good faith, 

may pronounce judgment 

ORI>ER XV 

Disposal of ihe Suit at ike first hearing 

1 Parties not at issue 

2 One of several defendants not at issue 

3 Parties at issue 

4 Failure to produce evidence 


ORDER XVI 

Summoning and Attendance of TTtfncsses 

1 Summons to attend to give evidence or produce documents 

2 Expenses of witness to be paid into Court on applying for 

summons 

Experts 

Scale of expenses 

^ Tender oi expenses to ■witness « 

4 Procedure where insufficient sum paid in 
Expenses of witnesses detained more than one day 

5 Time, place and purpose of attendance to be specified in sum 

mons 

6 Summons to produce document 

7 Power to require persons present in Court to give evidence or 

produce document 

8 Summons how served 

9 Tune for serving summons 

10 Procedure where witness fails to comply with summons 

11 If witness appears, attachment may be withdra'wn 

12 Procedure if witness fails to appear 

13 Jlodt of attachment 

14 Court may of its own accord summon as 'witnesses strangers to 

suit 
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RuiiEs. 

15. Duty of persons summoned to give evidence or produce docu- 

ment. 

16. When they may depart. 

17. Application of rules 10 to 13. 

IS. iioccduie vliere \vitncy,s apju'ebendcd cannot give evidence oj' 
produce doeumenl. 

19. No witne.ss to be ordered to attend in person unless resident 

within certain limits. 

20. Couscciucnce of refusal of party to give evidence when called on 

by Court. 

21. Itules as to witnesses to apply to partie.s summoned. 

OEDBR XVII. 

Adjournmenis. 

1. Court, may grant time and ad.iom’n hearing. 

Costs of ndjonimmcut. 

2. Procedure if parties fail to appear on day fixed. 

3. Court may proceed notwithstnuding either party fails to pro- 

duce evidence, etc. 


ORDER XVni. 

Hearing of the Suit and Ezaminaiion of Witnesses. 

1. Right to begin. 

2. Statement and production of evidence. 

3. Evidence where several issues, 

4. Witnesses to be examined in open Court. 

5. How evidence shall be taken in appealable cases. 

6. When deposition to he interpreted. 

7. Evidence under section 138. 

8. Memorandum when evidence not taken down hy Judge. 

9. Wlien evidence may he taken in English. 

10. Any particular question and answer may be talcen down. 

11. Questions ob,iected to and allou'ed by Court. 

12. Remarks on demeanour of witnesses. 

13. Memorandum of evidence in unappealable cases, 

14. Judge unable to make such memorandum to record reasons of 

his inability. 

15. Power to deal with evidence taken before another Judge. 
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Rules 

16 Power to examine witness immediately 

17 Court may recall and examine witness 

18 Power of Court to inspect 


ORDER XrX 
Affidavits 

1 Power to order any point to be proved by aflSdavit 

2 Power to order attendance of deponent for cross examination 

3 Matters to winch affidavits shall be confined 


ORDER XX 
Judgment and Decree 

1 Judgment when pronounced 

2 Power to pronounce judgment written by Judge’s predecessor 

3 Judgment to be signed 

4 Judgments of Small Cause Couits 
Judgments of other Courts 

5 Court to state its decision on each issue 

6 Contents of decree 

7 Date of decree 

8 Procedure where Judge has %aeatcd office before signing decree 

9 Decree for reco^erj of immo\eabIe projjerty 

10 Decree for deh\erj of moveible property 

11 Decree may direct pijmcnt bj instalments 
Order, after decree, for pa>mcnt by instalments 

12 Decree for possession and mesne p^ofitl^ 

13 Decree m administration suit 

14 Decree in pre emption suit 

15 Decree m suit for dissolution of partnership 

IG Decree m suit for account between principal and agent 

17 Special directions as to accounts 

18 Decree m suit for partition of property or separate possession 

of a share therein 

19 Decree when set otF is allowed 
Appeal from decree relating to set-otf 

20 Certified copies of judgment and decree to be furnished 



70 


[1908 : Act V. 


Civil Procedure. 

OEDER XXI. 

Execution of Dec^'ees and Orders. 

Payment under Decree. 

Rules. 

1. Modes of paying money under decree. 

2. Payment out of Court to deeree-liolder. 

Courts executing Decrees. 

3. Lands situate in more than one jurisdiction. 

4. Transfer to Court of Small Causes. 

5. Mode of transfer. 

6. Procedure wliere Court desires that its own decree shaU be 

executed by another Court. 

7. Court receiving copies of decree, etc., to file same without proof. 

8. Execution of decree or order by Court to ■which it is sent. 

9. Execution by High Court of decree transferred by other Court. 

Application for execution. 

10. Application for execution. 

11. Oral application. 

Written application. 

12. Application for attacliment of moveable property not in judg- 

ment-debtor’s possession. 

13. Ai)plieation for attachment of immoveable property to contain 

certain particulars. 

14. Power to require certified extract from Collector’s register in 

certain cases. 

15. Application for execution by joint decree-holder. 

16. Application for execution by transferee of decree. 

17. Procedure on receiving application for execution of decree. 

18. Execution in case of cross-decrees. 

19. Execution in case of cross-claims under same decree. 

20. Cross-decrees and cross-claims in mortgage-suits. 

21. Simultaneous execution. 

22. Notice to show cause against execution in certain cases. 

23. Procedure after issue of notice. 

Process for execution. 

24. Process for execution. 

25. Endorsement on process. 

Stay of execution. 

26. When Court may stay execution. 

Power to require security from, or impose conditions upon, 
judgment-debtor. 
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■RuI£S. 

27 Liability of judgment debtor discharged 

28 Order of Court which passed decree or of appellate Court to be 

binding upon Court applied to 

29 Stay of execution pending suit between decree holder and 

judgment debtor 

Mode of execution 

30 Decree for payment of money 

31 Decree for specifle moieable property 

32 Decree for specific performance for restitution of conjugal rights 

or for an injunction 

33 Discretion of Court in executing decrees for restitution of con 

jugal rights 

34 Decree for execution of document, or endorsement of negotiable 

instrument 

35 Decree for immoveable property 

36 Decree for delivery of immoveable property when in occupancy 

of tenant 

Arrest and detention in the civil prison 

87 Discretionary power to permit judgment debtor to show causo 
against detention m prison 

38 IVairant foi arrest to direct judgment debtor to be brought up 

39 Subsistence allowance 

4tr Frocetifmgs on appearance of* judgment debtor in obedience to 
notice or after arrest 

Attachment of property 

II Usamination of judgment debtor as to his property 

42 Attachment in case of decree for rent or mesne profits or otbci 

matter, amount of which to be subsequently determined 

43 Attachment ot mo>eahle property, other than agricultural pro 

duce, in possession of judgment-debtoi 

44 Attachment of agricultural produce 

45 Provisions as to agricultural produce under attachment 

4G Attachment of debt, share and other property not in possession 
of judgment debtor 

47 Attachment of share in moveables 

48 Attachment of silan or allowances of public officer or servant 

of railwai compini or local authority 

49 Attachment of partnership property 

50 Execution of decree against firm 
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51. Attachment of negotiable instruments. 

u2. Attachment of property in custody of Court or public officer. 
53. AUachmeni of decrees. 

5‘j. AttaeJiment of immoveable property. 

55. Kemoval oi atlaebmenl after .satisfaction of decree. 

oG. Oi-dci- for jjayment of coin or currency notes to party entitled 
under decree. 

57. Determination of attachment. 

Invest ififil 10)1 of and object ions. 

5b. In\ estigation ol claims to. and objections to attachment of, 
attaclicd property, ’ 

Po.stj)onenient of .sale. 

59. Evidence to be adduced by claimant. 

GO. Ixclcase of property from atlaclinient. 

C)l. Disallowance of claim to property attached. 

62. Continuance of attachment subject to claim of incumbrancer. 

63. Saving of suits to e.stablish riglit to attached property. 

Sale generally. 

64. Power to order property attached to he sold and proceeds to be 

paid to persaii entitled. 

65. Sales by whom conducted and how made. 

66. Proclamation of .sales by public auction. 

67. Mode of making proclamation. 

68. Time of sale. 

69. Adjournment or stoppage of sale. 

70. Saving of certain sales. 

71. Defaulting purchaser answerable for loss on re-sale. 

72. Decree-holder not to bid for or buy property without permission. 
Where decree-holder purchases, amount of decree may be taken 

as payment, 

73. Eestrietion on bidding or purchase by officers. 

Sale of moveable property. 

74. Sale of agricultural produce. 

75. Special promsions relating .to growing crops. 

76. Negotiable instruments and shares in corporations, 

77. Sale by public auction. 

78. Irregularity not to vitiate sale, but any person injured may sue. 

79. Delivery of moveable property^ debts and shares. 
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80. Transfer of negotiable instruments and shares. 

81. Vesting order in case of other property. ' 

Sale of immoveable property. 

82. What Courts may order sales. 

83. Postponement of sale to enable jud^ent-debtor to raise amount 

of decree. 

84. Deposit by purchaser and re-sale on default. 

85. Time for payment in full of purchase-money. 

86. Procedure in default of payment. 

87. Notification on re-sale. 

88. Bid of co-sharer to have preference. 

89. Application to set aside sale on deposit. 

90. Application to set aside sale on ground of irregularity or fraud. 

91. Application by purchaser to set aside sale on ground of judgment- 

debtor having no saleable interest. 

92. Sale when to become absolute or be set aside. 

93. Return of purcbase-money in certain cases. 

94. Certificate to purchaser, 

95. Delivery of property in occupancy of judgment-debtor. 

96. Delivery of property in occupancy of tenant. 

BesUiance to delivery of possession to decree^holder or purchaser. 

97. Resistance or obstruction to possession of immoveable property. 

98. Resistance or obstruction by judgment-debtor. 

99. Resistance or obstruction by bona fide claimant. 

100. Dispossession by decree-holder or purchaser. 

101. Bona fide claimant to be restored to possession. 

102. Rules not applicable to transferee Ute pendente, 

103. Orders conclusive subject to regular suit. 


ORDER XXn. 

Death, Marriage and Insolvency of Parties. 

1. No abatement by party’s death, if right to sue survives. 

2 Procedure where one of several plaintiffs or defendants dies and 
right to sue survives. 

3. Procedure in case of death of one of several plaintiffs or of sole 

plaintiff. 

4. Procedure in ease of death of one of several defendants or of sole 

defendant. 


li43BO 
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t). Determination o£ (juc.stion as to legal representative. 

6. No abatement by reason oi dcatb after bearing. 

{. Suit not abated by marriage of female party. 

8. ■^Vben plaintiff’s insolvency bars suit. 

Procedure where assignee fails to continue suit or give security. 

9. Effect of abatement or dismissal. 

10. Procedure in case of as.signment before final order in suit 

11. Application of Order to appeals, 

12. Application of Order to proceedings. 

ORDER XXIII. 

’Withdrawal and Adjustment of Suits. 

1. Withdrawal of suit or abandonment of part of claim. 

2. Limitation law not affected b}’’ first suit. 

3. Compromise of suit. 

4. Proceedings in execution of decrees not affected. 

ORDER XXIV. 

Payment into Court. 

1. Deposit by defendant of amount in satisfaction of claim. 

2. Notice of deposit. 

3. Interest on deposit not allowed to plaintiff after notice. 

4. Procedure where plaiutiff accepts deposit as satisfaction in part. 

5. Procedure where he accepts it as satisfaction in full. 

ORDER XXV. 

Security for Costs. 

1. "When security for costs may be required from' plaintiff. 
Residence out of British India. 

2. Effect of failure to furnish security. 

ORDER XXVT. 

Commissions. 

Commissions to examine witnesses. 

1. Cases in which Court may issue commission to examine witness. 

2. Order for commission. 

3. Where witness resides within Courtis ^jurisdiction. 
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4 Persons for whose examination commission may issue 

5 Commission or Request to examine witness not within British 

India 

6 Court to examine witness pursuant to commission 

7 Return of commission with depositions of witnesses 

8 When depositions may he read in evidence 

Commissions for local investigations 

9 Commissions to make local investigations 

10 Procedure of Commissioner 

Report and depositions to he evidence m suit 
Commissioner may he examined in person 

Commissions to examine accounts 

11 Commission to examine or adjust accounts 

12 Court to give Commissioner necessary instructions 
Proceedings and report to be evidence 

Court may direct further inquiry 

Commissions to make partitions 

13 Commission to make partition of immoveable property. 

14 Procedure of Commissioner 

General provisions 

15 Expenses of commission to be paid into Court 

16 Powers of Commissioners 

17 Attendance and examination of witnesses before Commissioner 

18 Parties to appear before Commissioner 

Commissions issued at the instance of Foreign Tribunals 

19 Cases in which High Court may issue commission to examine 

witness 

20 Application for issue of commission 

21 To whom commission may be issued 

22 Issue, execution and return of commissions, and transmission of 

evidence to foreign Court 

ORDER XXVII 

Suits by or against the Grown or Public Officers in their official capacity 

1 Suits by or against Crown 

2 Persons authorized to act for Crown 

3 Plaints in suits by or against Crown 

4 Agent for Crown to receive process 

5 Fixing of day for appearance on behalf of Crown 

6 Attendance of person able to answer questions relating to suit 
against Crown 

tz 


J-43EO 
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7. Extension of time to enable public officer to make reference to 

Crown. 

8. Procedure in suits against public officer. 

8A. No security to be required from Crown or a public officer in 
certain cases. 

8B. Definitions of “ Crown ” and “ Crown pleader ”, 

OEDER XXVIII. 

Suits by or agaitist Military or Naval Men or Airmen. 

1. Officers or soldiers wbo cannot obtain leave may authorize any 

person to sue or defend for them. ' 

2. Person so authorized may act personally or appoint pleader. 

3. Service on person so authorized, or on his pleader, to be good 

service. 

ORDER XXIX. 

Suits by or against Corporations. 

1. Subscription and verification of pleading. 

2. Service on corporation. 

3. Power to require personal attendance of officer of corporation. 

ORDER XXX. 

Suits by or against Firms and Persons carrying on business in names 

other than their own. 

1. Suing of partners in name of firm. 

2. Disclosure of partners’ names. 

3. Service. 

4. Right of suit on death of partner. 

.5. Notice in what capacity served. 

6. Appearance of partners. 

7. No appearance except by partners. 

8. Appearance under protest. 

9. Suits between co-partners. 

10. Suit against person carrying on business in name other than his 
own. 


ORDER XXXI. 

Suits by or against Trustees, Executors and Administrators. 

1. Representation of beneficiaries in suits eonceruiug property vest ed 
in trustees, etc. . - 
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2. Joinder of trustees, esecutors and administrators. 

2. Husband of married executrix not to join. 


ORDER XXXIL 

Suits ty or against Minors and Persons of Unsound Mind. 

1. Minor to sue by next friend. 

2. Where suit is instituted without next friend, plaint to be taken 

off the file. 

3. Guardian for the suit to be appointed by Court for minor . 

defendant, 

4. Who may act as next friend or be appointed guardian for the 

suit. 

5. Representation of minor by next friend or guardian for the suit. 

6. Receipt by next friend or guardian for the suit of property under 

decree for minor. 

7. Agreement or compromise by next friend or guardian for the 

suit. 

8. Retirement of next friend. 

9. Removal of next friend. 

10. Stay of proceedings on removal, etc., of next friend. 

11. Retirement, removal or death of guardian for the suit. 

12. Course to be followed by minor plaintiff or applicant on attain- 

ing majority. 

13. Where minor co-plaintiff attmning majority desires to repudiate 

suit. 

14. Unreasonable or improper suit. 

15. Application of rules to persons of unsound mind. 

16. Saving for Princes and Chiefe. 

ORDER XXSin. 

Suits by Paupers. 

1. Suits may be instituted in forma pauperis. 

2. Contents of application. 

3. Presentation of application. 

4. Examination of applicant. 

If presented by agent, Court may order applicant to be examined 
by commission. 

5. Rejection of application. 

6. Notice of day for receiving evidence of applicant’s pauperism. 
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7. Procedure at hearing. 

8. Procedure if application admitted. 

9. Dispaupering. 

10. Costs urliere pauper succeeds. 

11. Procedui'e where pauper fails. 

12. Provincial Government may apply for payment of court-fees. 

13. Provincial Government to be deemed a party. 

14. Cop 3 ’' of decree to he sent to CoUeetor. 

15. Refusal to allow applicant to sue as pauper to bar subsequent 

application of like nature. 

16. Costs. 


ORDER XXXIV. 

Suits relating to Mortgages of hnmovealle Froperiy. 

1. Parties to suits for foreclosure, sale and redemption. 

2. Preliminary decree in foreclosure-suit. 

3. Pinal decree in foreclosure-suit. 

4. Preliminary decree in suit for sale. 

Power to decree sale in foreclosm*e suit. 

5. Pinal decree in suit for sale. 

6. Recovery of balance due on mortgage in suit for sale. 

7. Preliminary decree in redemption-suit. 

8. Pinal decree in redemption-suit. 

8A. Recovery of balance due on mortgage in suit for redemption. 

9. Decree where nothing is found due or where mortgagee has been 

overpaid, 

10. Costs of mortgagee subsequent to decree. 

11. Payment of interest. 

12. Sale of property subject to prior mortgage. 

13. Application of proceeds. 

14. Suit for sale necessary to bring mortgaged property to sale. 

15. Mortgages by the deposit of title-deeds and charges. 

ORDER XXXV. 

Interpleader. 

3. Plaint in interpleader-suit. 

2. Payment of thing claimed into Court, 

3. Procedure where defendant is suing plaintiff. 
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4. Procedure at first hearing. 

5. Agents and tenants may not institute interpleader-suits. 

6. Charge for plaintiff’s costs. 

ORDER XXXVl. 

Special Case. 

1. Power to state case for Court’s opinion. 

2. Where value of subject-matter must be stated. 

3. Agreement to be filed and registered as suit 

4. Parties to be subject to Court’s jurisdiction. 

5. Hearing and disposal of case. 


ORDER XXXVII. 

Summary Procedure on Negotiable Instruments. 

1. Application of Order. 

2. Institution of summary suits upon bills of exchange, etc. 

3. Defendant showing defence on merits to have leave to appear. 

4. Power to set aside decree. 

5. Power to order bill, etc., to be deposited with officer of Court. 

6. Recovery of cost of noting non-acceptance of dishonoured bill 

or note. 

Pcocednie, In. 


ORDER XXXVTII. 

Arrest and Attachment before judgment. 

Arrest before judgment. 

1. Where defendant may be called upon to furnish security for 

appearance. 

2. Security. 

3. Procedure on application by burety to be discharged. 

4. Procedure where defendant fails to furnish security or find fresh 

security. 

Attachment before jtidgment. 

5. Where defendant may be called upon to furnish security for 

production of property. 

6. Attachment where cause not shown or security not furnished. 

7. Mode of making attachment. 

8. Investigation of claim to properly attached before judgment. 
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9. Removal of attaeliment when security furnished or suit dismissed. 

10. Attaeliment before judgment not to affect rights of strangers, 

nor bar decree-holder from applying for sale. 

11. Property attached before judgment not to be re-attached in 

execution of decree. 

12. Agricultural produce not attachable before judgment. 

13. Small Cause Court not to attach immoveable property, 

ORDER XXXIX. 

Temporary Ivjniicfions and Interlocutory Orders. 

Temporary injunctions. 

1. Cases in which temporary injunction may be granted. 

2. Injunction to restrain repetition or continuance of breach. 

3. Before granting injunction, Court to dii’ect notice to opposite 

party. 

4. Order for injunction may be discharged, varied or set aside, 

5. Injunction to corporation binding on its officers. 

Interlocutory orders. 

6. Power to order interim sale. 

7. Detention, preservation, inspection, etc,, of subject-matter of 

suit. 

8. Application for such orders to be after notice. 

9. When party may be put in immediate possession of land the 

subject-matter of suit. 

10. Deposit of money, etc., in Court. 

) 

ORDER XL. 

Appointment of Beceivers. 

1. Appointment of receivers. 

2. Remuneration. 

3. Duties. ' 

4. Enforcement of receiver's duties. 

5. When Collector may be appointed receiver. 

ORDER XLI. 

Appeals from Original Decrees. 

1. Form of appeal. 

Wbat to accompany memorandum. 

Contents of memorandum. 
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2 Grounds whicli may be taken m appeal 

3 Rejection or amendment of memorandum 

4 One of several plaintiffs or defendants may obtain reversal of 

whole decree where it proceeds oa ground common to all 
Stay of proceedings and of execution 

5 Stay by Appellate Court. 

Stay by Court 'winch passed the decree 

6 Security in case of order for execution of decree appealed from 

7 [Bepeded ] 

8 Exercise of powers in appeal from order made in execution of 

decree 

Procedure on admission of appeal 

9 Registry of memorandum of appeal 
'Register of appeals 

10 Appellate Court may require appellant to furnish security for 

costs 

"WTiere appellant resides out of British India 

11 Power to dismiss appeal without sending notice to Lower Court 

12 Bay for hearing appeal 

13 Appellate Court to give notice to Court whose decree appealed 

from 

Transmission of papers to Appellate Court 

Copies of exhibits in Court whose aecree appealed from 

14 Publication and service of notice of day for hearing appeal 
Appellate Court may itself cause notice to be served 

15 Contents of notice 

Procedure on hearing 

16 Right to begin. 

17 Dismissal of appeal for appellant’s default 
Hearing appeal ex parte 

18 Dismissal of appeal where notice not served m consequence of 

appellant’s failure to deposit costs 

19 Re admission of appeal dismissed for default.. 

20 Power to adjourn hearing and direct persons appearing interested 

to be made respondents 

a Eeheanag oa application of respondent against '’sto™ Pn''*® 

decree made .. i. i. j 

22- Upon hearing, respondent may ohjeet to decree as i£ he had pre- 

ferred separate appeal 

*’otm of ohjeotion and provisions applicable there o 
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9. Removal of attachment when security furnished or suit dismissed. 

10. Attachment before judgment not to affect rights of strangers, 

nor bar decree-holder from applying for sale. 

11. Property attached before judgment not to be re-attached in 

execution of decree. 

12. Agricultural produce not attachable before judgment. 

13. Small Cause Court not to attach immoveable property. 

ORDER XXXIX. 

Temporary Injunctions and Interlocutory Orders. 

Temporary ioi junctions. 

1. Cases in which temporaiy injunction may be granted. 

2. Injunction to restrain repetition or continuance of breach. 

3. Before granting injunction, Court to direct notice to opposite 

party. 

4. Order for injunction may be discharged, varied or set aside. 

5. Injunction to corporation binding on its officers. 

Interlocutory orders. 

6. Power to order interim sale. 

7. Detention, preservation, inspection, etc., of subject-matter of 

suit. 

8. Application for such orders to be after notice. 

9. When party may be put in immediate possession of land the 

subject-matter of suit. 

10. Deposit of money, etc., in Court. 

i 

ORDER XL. 

Appointment of Receivers. 

1. Appointment of receivers. 

2. Remuneration. 

3. Duties. ‘ 

4. Enforcement of receiver’s duties. 

5. When Collector may be appointed receiver. 

ORDER XLI. 

Appeals from Original Decrees. 

1. Form of appeal. 

What to accompany memorandum. 

Contents of memorandum. 
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2 Grounds wliich may be taken jn appeal. 

3 Rejection or amendment of memorandum 

4 One of several plaintiffs or defendants may obtain reversal of 

whole decree where it proceeds on ground common to all 
Stay of proceedings and of execution 

5 Stay by Appellate Court. 

Stay by Court which passed the decree. 

6 Security m case of order for execution of decree appealed from 

7 [Repealed ] 

8 Exercise of powers in appeal from order made in execution of 

decree 

Procedure on adnttsston of appeal 

9 Registry of memorandum ot appeal 
Register of appeals 

10 Appellate Court may require appellant to furnish security for 

costs. 

Where appellant resides out of British India 

11 Power to dismiss appeal without sending notice to Lower Court. 

12 Day for hearing appeal 

18 Appellate Court to give notice to Court whose decree appealed 
from 

Transmission of papers to Appellate Court 

Copies of exhibits m Court whose decree appealed from 

14 Publication and service of notice of day for hearing appeal 
Appellate Court may itself cause notice to be served 

15 Contents of notice 

Procedure on hearing 

16 Right to begin. 

17 Dismissal of appeal for appellant’s default 
Hearing appeal ex parte 

18 Dismissal of appeal where notice not served in consequence of 

appellant’s failure to deposit costs, 

19 Re admission of appeal dismissed for default.,. 

20 Power to adjourn hearing and direct persons appearing interested 

to be made respondents 

21 Ee hearing on application of respondent against whom ex parte 

decree made 

22 Upon hearing, respondent may object to decree as if he had pre- 

ferred separate appeal 

j'onn of objection and pronaons applicable thereto 
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23. Remand of case by Appellate Court. 

24. 'Wliere evidence on record sufficient, Appellate Court may deter- 

mine case finally. 

25. Where Appellate Court may frame issues and refer them for trial 

to Court whose decree appealed from, 

26. Findings and evidence to be put on record. 

Objections to finding. 

Determination of appeal. 

27. Production of additional evidence in Appellate Court. 

28. Mode of taldng additional evidence. 

29. Points to be defined and recorded. 

Judgment in appeal, 

SO. Judgment when and whdre pronounced. 

31. Contents, date and signature of judgment. 

32. What judgment may direct. 

33. Power of Court of Appeal. 

34. Dissent to be recorded, ' 

Decree in appeal. 

35. Date and contents of decree. 

Judge dissenting from judgment need not sign decree. 

36. Copies of judgment and decree to be furnished to parties. 

37. Certified copy of decree to be sent to Court whose decree appealed 

from. 


ORDER XLH. 

Appeals from Appellate Decrees. 

1. Procedure. 

ORDER XLIIl. 

Appeals from Orders. 

1. Appeals from orders. 

2. Procedure. 


ORDER XLIV. 

Pauper Appeals. 

1. Who may appeal as pauper. 

Procedure on appHeation for admission of appeal. 

2. Inquiry into pauperism. 



1908 , Act V] Givtl procedure 

ORDER XLV 

Appeals to the King m Council 

RuijES 

1 “ Decree ” defined 

2 Application to Court whose decree complained of 

3 Certificate as to value or fitness 

4 Consolidation of suits 

5 Remission of dispute to Court of first instance 

6 Effect of refusal of certificate 

7 Security and deposit required on grant of certificate 
B Admission oi appeal and pm^dure 

9 Revocation of acceptance of security 

9A Power to dispense with notices in case of deceased parties 

10 Power to order further security or payment 

11 Effect of failure to comply with order 

12 Refund of balance deposit 

13 Powers of Court pending appeal 

14 Increase of security found maaequate 

15 Procedure to enforce orders of ICing in Council 

16 Appeal from order relating to execution 

17 Appeals to Federal Court 

I ORDER XLVI 

Reference 

1 Reference of question to High Court 

2 Court may pass decree contingent upon decision of High Court 

3 Judgment of High Court to be transmitted, and case disposed of 

accordingly 

4 Costs of reference to High Court 

5 Power to alter, etc , decree of Court making reference 

6 Power to refer to High Court questions as to jurisdiction in small 

causes 

7 Power to District Court to submit for revision proceedings had 

under mistake as to jurisdiction m small causes 

ORDER XLVn 

Review. 

1 Application for review of judgment 

2 To whom applications for renew may be made 

3 Form of apphcations for renew. 
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4. Application where rejected. 

Application where granted. 

5. Application for review in Court consisting of two or more 

Judges. 

6. Application where rejected. 

7. Order of rejection not appealable. 

Objections to order granting application. 

8. Regi.stiy of application granted, and order for re-hearing. 

9. Bar of certain applications. 

ORDER XLVIII. 

Mhcellancous. 

1. Process to be served at expense of party issuing. 

Costs of service. 

2. Orders and notices how served. 

3. Use of forms in appendices. 

ORDER XLIX. 

Chartered High Courts. 

1. Who may seiwe processes of High Courts. 

2. Saving in respect of Chartered High Courts. 

3. Application of rules. 

ORDER L. 

Provincial Small Cause Courts. 

1. Provincial Small Cause Courts. 

ORDER LI. 

Presidency Small Cause Courts. 

1. Presidency Small Cause Courts. 

Appendices to the First Schedule. 

Forms. 

i.. — P leadings, 

1, Titles of suits, 

2, Description of parties in particular cases. 

3. Plaints. 

4. Written statements. 

5. — ^Process. 

— Discovery, Inspection ant> Admission, 

), — ^Decrees. 

5. — ^Execution, 

\ — Supplemental Proceedings. 
r. — iAppbal, Reebrence and Review. 

I. — ^Miscellaneous. 
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{The First Schedule Order I — Parties to Suits ) 

THE FIRST SCHEDULE 


ORDER I 


Parties to Suits 


1 All persons may be joined m one suit as plaintiffs m -whom any who maybe 
right to relief in respect of or arising out of the same act or transaction 
or senes of acts or transactions is alleged to exist whether jointly se\eiali'v 
or in the alternative, wheie, if such persons brought separate suits aiij 
common question of law or fact would arise 


2 Where it appears to the Court tliat any joinder of plaintiffs maj Power of 
embarrass or delay the trial of the suit, the Court may put the plaintiffs 

to their election or order separate trials or make such other order as may separate 

, - ^ trials 

be expedient 

3 All persons may be joined as defendants against whom any right Who may be 
to lohef in respect of or arising out of the same act or transaction oi defendants 
senes of acts or transactions is alleged to exist, whether jointly se eiaU> 

01 in the alternative, where, if separate suits were brought against such 
persons, any common question of law or fact would arise 

4 Judgment may be given without any amendment — Court may 

(а) for such one or more of the plaintiffs as may be found to bo fudgment 

entitled to relief, for such relief as he or they may be . 

’ j j against one 

entitled to , or more of 

(б) against such one or more of the defendants as may be found 

to be liable according to their respective liabilities 


5 It shall not be necessary that every defendant shall be interested as Defendant 

to all the relief claimed in any suit against him not be 

° interested m 

all the relief 
claimed 


6 The plaintiff mav, at his option join as parties to the same '^uit Jomderof 
all or any of the pereons severally, or jointly and severally, liable on anv 
one contract, including parties to bills of exchange, hundis and promissory contract 


notes 


7 Where the plaintiff is in doubt as to the person from whom he is When plain 
entitled to obtain redress, he may join two or more defendants in mlei 
that the question as to which of the defendants is liable, and to vhat redressiato 
extent, may be determined as between all parties besought 


*8 (2) Where there are numerous persons having the same interest Onepermn 
in one suit one or more of such persons may, with the permission of the 
Court, sue or he sued, or may defend in such suit, on hehalf of or for the taMf of°aIl 

rpv infiame 

application to suite toncemmg He Timmalai Tirmiati interest 
193™, , 4 ™ j/" “■= TirumalaiTimpati Demtethanmil Act, 1932 (Sad 19 of 
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and 

nonjoinder. 


Suit in name 
of wrong 
plaintifE. 


Court may- 
strike out or 
add parties. 


Where 
defendant 
added, 
plaint to bo 
amended. 


Conduct of 
suit. 


Appearance 
of one of 
several 
plaintiffs or 
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benefit of all persons so interested. But the Court shall in such case give, 
at the plaintiff’s expense, notice of the institution of .the suit to all such 
persons either by personal service or, where from the number of persons 
or any other cause such service is not reasonably practicable, by* public 
advertisement, as the Court in each case may direct. 

(2) Any person on whose behalf or for whose benefit a suit is insti- 
tuted or defended under sub-rule (i) may apply to the Court to be made 
a party to such suit. 

9. No suit shall be defeated by reason of the misjoinder or nonjoinder 
of parties, and the Court may in every suit deal with the matter in contro- 
versy so far as regards the rights and interests of the parties ’ actually 
before it. 

10. (1) Where a suit has been instituted in the name of the wrong 
person as plaintiff or where it is doubtful Vhether it has been instituted 
in the name of the right plaintiff, the Court may at any stage of the suit, 
if satisfied that the suit has been instituted through a hond fide mistake, 
and that it is necessary for the determination of the real matter in dispute 
so to do, order any other person to be substituted or added as plaintiff upon 
such terms as the Court thinks just. 

(4?) The Court may at any stage of the proceedings, either upon or 
•without the application of either party, and on such terms as may appear 
to the Court to be just, order that the name of any party improperly 
joined, whether as plaintiff or defendant, be struck out, and that the name 
of any person who ought to have been joined, whether as plaintiff oi- 
defendant, or whose presence before the Court may be necessary in order 
to enable the Court effectually and completely to adjudicate upon and 
settle all the questions involved in the suit, be added. 

(3) No person shall be added as a plaintiff suing without a next friend 
or as 1 be next friend of a plaintiff under any disability without his consent. 

(^) Where a defendant is added, the plaint shall, unless the Court 
otherwise directs, be amended in such manner as may be necessary, and 
amended copies of the summons and of the plaint shall be served on the new 
defendant and, if the Court thinks fit, on the original defendant. 

(5) Subject to the provisions of the ^Indian Limitation Act, 1877, XV of 187 
section 22, the proceedings as against any person added as defendant shall 
be deemed to have begun only on the service of the summons. 

11. The Court may give the conduct of the suit to such person as it 
deems proper. 

12. (1) Where there are more plaintiffs than one, any one or more 
of them may be authorized by any other of them to appear, plead or act 
for such other in any proceeding ; and in like manner, where tliere are 

1 See now the Indian Limitation Act, 1908 (9 of 1908), B. 22. 


Civi Procedure 


81 


18CS: ActV] 

(The First Schedule 


Order 1— Parties to Suits Order II— Frame of 
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B>„re delendante than one. any one or more of them may he authormed 
1)5 anv other of them to appear, plead or act for snch other m a y i 


(2\ Tlvft autliority shall be jn writing signed by the party giving it 
and shall be filed m Court 

13 All obiechons on the ground of nonjomder or misjoinder of pni t.es 
sha'l be taken at the earlier possible opportunity and, m all cases where (,„oiajomder 
issues are settled, at or before such settlement, unless the ground of objec 
tion Vas subsequently ansen, and any such obaection not so taken shal 
be deemed to have been waived 


ORDER It 


Frame of Sutt 

1 Every suit shall as far as practicable be framed so as to afford 
giouud for final decision upon the subjects m dispute and to prevent hii 
tlier litigation concerning them 

2 (1) E\ery suit shall include the whole of the claim which tho Suitto 
plsmtifL IS entitled to make in lespect of the cause of action , but a plain “iSfoSm 
tiff uiay relinquish any portion of his claim m order to bnng the suit within 

the luiisdietion of any Court 

(5) Where a plaintiff omits to sue in respect of or intentionaliv relin Relinquish- 
quishes, any portion of his claim, he shall not afterwards sue m respect 
of the portion so omitted or relinquished cla^ 

(3) A person entitled to more than one relief in respect of the same OmiBsicmio 
cause of action may sue for all or any of such reliefs ^ but if he omits, of^gvera^'* 
except with the leave of the Court, to sue for all such reliefs, he shall not rehefe 
afterwards sue for any relief so omitted 

Sxp/anaiton ^For the purposes of this rule an obligation and a 
ccliateral securitj for its performance and suece^ive claims arisin«T under 
the «?anie obligation shall be deemed respectively to constitute bin one 
caii'e of action 


Zniwtrotion 

A lets ^ house to B at a yearly rent of Bs 1 300 The rent for the whole of the. 

Bopaia A sues B m 1908 only for the rent dw*. 
for 1906 A shall not afterwards sne B for the rent dae for 1905 or 1907 ^ 

3 (1) Sate as otherwise provided a plamtiff may unite iti ih. . r . 
smt severnl causes of action against the same defenLnt, or tie same 
d, fendanh; jointly , and anv plaintiffs havimr 
the, arc jointtj interested agLst the dZdant or t' ” 
fend mil. jomtly may unite such causes of action in the same smt 
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A.geiiis and Pleaders.) 

(2) Wliere causes of action are united, the jurisdiction of the Court 
as regards the suit shall depend on the amount or value of the ag'^regate 
subject-matters at the date of instituting the suit. 

4. No cause of action shall, unless with the leave of the Court, be 
joined with a suit for the recovery of immoveable property, except 

(а) claims for mesne profits or arrears of rent in respect of the 

property claimed or any part thereof ; 

(б) claims for damages for breach of any contract under which the 

property or any part thereof is held and 

(c) claims in which the relief sought is based on the same cause of 
action : 

Provided that nothing in this rule shall be deemed to prevent any 
party in a suit for foreclosure or redemption from asking to be put into 
possession of the mortgaged property. 

6. No claim by or against an executor, administrator or heir, as such, 
shall bo joined vith claims by or against him personally, unless the last- 
lueutioued claims are alleged to arise with reference to the estate in 
respect of which the plaintiff or defendant sues or is sued as executor, 
administrator or heir, or are such as he was entitled to, or liable for, 
jointly with the deceased person whom he represents. 

6. Where it appears to the Court that any causes of action joined 
in One suit cannot be conveniently tried or disposed of together, the 
Court may order separate trials or make such other order as may he ex- 
X'>edient. 

7. All objections on the ground of misjoinder of causes of action shall 
be taken at the earliest possible opportunity and, in all cases where issues 
are settled, at or before such settlement, unless the ground of objection has 
sub.seqnently arisen, and any such objection not so taken shall be deemed 
to have been waived. 


Appearances, 
etc., may be 
in person, by 
recognized 
agent or by- 
pleader. 


ORDEE. III. 

Recognized Agents and Pleaders. 

1, Any appearance, application or act in or to any Court, required or 
authorized by law to be made or done by a party in ^ch Court, may, 
except where otherwise expressly provided by any law for the time being 
in force, be made or done by the party in person, or by his recognized agent, 
or by a pleader ^ [appearing, applying or acting, as the case may be,] on 

his behalf •. 

J Subs, by tbe Code of Ci'«di ProceduTe (Second Amendment) Act, 1926 (22 of 
1926), s. 2, for “ duly appointed to act 
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Provided that any such appearance sliall, if the Court so directs, be 
niade bj the party m person 

2 The recognized agents of parties by whom such appearances, appb- 
cations and acts may be made or done are — 

(a) persons holding powers of attorney, authorizing them to make 

and do such appearances, applications and acts on behalf 
of such parties , 

(b) persons cairjing on trade or busineias for and in the names of 

parties not resident within the local limits of the juiisdic 
tion of the Court withm which limits the appearance, appli- 
cation or act IS made or done, m matters connected with 
such trade or business only, where no other agent is expiessly 
authorized to make and do such appearances, applications 
and acts 

3 (1) Processes sened on the recognized agent of a party shall be as 
effectual as if the same had been served on the party in person, unless the 
Court otherwise directs 

(2) The provisions for the service of process on a party to a suit 
shall apply to the service of process on his recognized agent 

^[4 {1) No pleader shalj act for anv person in an> Court, ludess he 
has been appointed for the purpose by such person by a document m 
Writing signed by such person or by his recognized agent or by some other 
pp^^oll duly authorised by or under a power of attorney to make such 
appointment 

(5) Every such appointment shall be filed in Court and shall be 
deuiied to be in force until determined Avith the leave of the Court by a 
writing signed by the client or the pleader, as the case may be, and filed 
in Court, or until the client or the pleader dies, or until all proceedings 
n the suit are ended so far as regards the client 

(?) For the piirpO'^es of sub rule (3) an application for review of 
ludgiiient, an application under section 144 or section 152 of this Code, 
any appeal from any decree or order in the suit and any application or 
act for the purpose of obtaining copies of documents or return of docu 
incuts produced or filed in the suit or of obtaining refund of monies paid 
into the Court in connection -srith the suit shall be deemed to be pioeeed- 
ings m the suit 

(4) The High Court may, by general order, direct that, where the 
person by whom a pleader is appointed i- unable to write his name his 
mark upon the document appointing the pleader shall be attested by sach 
person and in such manner as may be specified by the order 

Ameada.™i) Art, 1926 (22 '.f 
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(2) ^V^lere causes of action arc united, the iurisdiction of the Court 
as legards flic suit shall depend on the amount or value of the aggregate 
siihjcct-matter.s at llie date of instituting the suit. °° 

4. No cause of action .sliall, unles.s witli tlic leave of the Court, he 
.ioined witli a .suit for the recovery of immoveable property, except — 

ia) claims for mexiic profits or arrears of rent in respect of Ihe 
property claimed or any part thereof ; 

(h) claims for damages for breach of any contract under which the 
property or any part thereof is held ; and 

(c) claims in which the relief .sought is based on the same cause of 
action : 

Provided that nothing in this rule .sliaH be deemed to prevent any 
flirty in a suit for foreclosure or redemption from asking to be put into 
possession of the mortgaged property. 

5. No claim by or against an executor, administrator or heir, as such, 
sliall be: joined with claims b}* or against him personally, unless the last- 
/iientioncd claims are alleged to arise with reference to the estate in 
respect of which the plaintiff or defendant sues or is sued as executor, 
administrator or lieir, or arc such as he was entitled to, or liable for, 
jointly with the deceased person whom he represents. 

6. AVhere it appears to the Court that any causes of action joined 
in one suit cannot be conveniently tried or disposed of together, the 
Pourt may order separate trials or make such other order as may be ex- 
pedient. 

7. iUl objeetioji-s on the ground of misjoinder of causes of action .shall 
be taken at the earlie.st possible opportunity and, in all cases where issues 
are settled, at or before such settlement, unless the ground of objection has 
subscquentlj' arisen, and any such objection not so taken shall be deemed 
to have been waived. 


ORDEE. III. 


Recognized Agents and Pleaders. 


Appearances, 
etc., may be 
in person, by 
recognized 
agent or by 
pleader. 


1. Any appearance, application or act in or to any Court, required or 
authorized by law to be made or done by a party in such Court, may, 
except where otherwise expressly provided by any law for the time being 
in force, be made or done by the party in person, or by his recognized agent, 
or by a pleader ^ [appearing, applying or acting, as the ease may be,] on 
his behalf : 


1 Subs, by the Code of Civil Procedure (Second Amendment) Act, 1926 (22 cf 
1926), s. 2, for “ duly appointed to act 
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Provided that any such appearance shall, if the Court so directs, be 
\ade bj the party in person. 

2. The recognized agents of parties by whom such appearances, appli- 
aliens and acts may be made or done are — 

(0) persons holding powers-of-attomey, authorizing them to make 

and do such appearances, applications and acts on behalf 
of such parties j 

(1) persons carrying on trade or business for and in the names of 

parties not resident within the local limits of the jurisdic- 
tion of the Court irithin which limits the appearance, appli- 
cation or act is made or done, in matters connected with 
such trade or business only, where no other agent is expressly 
authorized to make and do such appearances, applications 
and acts, 

3. (1) Processes served on the recognized agent of a party shall be as Serricoof 
effectual as if the same had been served on the party in person, unless the 
Court otherwise directs. agent. 

(5) The provisions for the service of process on a party to a suit 
shall apply to the service of process on his recognized agent. 

^[4. (1) No pleader shall act for any person in any Court, unless he A^Intmont 
has been appointed for the pnipose by such person by a, document in ^•pl**^®*’* 
Writing signed by such person or by his recognized agent or by gome other 
poTbon duly authorised by or under a power-of-attomey to make such 
appointment. 

(5) Every such appointment shall be filed in Court and shall be 
(leeined to be in force until determined with the leave of the Court by a 
writing signed by the client or the pleader, as the case may be, and filed 
in Court, or until the client or the pleader die?, or until all proee**di/ig8 
*n the suit are ended so far as regards the client. • 

(*?) For the purposes of sub-mlc (5) an application f/)r of 

nulgiiient, an application under v^ion or se<*tion 3J/2 f/T iKH CodHf 
fi'iy appeal from any or orrJ#»r in the fiuit and any ffr 

fict for the purpose of obtaining copies of doenments or Tf^nrn of 
incuts produced or fiM in Ih.® or of obteininy refund of monict paid 

^ Court in conn^^ion vrith tl.c <mit ritall fx> A*^n*A to nroccctl. 
m the suit. * ’ 

where the 


^ ^ wit- hie name, hU 

apiTOniin? the X's'J'r ‘haH (je alle<ife,I |,y 

nd in such manner as may by tito order. 
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(o) Iso pleader ^vllo ha.<? been engaged for the purpose of pleading 
only sliall plead on bclialf of any parly, iinlc.ss he has filed in Court a 
mcmorandiiin of appearance .signed by liimself and stating— 

(o) the names of the parties lo the suit, 

(d) the name of the party for whom he appears, and 
(c) tlie name of llio person by whom he is authorised to appear ; 
Presided lhat nothing in thi.s sub-rule shall apply to any pleader engaged 
to plead on behalf of any party by any other pleader who has been'^duly 
appointed to act in Court on behalf of such partj'.] 

5. Any process served on the pleader of any party or left at the office 
or ordinary residence of such pleader, and whether the same is for the per- 
sonal appearance of tlio party or not, shall be presumed to be duly com- 
municated and made known to the jiarty whom the pleader represents, and, 
unless the Court otherwise directs, shall be as effectual for all purposes 
as if tlic same had been given to or served on the party in person. 

G. (J) Besides tlio recognized agents described in rule 2 any person 
residing within the .iuri.sdiction of the Court may be appointed an agent 
to accept sendee of process. 

(i*) Snell appointment may he special or general and shall be made 
by an instrument in Avriting signed bj’’ the principal, and such instru- 
ment or, if the appointment is general, a certified copy thereof shall he 
filed in Court. 


ORDER IV. 


Imtitution of Suits. 

Suit to bo 1 . ( 7 ) Every suit shall be instituted by presenting a plaint to the 

' Court or such officer as it appoints in this behalf. 

(.2) Every plaint shall comply with the rules contained in Orders VI 
and ini, so far as they are applicable. 

Register of 2. The Court shall cause the particulars of CAmry suit to he entered 

in a book to be kept for the purpose and called the register of civil suits. 
Such entries shall be numbered in every year according to the order in 
which the plaints are admitted. 


Summons. 


ORDER V. 

Issue and Service of Summons. 

Issue of Simmons. 

1. {!) When a suit has been duly instituted a summons may be issued 
to the defendant to appear and answer the claim on a day to be iherein 
specified ; 



Civil Procedure 


91 


1908 : Act V 1 


{The First Schedule. Order Y— Issue and Service of Summons) 

provided that no such summons shall be issued "when the defendant 
has appeared at the presentation of the plaint and admitted the plaintiff’s 
claim 

(2) A defendant to Tvhora a summons has been issued under sub 
lule {1) may appear — 

(a) m person, or 

{h) by a pleader duly instructed and able to answer all material 
questions relating to the suit, or 
(c) by a pleader accompanied by some peison able to answer all 
such questions 

(5) Every such summons shall be signed by the Judge or such offi 
cer he appoints, and shall be sealed with the seal of the Couit 

2 Every summons shall be accompanied by a copy of the plaint or, 
if so permitted, by a concise statement 


3 {!) "Where the Court sees reason to require the personal appear 
ance of the defendant, the summons shall order him to appear in person 
in Court on the day therein specified 

fj) Where the Court sees reason to require the personal appearance 
of tlie plaintiff on the same day, it shall make an order for such appear 
ance 

4 No party shall be ordered to appear m person unless he resides— 
(o) within the local limits of the Court’s ordinary original jurisdic- 
tion, or 

(b) without such limits but at a place less than fifty or (where 
there is railway or steamer communication or othei estab 
lished public con\eyance for five sixths of the di'^tance 
between the place where he resides and the place where the 
Court IS situate) less than two hundred miles distance from 
the court house 

6 The Court shall determine, at the time of issuing the summons 
whether it shall be for the settlement of issues only or for the final dis 
posal of the suit , and the summons shall contain a direction accord 
inglv 

Provided that, m every suit heard by a Court of Small Causes, the 
summons shall he for the final disposal of the suit 

6 The day for the appearance of the defendant shall be fixed mth 
teference to the current business of the Court, the place of residence of 
the defendant and the time necessary for the service of the summons 
and the day shall he so fixed as to allow the defendant sufficient time to 
enable him to appear and answer on such day 

L43EO 
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7. Tile summons to appear and answer sliall order the deXeudant 
to jiroduco all documents in Jiis possession or power upon which he 
intemds to rely in support of his case. 


smmuom is for tl.e final disposal of the suit, it sliall also 
fnml disposal , direct the defendant to produce, on IJio day Iked for his appearance, all 
bfdiStuo wpon wliose evidence he intend.s to rely in support of liis ease. 

produce his 

witnesses. Service of Summons. 


Delivery or 
tronsmission 
of Bunnnons 
for sorvico. 


9. (1) Where the defendant resides within the jurisdiction of the 
Court in which the suit is instituted, or has an agent resident within that 
jurisdiction wJio is empowered to accept the sendee of the summons, the 
summons sliall, Uiiless the Court otIierwi.se directs, be delivered' or sent 
to the proper officer to he served by liim or one of his subordinates. 

(2) The proper officer may lie an officer of a Court other than that in 
whieli tlie .suit is instituted, and, where he is such an officer, the summons 
may he sent to him by post or in such other manner as the Court may 
direct. 


Mode of 
sorvico. 


Sorvico on 
eovoral 
defendants. 
Service to bo 
on defendant 
in person 
•when 

practicable . 
or on bis 
agent. 

Service on 
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.to. Service of the summons shall be made by delivering or tendering 
a eopj^ thereof signed by the Judge or such officer as he appoints in this be- 
half, and sealed with the seal of the Court. 

11. Save as otherwi.se prescribed, where there are more defendants than 
one, service of the summons shall be made on each defendant. 

12. Wherever it is practicable, service shall be made on the defendant 
in person, unless he haisr an agent empowered to accept sendee, in which 
ease service on such agent shall be .sufficient. 


13. {1) In a suit relating to any busmen or work against a person who 
does not reside wdthin the local limits of the jurisdiction of the Court from 
which the summons is issued, service on any manager or agent, who, at 
the time of service, personally carries on such business or work for .such 
person within such limits, shall be deemed good service. 

(2) For the prirpose of this rule the master of a ship shall be deemed 
to be the agent of the owner or charterer. 

14. Where in a suit to obtain relief respecting, or compensation for 
wrong to, immoveable property, service cannot be made on the defendant 
in person, and the defendant has no agent empowered to accept the ser- 
vice, it may be made on any agent of the defendant in charge of the pro- 
perty. 

15. Where in any suit the defendant cannot be found and has no agent 
empowered to accept service of the summons on his behalf, service may he- 
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mile on any adult male member of the family of the defendant who is 
residing witli him defendant s 

LzplanaUon—A servant is not a member of the family within the family 

ineamng of this rule 

16 lYhere the serving officer delivers or tenders a copy of the euiii Feraon sorreC 
nnms to the defendant peisonally, or to an agent or other person on Ins hXtoMj; 
behalf, he shall require the signature of the person to whom the copy is so ment 
delivered or tendered to an acknowledgment of service endorsed on the 

ciiginal itummons 

17 Where the defendant or his agent or such other person as afore 

said refuses to sign the acknowledgment, or where the serving officer, aftex defendant 
Ubing all due and reasonable diligence, cannot find the defendant, and there ^ 

IS no agent empoiiered to accept service of the summons on his behalf, nor service; or 
any uthei person on whom service can be made, the serving officer sh lU affii. 
a copy of the summons on the outer door or some other conspicuous pait 
ox the house in which the defendant ordinarily resides or carries on busi 
ness or personally works for gam, and shall then return the original to the 
Court from which it was issued, with a report endorsed thereon or annexed 
theieto stating that he has so affixed tlie copy, the circumstances undei 
which ho did so aud the name and address of the person (if any) by whom 
the house was identified and in whose presence the copy was affixed 

18 The serving officer shall, m all cases in which the summons has yndowe 
oeen seived under rule 16, endorse or annex, or cause to be endorsed or 
emnexed, on or to the original summons, a return stating the time when manner of 
and the manner in which the summons was served, and the name and 
address of the person (if an> ) identifying the person served and witness 

ing the delivery or tender of the summons 

19 Where a summons is returned under rule 17, the Court shall, if the i.xammatiQn 
return under that rule has not been verified by the affidavit of the ofservmg 
EciMiig officer, aud may, xf it has been so verified, examine the serving 

offleei on oath, or cause him to be so examined by another Court, touching 
his proceedings and may make such further inquiiy in the mattei as it 
thinks fit , and shall either declare that the summons has been duly served 
or order such service as it thinlvs fit 

20 (J) Where the Court is satisfied that there is reason to believ ^ that 'Substituted 
the defendant is keeping out of the way for the purpose of avoiding ser 

vice, or that for any other reason the summons cannot be served in the 
ordinary way, the Court shall order the summons to be served by affixing a *' 
copj thereof m some conspicuous place m the Court-honso, and al<;o 
upon some conspicuous part of the house (if any) in which the defendant 
is known to have last resided or earned on business or personally worked 
for gam, or m such other manner as the Court thinks fit 

(5) Service substituted by order of the Court shall be as effectual as Eit„tof 
li it liad been made on the defendant personally Bubsutated 

Bervic© 



94 


Civil Procedurd. 


Where 

sorv'ico 

substituted 

time for 

npircnrnuoo 

to bo fixed. 

Sorvico of 

summons 

\rhorc 

defendant 

resides 

within 

jurisdiction 

of another 

Court. 

Sorvico 
within 
Presidency- 
towns of 
summons 
issued by 
Courts 
outside. 

Duty of 
Court to 
which sum- 
mons is sent, 


Sorvico on 
defendant in 
prison. 


Service whero 
defendant 
resides out of 
British India 
and has no 
agent. 


Service in 
foreign terri- 
tory through 
Political 
Agent 
or Court. 


[1908 : Act % 


(The First Schedule. Order V.—lssue and Service of Summons.) 

(3) Wliere service is substituted by order of the Court, the Court 
^hall fix such time for the appearance of the defendant as the case may 
Require. 


21. A summons maj' be sent by tlie Court by which it is issued, whe- 
ther within or Witlmut the province, either by one of its officers or by post 
to any Court (not being the High Court) having jurisdiction in the place 
where the defendant resides. 


22. Where a summons issued by any Court established beyond the 
limits of the towns of Calcutta, Bladras ^[and Bombay] is to be served 
within any such limits, it .shall be sent to the Court of Small Causes within 
whose jurisdiction it is to be served. 


23. The Court to which a summons is sent under rule 21 or rule 22 
.shall, upon receipt thereof, proceed as if it had been issued by such Court 
and shall then return the .summons to the Court of issue, together with the 
record (if any) of its proceedings with regard thereto. 

24. Where the defendant is confined in a prison, the summons shall 
be delivered or sent by post or otherwise to the officer in charge of the 
prison for service on the defendant. 

25. Where the defendant resides out of British India and has no 
agent in British India empowered to accept service, the summons shall 
be addressed to the defendant at the place where he is residing and sent 
to him by post, if there is postal communication between such place and 
the place where the Court is situate. 

26. Wliere — 


(a) ip the exercise of any foreign jurisdiction vested in His 
Majest3^ or in ^[tbe Centx’al Government or the Crown Be- 
presentative], a Political Agent has been appointed, or a 
Court has been established or continued, with power to serve 
a summons issued by a Court under this Code in any foreign 
territory in which the defendant resides, or 


3 [(b) 2 [the Provincial Government] has, by notification in the 
4 [Official Gazette], declared, in respect of any Court situate 
in any such territory and not established or continued in the 
exercise of any such jurisdiction as aforesaid, that service 


1 Subs, by the A. 0. for '' Bombay and Rangoon 

2 Subs by the A. O. for " the G. G-. in 0.”. 

8 Subs, by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 2 and 
. I, for original sub-rule C^)- ^ ^ 

4 Subs, by tho A. O. for Gazette of India 
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(The Fir$t Schedule Order T — Issue and Service of Summons ) 

by such. Court of any summons ^[issued under this Code by 
a Court of the Province] shall be deemed to be valid ser 
vice,] 

the summons may be sent td such Pobtical Agent or Court, by post or 
otherwise, for the purpose of being served upon the defendant , and, if the 
Political Agent or Court returns the summons with an endorsement signed 
by su(h Political Agent or by the Judge or other officer of the Court that 
the summons has been served on the defendant in manner hereinbefore 
diiecled, such endorsement shall be deemed to be evidence of service 

27 Where the defendant is a public ofiScer (not belonging to His 

Majesty’s military, ^[naval or air] forces * *), or is the servant 

of a railway company or local authority, the Court may, if it appears to 
It that the summons may be most conveniently so served, send it for service 
on the defendant to the head of the oflSce m which he is employed, together 
with a copy to be retained by the defendant 

28 Where the defendant is a soldier, ^[sailor] <^[or airman], the 
Court shall send the summons for service to his commanding officer 
together with a copy to be retained by the defendant 

29 (i) Where a summons is delnered or sent to any person for 

service under rule 24, lule 27 or rule 28, such person shall be bound to 
serve it, if possible, and to return it under his signature, with the written 
acknowledgment of the defendant, and such signature shall be deemed to 
be CMdence of service , 

(J9) Where from any cause service is impossible, the summons shall 
be returned to the Court with a full statement of such cause and of the 
steps taken to procure service, and such statement shall be deemed to be 
eudence of non service 

30. (J) The Court may, notwithstanding anything hereinbefore con 
tamed, substitute for a summons a letter signed by the Judge or such oSicer 
as he may appoint m this behalf, where the defendant is, in the opinion 
of the Court, of a rank entitling him to such mark of consideration 

(■2) A letter substituted under sub rule (1) shall contain all the parti 
culars required to be-stated in a summons, and, subject to the provisions 
of sub rule (5), shall be treated m all respects as a summons 

(5) A letter so substituted may be sent to the defendant by pust or 
^ a s pecial messenger selected by the Court, or in any other manner which 

I A 0 for " issued by a Court under this Code 

fA u Eepealmg and Amending Act, 1927 (10 of 1927), e 2 and Sch I, 

or naval ”, * 

A«f Sis Majesty^s Indian Marine Seme© rep by the Amending 

1934 (35 of 1934), 8 2 and Sch , 

4 Im, tltd 

' IHB by Act 10 of 1927, s 2 and Sob I 
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11908 : Act V. 


(The Fust bchedulc. Order V. — ls.<uc and Service of Summons. Order 

FI. — Pleadings generally.) 

tile Couit thinks fit ; diicl. where the defendant ha.s an atrent empowered 
to accept service, the letter may be delivered or sent to .such atrent. 

ORDER TI. 


PI cad i ngs gc ne rally. 

1. “ Picadiii" " shall mean plaint or written statement. 

2. Every pleading shall contain, and contain only, a statement in a 
conebe forai of the material facts on which tlie party pleading relies forEis 
claim or defence, as tiic case m::y be. but not the evidence by which they 
are to be proved, and shall, when necessary, be divided into paragraphs, 
numbered consecutively. Date.'-, sums and numbers shall be expressed 
in figures. 


3. The forms in Appendix A when applicable, and where they are not 
applicable forms of the like chanteter. as nearly as may be, shall be used 
for rdl pleadings. 

4. In all eases in wliicli tlie party pleading relies on any misi'epre- 
sentation. fraud, breacii of tni'^t, wilful default, or undue influence, and 
in ul! other cases in which particulars may be- neeessarv- beyond siK-.h as 
arc exemplified in the forms aforesaid, particulars (with dates and ilems 
if ncec.ssary} shall be stated in the pleading. 

5. A further and better statement of the nature of the claim or de- 
fence. or further and better particulars of any matter .stated in any ifiead- 
ing, may in all cases be ordered, upon snch terms, as to costs and other- 
wise, as' may be just. 

6. Any condition precedent, the performance or oeeurrence of which 
is intended to be contested, shall he distinctly specified in his pleading by 
•he plaintiff or defendant, as the case may be : and, subject thereto', an 
averment of the performance or occurrence of all conditions precedent 
necessary for the case of the plaintiff or defendant shall be implied in his 
pleading. 

7. No pleading shall, except by way of amendment, raise any new 
ground of claim or contain any allegation of fact inconsistent with the 
previous pleadings of the party pleading the samc..^ 

8. Where a contract is alleged in any pleading, a hare denial of the 
same by the opposite party shall be construed only as a denial in fact of 
the express conti-act alleged or of the matters of fact from which the 
same max be implied, and not as a denial of the legality or suffieiencv in 
law of such contract. 

' 9. WTierever the contents of any document are material, it shall he 
sufficient in any pleading to state the effect thereof as briefly as possible, 
without setting out the whole or any part thereof, unless the precise 
words of the document or any part thereof are material 
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(The First Schedule Order Yl^Pleaduigs genet ally) 

10 AVlierever it is material to uUege malice, fraudulent iniention, ^ 

knowledge or other condition of the mind of anj person, it shall be sufS- ® 
cient to allege the same as a fact ithout setting out the circumstances from 

ninth the same is to be inferred 

11 V7here-ver it is material to allege notice to an> person ot any Notice 
fact, mattei or thing, it shall he sufficient to allege such notice as a fact, 
unless the form or the precise terms of such notice, or the circumstances 

f 10111 which such notice is to be inferred, are material 

12 AVliene\er ai i contract or any relation between any persons is to be Imphed 
implied from a senes of letters or conversations or otherwise from a num 

ber of circumstances, it shall be sufficient to allege such contract or rela 
tion as a fact, and to refer geneiallj to such letters conversations or cir 
cumstanees without setting them out m detail And if in such ca'jc the 
person so pleading desires to rely m the alternative upon more contracts 
Cl relations than one ns to be implied from such circumstances, he may 
state the same in the alternative 

13 Neither party need in any pleading allege any matter of fact uhich 
tie law presumes m lus favour or as to which the burden of proof lies 
upon the other side unless the same has first been specifically denied (eg, 
ooiisideration for a bill of exchange where the plaintiff sues only on the 
bill and not for the consideration as a substantive ground of claim) 

14 Every pleading shall be signed by the party and his pleadei (if Pleading to 
any) Provided that where a party pleading is, by reason of absence 

01 for other good cause, unable to sign the pleading, it may be signed by 
eny person duly authorized by him to sign the same or to sue or defend on 
his behalf 

15 (2) Save as otherwise provided by any law for the time being Venficatioa 
in force every pleading shall be verified at the foot by the party or by one 

of the parties pleading or by some other person proved to the satisfaction 
of the Court to be acquainted with the facts of the case 

(51 The person verifying shall specify, by reference to the numbered 
paragraphs of the pleading, what he verifies of his own knowledge and 
what he verifies upon information received and believed to be true 

(5) The verification shall be signed by the person making it and 
bholl state the date on which and the place at which it was signed 

16 The Court may at any stage of the proceedings order to be stnkuigoiit 
btruck out or amended any matter m any pleading which may be unneces pleadmgs 
sary or scandalous or which may tend to prejudice, embarrass or delay 

the fair trial of the suit 

17 The Court mai at any stage of the proceedings aliow mthci Amendment 
partj tu alter or amend his pleadings in such manner and on such terms ofrlending. 
as may be just, and all such amendments shall be made as may be neoes 
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[1908 : Act V. 


Order VI. — Pleadings generally. Order VII.— 
Plaint.) 


snry for tlio purpose of cictermininpr (he real questions in controversy 
between the pai'ties, 

IS. If a parly who lias obtained an order for leave to amend does 
not nineiid accordingly witliin the time limited for that purpose by the 
order, or if no lime is tliereby limited then within fourteen days from 
the dale ot tlic oidei'j he shall not be permitted to amend after the expira- 
tion of such limited time as aforesaid or of such fourteen days, as the case 
ma}-- be, unless the time is extended b}'^ the Court. 


ORDER VII. 

Plaint. 

1. Tlic plaint shall contain the following particulars : — 

(a) the name of the Court in which the suit is brought j 

{h) the name, description and place of residence of the plaintiff ^ 

(c) the name, description and place of residence of the defend- 

ant, so far as they can be ascertained ; 

(d) where the plaintiff or the defendant is a minor or a person of 

unsound mind, a statement to that effect ; 

(c) the facts constituting the cause of action and when it arose ; 

(/) the facts showing that the Court has jurisdiction ; 

(g) the relief which the plaintiff claims ; 

(h) where the plaintiff has allowed a set-off or relinquished a por- 

tion of his claim, the amount so allowed or relinquished ; 

and 

(i) a statement of the value of the subject-matter of the suit for 

the purposes of jurisdiction and of court-fees, so far as the 

case admits. 

2. Where the plaintiff seeks the recovery of money, the plaint shall 
state the precise amount claimed : 

But where the plaintiff sues for mesne profits, or for an amount 
which will be found due to him on taking unsettled accounts between him 
and the defendant, the plaint shall state approximately the amount sued 
for, 

3. Where the subject-matter of the suit is immoveable property, the 

phdiit shall contain a description of the property sufficient to identify it, 
and, in case such property can be identified by boundaries or numbers in 
a record of settlement of survey, the plaint shall specify such houndaries 
or numbers. . , ,.,...4 — 
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4 Wliere the plaintiff sues m a lepresentative character the plamt 
suU show not only that he has an actual existing interest m the subje^,t- 
matter, hut that he has taken the steps (if any) necessary to enable him to 
institute a smt concerning it 

B The plamt shall shoi^ that the defendant is or claims to be mteif^t 
ed in the subject matter, and that he is liable to be called upon to answer 
the plaintiff’s demand 

6 Where the suit is instituted after the expiration of the period 
piesciihed by the law of limitation the plamt shall show the grourd upon 
which exemption from such law is claimed 

7 Every plaint shall state ‘Specifically the relief which the plaintiff 
claims either simply or in the altematne, and it shall not he necessary 
to ask for general or other relief which may always be given as the Court 
may think just to the same extent as if it bad been asked for And the 
same rule shall apply to any relief claimed by the defendant in his written 
statement 

8 Where the plaintiff seeks relief m respect of several distinct claims 
or causes of action founded upon separate and distinct grounds, they 
shall be stated as far as may be separately and distinctly 

9 (1) The plaintiff shall endorse on the plamt, or annex thereto 
a list of the documents (if any) which he has produced along with it , 
and, if the plaint is admitted, shall present as many copies on plain paper 
of the plaint as there are defendants unless the Court by reason of the 
length of the plaint or the number of the defendants, or for any other 
‘iulficicnt reason, permits him to present a like number of concise state 
ments of the nature of the claim made, or of the relief claimed in the suit, 
in which case he shall present such statements 

(3) Where the plaintiff sues or the defendant or any of the defend- 
ants IS sued, in a ropresentatue capacity, such statements shall show 
in what capacity the plaintiff or defendant sues or is sued 

(S) The plaintiff may, by leave of the Court, amend such statements 
so as to make them correspond with the plamt 

(4) Tlic chief ministerial officer of the Court shall sign such list 
and copies or statements if, on examination, he finds them to be correct 

*10 (i) The plamt shall at any stage of the suit be returned to be 
presented to the Court in wbicli the suit should have been instituted 

(3) On returning a plamt the Judge shall endorse thereon the date 
of its presentation and return, the name of the party presenting’ it, and 
a brief statement of the reasons for returning it 
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1 This rule has been oppUed to suits for the rccorcrr of rent tmder tho 
Nagpur Tenancy Act, aOOS (Bern G of 190S), » 265 w* r mo 
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Civil Procedure. £1908 ; Act V, 

(Hie Firsl Schcdide. Order ril.—PUmt.) 

n. n, ,1 I, 

( 0 «• here .t d,w. no, diseta a can® of action : 

" H It. (ho rohef claimed is underraiued, and the plaintiff 

a nnu. to bo facd hy the Court, fails to do so : 

(c) v.'l,ere Ihe relief rfaimod is properly rained, but the plaint is 
«n Id, upon paper insufficiently stamped, and the plaintiff, 
on hemp re,,«,red hy the Court to supply the requisite stamp- 
paper >v,il„n a lime to he fi.wd by the Court, fails to do so , 

<dj Kh,;,T the .soil appears fioni (he sfateraent in the plaint to bo 
b.'irrcd b;* Any Jan-. 


fecoi’cl an order to that 


Iho vojeotion ot the piaint on any of the grounds liereinbefore 
wl s-iudi not of its own force preclude the plaintiff from nresentinff 


12. When? H plaint is rejected the Judge shall n 
du'ct with flic reasons for such order, 

WfstTf' 'ij 

linn fif ttl.tfnf .* ‘ 

<W%uet Jtr.'. roentiDued sJiall not of its own force preclude the plaintiff from presenting 
f resit jdaiiit in respect of the same cause of action, 

Documoifs relied on in plaint. 

Pry-hs iwi of 14, ( 1 ) Where a plaintiff , sues upon a document in his possession or 
ViUch pWn-'* P^'^rer. he shali produce it, in Court when the plaint is presented, and shall 
nt the same time deliver (he document or a copy thereof to be filed Tvith the 
plaint. 


Uff fffjc*. 


I.ut of other 
(JocumrntA, 


Stntement in 
C4‘‘o of docu- 
ments not in 
ptsintstl’s 
po'^-sc-v'^ion 
Q,*- poivcr. 

Suits on lost 

ncgotinblo 

inftnitnonts. 


Production of 
shop-bookj 


(f) Where he relies on anj* other documents (whether in his posses- 
sion or power or not) as evidence in support of his claim, he shall enter 
such doemneiihs in a list to be added or annexed to the plaint. 

15. Where any such document is not in the possession or power of the 
idaintifi. he shall, if possible, state in whose possession or power it is. 


IG Where the suit is founded upon a negotiable instrument, and it is 
proved that the instrument is lost, and an indemnity is given by the 
plaintiff to the satisfaction of the Court, against the claims of any other 
person npon such instrument, the Court may pass such decree as it w(rald 
have passed if the plaintiff had produced the instrument in Court when 
(lie plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed witli the plaint. 

17 (1) Save in so far as is otherwise proidded by the Bankers- Books 
Evide«r. lot, MM, wtea the doeument or, trfdoh the plaintiff sues is an „ 

, /.whook or other account in his possession or power, the I 

^StaTshaU pS the booh ot aeeount at the thne of the pla.nt, 
together with a eopj^ of entiy on which he rebes. 
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(The Fuel Schedule. Order Yll-Plavil. Order TlU-^Vrdien 
Sfafemcni and Setoff) 

(5^ The Court, or Siucli oflicer ai it npt>omt8 in this behalf, shall forth 
mark the document lor tlie pnrpo>:c o£ identification , and, utter 
examining and comparing the copj witli the original, shall, it it m found 
coluU, certifj it to be so and return the book to the plnintift and cause 
the copy to be filed 

IS (i) A document uhich ought to be produced in Court b> the 
plaintiff -when the plaint is presented, or to be entered in the list to be 
added or annexed to the plamt, and which is not produced or entered 
accordmgl}, shall not, without the leave of the Court, be rcceued in evi 
dcnce on his behalf at the hennng of the suit 

(5) Nothing in fbis rule applies to documents produced for cioss 
examiiidtion of the defendant’s witnesses, or m answer to anj case set up 
by the defendant or handed to a w itiicss merely to refresh Ins memory 


ORDER 

11 rittfln Stafemerd ond Set off 

1 The defendant may, and, if so required b> the Court, shall, at or 
befoie the first bearing or %ntlim such time as the Court may p»*iimt 
present a wntten statement of his defence 

2 The defendant must raise b> lus pleading all matters which show 
the suit not to be maintainable, or that the transaction is cither \oid or 
voidable in point of law, and all such grounds of defence as, if not raised, 
would be liliel> to take the opposite part> by surprise, or would raise issues 
o£ fact not arising out of the plaint, as, foi instance, fraud, limitation, 
release, payment, performance, or facl^ showring illegalitj 

3 It shall not be sufficient for a defendant in his written statdiient 
10 deny generally the grounds alleged bj the plaintiff, but the defendant 
must deal specifically with each allegation of fact of which he does not 
admit the truth, except damages 

4 Where a defendant denies an allegation of fact m the plamt, he 
must not do so evasiveh, but answei the point of substance Thus, if it 
IS alleged that he received a certain sum of money, it shall not be suffi 
cient to deny that he receued that particular amount, but be must denj 
that he received that sum or any part thereof, or else set out how much 
he receued And if an allegation is made with divers circumstance?, 
it sli til not be sufficient to deny it along writh those circumstances 

5 Every allegation of fact m the plaint, if not denied specifieall> oi 
h\ necessary implication, or stated to be not admitted m the pleading ot 
Hie defendant, shall be taken to be admitted except as against a person 
under disability 

Provided that the Court may in its discretion require any fact so 
admitted to be pioved otherwise than by such admission 
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Civil Procedure. [1908 ; Act V. 

(The First Schedule. Order VU.— Plaint.) 

11. i iic plnint .shall be rejected in tlic following cases : — 

(a) wlici-c it docs nol disclose a cause of action : 

(h) wJierc flie relief claimed is undervalued, and the plaintiil, on 
being required bj^ Ibe Court to correct tbe valuation within 
a time to be fixed by (he Court, fails to do so : 

(r) where (be I'cHef claimed is properly valued, but tbe plaint is 
written ipion paper insufficiently stamped, and the plaintiff, 
on being required by the Court to supply tbe requisite stamp- 
jiaper within a time to be fixed by the Court, fails to do so : 

(d) where the .suit appears from the .statement in the plaint to be 
barred by any law. 

12. Wlicre a plaint is rejected the Judge .sliall record an order to that 
effect with tlic reasons for such order. 

13. The rejection of tlio idai,nt on any of tJie groimtb boreinbefore 
mentioned .slinll 2 iot of its own force preclude the plaintiff from presenting 
a frc.sh plaint in respect of (he same cau.se of action. 

Documents relied on in plaint. 

14. (1) Wlicre a plaintiff -sues upon a document in bis possession or 
power, he .shall produce it ijn Court when the plaint is presented, and sluil) 
at the same time deliver (lie document or a copy tliereof to be filed with tbe 
I’laint. 

(£) Wliere lie relies on any other documents (whether in his posses- 
.sion or power or not) as evidence in support of his claim, he shall enter 
sncli documents in a list to be added or annexed to the plaint. 

15. "NWierc any such document is not in tlie possession or power of the 
I'laintiff, he .sliall, if possible, state in whose possession or power it is. 


16. Where the suit is founded upon a negotiable instrument, and it is 
proved that the instrument is lost, and an indemnity is given by the 
plaintiff, to the satisfaction of the Court, against the claims of any other 
person upon such instrument, the Court may pass such decree as it would 
have passed if the plaintiff had produced the instrument in Court when 
the plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed with the plaint. 

17. (1) Save in so far as is otherwise pro-vuded by the Bankers' Books 
Evidence Act, 1891, where the document on which the plaintiff sues is an xvil 
entry in a shop-hook or other account in his possession or power, the 
plaintiff shall produce the book or account at the time of filing the plaint, 
together with a copy of the entry on which he relies. 
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{The Fust Schedule, Ordei Vll — Plaint. Order Ylll — Written 
Statement and Set off ) 

(X'l The Court, or such officer as it appoints in this behalf, shall forth Original 
with mark the document for the purpose of identification , and, after tobemarked 
examining and comparing the copy with the original, shall, if it is found and returned, 
coirecl, certify it to be so ajid return the book to the plaintiff and ta ise 
the cop}' to be filed 

18 (J) A document which ought to be produced in Coart by the Inadmiasibi 
plaintiff when the plaint is piesented, or to be entered in the list to be do^ment 
added or annexed to the plaint, and which is not produced or entered not produced 
accordingl}, shall not, without the Iea%e of tlie Court be received in evi 
dence on his behalf at the hearing of the suit 

(X) Nothing in this rule applies to documents produced for cioss 
e\aiviindtion of the defendant’s witnesses, or in answer to anj case set up 
b} the defendant or handed to a witness merely to refresh his memory 

ORDER VIII 

Written Statement and Set off 

1 The defendant may, and, if so required by the Court, shall, at or Wntton 
before the first heanng or within such time as the Court may p'»inut ® ^ 
present a written statement of his defence 

2 The defendant must raise b} his pleading all matters which show 

the suit not to be maintainable, or that the transaction is cither void or specially 
^oldable in point of law, and all such grounds of defence as, if not riisnl, pJeaded 
tiould be likely to take the opposite party by surprise, or would raise issues 
ot fact not arising out of the plaint, as, for instance, fraud, limitation, 
release, payment, performance, or factS^ showing illegality 

3 It shall not be sufficient for a defendant m his written statement Denial to be 
to deny generall} the grounds alleged by the plaintiff but the defendant 

must deal specifically with each allegation of fact of which he does not 
admit the truth, except damages 

4 Where a defendant denies an allegation of fact m the plaint, he Evasive 
must not do so evasively, but answei the point of substance Thus, if it 

IS alleged that he received a certain sum of money, it shall not be suffi 
cient to deny that he received that particular amount, but he must deny 
that he receded that sum or any part thereof, or else set out how much 
he received And if an allegation is made with divers circumstauceo, 
d shdl not be sufficient to deny it along with those circumstances 

5 E\ery allegation of fact m the plaint, if not denied specifieill} oi Specific 
b> necessary implication, or stated to be not admitted in the pleading ot 

the defendant, shall be taken to be admitted except as against a person 
under disability 

Piovided that the Court may in its discretion require any fact so 
- *^uraitted to be pioved otherwise than by such admission 
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11908 ; Act y. 


(The Pirst Schedule. Order Till. — Written Statement and Set-off.) 

6. (1)- Where in a suit for the recovery of money, the defendant 
edainm to set-off against the plaintiff’s demand any ascertained sum of 
iiioucy legally recoverable by him from the plaintiff, not exceeding the 
pecuniary limits of the jurisdiction of the Court, and both parties fill 
the same character as they fill in the plaintiff’s suit, the defendant may, 
at the first hearing of tlie suit, but not afterwards unless permitted by 
the Court, present a written statement containing the particulars of the 
debt sought to be set-off. 


(2) The written statement shall have the same effect as a plaint in a 
cross-suit so as to enable the Court to pronounce a final judgment in 
respect both of the original claim and of the set-off ; but this shall not 
affect the lien, upon the amount decreed, of any pleader in respect of the 
costs payable to him under the decree. 


(3) The rules relating to a written statement by a defendant apply 
to a written statement in answer to a claim of set-off. 


Ulustraiions. 

(a) A bequontha Ea. 2,000 to B and appoints 0 bis executor and residuary- 
legatee. B dies and D takes out administration to B’s effects. C pays Rs. 1,000 
as surety for D ; then D sues G for tUo legacy. G cannot set-off the debt of Es. 1,000 
against the legacy, for neither C nor D fills the same character -with respect to the 
legacy as they fill with respect to the payment of the Es. 1,000. 

(b) A dies intestate and in debt to B. C takes out administration to A’s effects 
and B buys part of the effects from G. In a suit for the purchase-money by C against 
B, the latter cannot set-off the debt against the price, for 0 fills two different 
characters, one as the vendor to B, in which he sues B, and the other as representative 
to A. 

(o) A sues B on a bill of exchange. B alleges that A has wrongfuEy neglected 
to insure B's goods and is liable to him in compensation which he claims to set-off. 
The amount not being ascertained cannot be set-off. 

(d) A sues B on a bill of exchange for Es. 500. B holds a judgment against A 
for Es. 1,000. The two claims being both definite pecuniary demands may be set- 
off. 

(e) A sues B for compensation on account of trespass. B holds a promissory 
note for Es. 1,000 from A and claims to set-off that amount against any sum that A 
may recover in the suit. B may do so, for, as soon as A recovers, both sums are 
definite pecuniary demands. 

(/) A and B sue 0 for Es. 1,000. G cannot set-off a debt due to him by A 
alone. 

{g) A sues B and 0 for Es. 1,000. B cannot set-off a debt due to, him alone 
by A. 

(7i.) A owes the partnership firm of B and G Es. 1,000. B dies, leaving G suryi- 
■ving. A sues C for a debt of Es. 1,500 due in his separate character. 0 may set-off 
the debt of Es. 1,000. 

7. Where the defendant relies upon several distinct grounds of de- 
fence or set-off founded upon separate and distinct facts, they shall be 
stated, as far as may be, separately and distinctly. 



Gml Procedure 


1908 ■ Act V ] 


108 


(The Pmi Schedule Order Till --Written Statement and Set og 
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8 Any gwnnd o£ defence which has arisen after the institution of 
the suit or the presentation of a written statement claiming a set oI£ may 


vne Kuit ur tue - ^ 

be raised by the defendant or plaintiff, os the case may he, in his written 

slatement 


9 No pleading snhseqnent to the written statement of j de Suiissqoent 
fendant other tlian hy way of defence to a set-off shall be presented f 
except hy the leave of the Court and upon such terms as the Court tliinhs 
fit, but the Court may at any time require a written statement or additional 
written statement from any of the paities and fa a time for presenting llie 


10 'Where any party from whom a written statement is so required Procedore 
fails to present the same within the tune fixed by the Court, the Court 


may prononnce judgment against him or mahe such order in relation praeni 
- I, . , f, , m written 

to the suit as it thinks fit 


OBDBR IX 


atatexDBnt 
called for 
ViyCtmrt 


Appearance of Parties and Consequence of Non appearance 
1 On th« day fixed in the summons foi* the defendant to appear and 
answer, the parties shall be in attendance at the Court-house in perison 
or by their respective pleaders and the suit shall then be heard unl&s:! 
the hearing is adjourned to a future day fixed by the Court 


2 "Where on the day so fixed it is found that the summons has not 
been served upon the defendant in consequence of the failure of the 
plaintiff to pay the court fee or postal charges (if any) chargeable for 
such service, the Court may make an order that the suit be dismissed 

Provided that no such, order shall be made although the summons 
lias not been served upon the defendant, if on the day &red for him to 
appear and answer he attends in person or by agent when he is allowed 
to appear by agent 

3 "Where neither party appears when the suit is eilled on foi heir 
mg, the Court may make an order that the suit be dismissed 


parties to 
appear on 
day fixed 
m summons 
for defendant 
to appear and 
answer 
Pismissal of 
emt where 
eummooa not 
served m 
consequence 
ofp/amiiff s 
failure to pay 
costs 


4 Wbere a suit is dismissed under rule 2 or rule 3 the plaintiff may 
(subject to the law of limitation) bring a fresh suit , or he may innW 
lor an order to set tbe dismissal aside, and if he satisfies the Court that 
there was snffieient cause for Ins not paying the eonrtrfee and postal 
charges (if any) leqmred within the time fixed before the issue of tlm 
summons, or for his non appearance, as the case may be the Court stall 
make an order setting aside the dismissal and shall annoint t ^ 
eeeamg with the suit P“' 
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party ap 
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Dismissal of 
suit where 
plaintiff, after 
summons 
returned un- 
served, fails 
for three 
months to 
apply for 
fresh 

summons. 


5. i[(i) Where, after a summons lias been issued to the defe,udant, 
or^ to one of several defendants, and returned unserved, the plainti/f 
fails, for a period of three months from the date of the return made to the 
Court by the officer ordinarily certifying to the Court returns made by the 
serving officers, to apply for the issue of a fresh summons the Court sliall 
make an order that the suit be dismissed as against such defendant, unless 
the plaintiff has within the said period satisfied the Coiud that— 


(а) he has failed after using his best endeavours to discover the 

residence o^f the defendant who has not been served, or 

(б) sncli defendant is avoiding service of process, or 


(c) there is any other suftieient cause for extending the time, 

in which case the Court may extend the time for malting Such application 
for such period as it thinks fit.] 

(£) In such ease the plaintiff may (subject to the law of limitation) 
bring a fresh suit. 


Procedure 
when only 
plaintiff 
appears. 

tVhen 
summons 
duly served. 
When sum- 
mons not 
duly serveda 


When sum- 
mons served, 
but not in 
due time. 


6, (I) Where the plaintiff appears and the defendant does not appear 
vvlven the suit is called on for hearing, then — 

(а) if it is proved that the summons was duly served, the Court may 

proceed ecc parte •, 

(б) if it is not proved that the summons was duly served, the 

Court shall direct a second summons to he issued and served 
on the defendant,- 

(c) if it is proved that the summons was served on the defendant, 
but not in sufficient time to enable him to appear and 
answer on the day fixed in tlie summons, the Court shall 
postpone the hearing of the suit to a future day to be fixed 
by the Court, and shall direct notice of such day to he given 
to the defendant. 


(£) Where it is owing to the plaintiff’s default that the summons 
was not duly served or was not served in sufficient time, the Court shall 
order the plaintiff to pay the costs occasioned by the postponement. 

Procedure 7. Where the Court has adjourned the hearing of the suit ea> 2^arte, 

Tut^ppelrs^' and tlie defendai^t, at or before such hearing, appears and assigns good 

on day of cause for his previous non-appearance, he may, upon such terms as the 

hSSJand Court directs a.^-’ to costs or othemvise, be heard in answer to the suit as 

assigns good i^^d appeared on the day fixed for his appearance, 

cause for 
previous non- 
appearance. 

1 Subs, by tlie Code of Civil Procedure f Amendment) Act, 1920 (24 of 1920), s. 2, 
for the original eub-rule ( 1 ). 
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, J 4 J nrraears and the plaintiff does not aPl'ca'^ 

8. mere the deiendant hPP ^ j tliat onionly 

hen the curt is called on for " paU "PP-. 

,e bnit be dismissed, un e against the defendant 

lereof, m ivhieh case Conrt hall pass a dec« 

non such admission, and, where part omy ui u .■ 

>d shall dismiss the suit so far as it relates to the rem 

' ’ 9 U) ^^tere a suit is wholly or partly dismissed under mle 8, the 
.lainM iall he precluded from hringing a 

ame cause of action But he may apply for an order to set the f,e,u.u.t. 

isule and it he satisfies the Court that there was sufficient cause foi h 
ion appearance when the suit was called on lot heating, the Court shall 
make an order setting aside the dismissal upon such terms as to costs or 
ollierwise as it thinks fit, and shaU appoint a day lor proceeding witu the 
suit. 

(5) No order stall te made under this rule unless notice of tto 
application has been served on the opposite party. 

10. "Wliere there are more plaintiffs than one, and one or more of them TrocetlBrein 
appear, and the others do not appear, the Court may, at the instance of 

the plaintiff or plaintiffs appearing, permit the suit to proceed in the ofonoor 
same Tvay as if all the plaintiffs had appeared, or mate such order os it 
thinl^s fit, plamnfls. 

11. Where there are more defendants than one, and one or more of rrocedureia 

««m appear, and the others do not appear, the suit shnll proceed, nnd tiie ^tmdriTOot 
Conrt shall, at the time of pronouncing judgment, mate such orde** as it one or more 
thints fit mth respect to the defendants who do not appear. defendants 

12 Where a plaintiff or defendant, jwho has been ordered to appear Consequence 
in person, does not appear in person, or show sufficient cause to the satistac- a'.”™ 
tiou of the Court for failing so to appear, he shall he subject to all the. »"» Bu’ffi. imt 
proTisious of the foregoing rules applicable to plaintiffs and defendants 
respectively, who do not appear, ’ ordered to 

appear m 

Setting aside Decrees ex parte. 

fendfm “gainst a de- Srtttagasid. 

fendant, he may apply to the Court fay which the decree was passed for 
an order to set it aside ; and if he satisfies the Oonrf titot tiF asalnst 

n-as not dulv served .t,. 4 . v saiisnes tfie Court that the suiumons defendant. 

eppear^nt when ’ ^ Prevented by any sufficient cause from 

rests, paymeuUuto Court or 

“ ^T«nO proceeding wil the suit • ^ “PP°'”‘ 
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of Non-appearance. Order X. —Examination of Parties ly the Court. 

Order XI. — Discovery and Inspection.) 

Provided that where the decree is of such a nature that it cannot be 
set aside as against such defendant only it may be set aside as against all 
or aji.v of the other defendants also. 

14. No decree shall be set aside on any such application as aforesaid 
unless notice thereof has been served on the opposite party. 


OEDBR X. 

Examination -of Parties hy the Court. 

1 At the first hearing of the suit the Court shall ascertain from each 
party or his pleader whether he admits or denies such allegations of fact 
as are made in the plaint or written statement (if 'any) of the opposite 
party, and as are not expressly or by necessary implication admitted or 
denied by the party against whom they are made. The Court shall record 
sucl\ admissions and denials. 

2. At the first hearing of the suit, or at any subsequent hearing, any 
party appearing in person or present in Court, or any person able to answer 
any material questions relating to the suit by whom such party or his 
pleader is accompanied, may be examined orally by the Court ; and the 
Court may, if it thinks fit, put in the course of such examination questions 
suggested by either party. 

13 . The substance of the examination shall be reduced to writing by 
the Judge, and shall form part of the record. 

4. {!) Where the pleader of any party who appears by a pleader or 
any such person accompanying a pleader as is referred to in rule 2, refuses 
or is unable to answer any material question relating to the suit which the 
Court is of opinion that the party whom he represents ought to answer, 
and is likely to be able to answer if interrogated in person, the Court may 
postpone the hearing of the suit to a future day and direct that such party 
shall appear in person on such day. 

{2) If such party fails without lawful excuse to appear in person on 
the day so appointed, the Court may pronounce judgment against him, or 
make such order in relation to the suit as it thinks fit. 

ORDER XI. 

Discovery and Inspection. 

1. In any suit the plaintiff or defendant by leave of the Court may 
deliver interrogatories in writing for the examinat ion of the opposite 

1 This rule is not applicable to the Chief Court of Oudh, see the Oudh Courts Act, 
1925 (U. P. 4 of 1925), s. 16 (,2). 
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parties or any one or more of snoh parties, and such interrogatories 
nhcn delirered shall liaie a note at the foot thereof stating which of such 
interrogatories eaeli of such persons is required to answer Pronded that 
no party shall dcliier more than one set of interrogatories to the same 
party without an order tor that purpose Pronded also that interrog i 
tones wliieh do not relate to anj matters in question in the suit shall be 
deemed irreleiant, notwithstanding that they might be admissible on the 
oral cross examination of a witness 

2 On an application for leave to dclucr interrogatories the particn 
lar interrogatories proposed to be deluercd shall be submitted to the 
Court In deciding upon such application, the Court shall take into 
account any offer, -which may he made h> the patty sought to he interrogated 
to deliier particulars, or to make admissions or to produce documents re 
latmg to the matters in question, or any of them, and leave shall be given 
as to such only of the interrogatories submitted as the Court shall consider 
necessary either for disposing fairly of the suit or for saving costs 

3 In adjusting the costs of the suit inquiry shall at the instance of 
anj party he made into the propnety of exhibiting such interrogatories., 
and if It IS the opinion of the taxing officer or of the Court, cither with or 
without on application for inquiry that such interrogatories have been 
exhibited unreasonablj, lexatiouslj, or at improper length, the costs occa 
Bioned bj the said interrogatories and the answers thereto shall be paid in 
any event by the party in fault 

4 Interrogatories shall be in Form No 2 in Appendix C, with such 
^ ariations as circumstances may require 


5 "Where any party to a suit is a corporation or a body of persons 
whether incorporated or not, empowered by law to sue or be sued whether 
in its own name or in the name of any officer or other person, any opposite 
party may apply for an order allowing him to deliver interrogatories to 
any member or officer of such corporation or body, and an order may be 
made accordingly 

6 Any objection to answering any interrogatory on the ground that 
It is scandalous or irrelevant or not exhibited &ona fide for the purpose of 
the suit or that the matters inquired into are not sufficiently material at 
that stage or on any other ground, may be taken in the affidavit in answer 

7 Any interrogatories may be set aside on the ground that they haie 
been exhibited unreasonably or vexatiously or struck out on the ground 
that they are prolix, oppressive unneces-saiy or scandalous , and any appli 
cation for this purpose may be made within seven days after service of the 


8 Interrogatories shall be answered by affidavit to be filed withm tei 
days or withm such other time as the Court may allow 

L4«EO 
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Form of 
affidavit in 
answer. 

ITo exception 
to be taken. 


Order to 
answer or 
answer 
further. 


Application 
for discovery 
of docu- 
ments. 


Affidavit of 
documents. 


9. An affidavit in answer to interrogatories sliall be in Form No. 3 in 
Appendix C, with such variations as circumstances may require. 

10. No exceptions shall be taken to any affidavit in answer, but the 
snffieiency or otherwise of any such affidavit objected to as insufficient shall 
be determined by the Court. 

11. Where any person interrogated omits to answer, or answers in- 
sufficiently, the party interrogating may apply to the Court for an order 
requiring him to answer, or to answer furtlier, as the case may be. And an 
order may be made requiring him to answer or answer further, either by 
affidavit or by viva voce examination, as the Court may direct.’ 

12. Any party may, %vithout tiling any affidavit, apply to the Court 
for an order directing any other party to any suit to malce discovery on 
oath of tlie documents which are or have been in his possession or power, 
relating to any matter in question therein. On the hearing of such appli- 
cation the Court may either refuse or adjourn the same, if satisfied that 
such discovery is not necessary, or not necessary at that stage of the suit, 
or make such order, either generallj’’ or limited to' certain classes of docu- 
ments, as may, in its discretion, be thought fit .- Provided that discovery 
shall not be ordered when and so far as the Court shall be of opinion that 
it is not necessaiy either for disposing fairly of the suit or for saving costs. 

13. The affidavit to be made by a party against whom such order as is 
mentioned in the last preceding rule has been made, shall specify which 
(if any) of the documents therein mentioned he objects to produce, and it 
snail be in Form No. 5 in Appendix C, with such variations as circumstances, 


may require. 

Production of 14 . It shall be lawful for the Court, at any time during the pendency 
documents. order the production by any party thereto, upon oath, of 

such of the documents in his possession or power, relating to any matter in 
question in such suit, as the Court shall think right ; and the Court may 
deal with such documents, when produced, in such manner as shall appear 
just. 


Inspection of 15, Every party to a suit shall be entitled at any time to give notice 
KfeS”to in to any other party, in whose pleadings or affidavits reference is made to any 
pleadings or document, to produce such document for the inspection of the party giving 
affidavits. notice, or of his pleader, and to permit him or them to take copied 

thereof ; and any party not complying with such notice shall not afterwards 
be at liberty to put any such document in evidence on his behalf in such 
suit unless he shall satisfy the Court that such document relates only to 
his own title, he being a defendant to the suit, or that he had some other 
cause or excuse which the Court shall deem sufficient for not complying 
with such notice, in which case the Court may allow the same to be put in 
evidence on such terms as to costs and otherwise as the Court shall think 


fit. 
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16 Notice to any party to produce any documents referred to lu Jus 
pleading or afSdaMts sliall be m Form No 7 m Appendix C, ivitU such 
lanations as circumstances may require 

17 The party to -whoiu such notice is given shall, withm ten dajs from 

the receipt of such notice, deli' er to the parly giving the same a notice ^hen iiotice 
slating a time within three daj s from the deluery thereof at which the docu 
ments, or such of them as he does not object to produce, may be inspected 
at the office of his pleader, or in the case of bankere’ books or other books 
of account or booivs in constant use for the purposes of any trade or business, 
at then usual place of custody, and stating which (if anj ) of the documents 
he objects to produce, and on "hat ground Such notice shall be in Form 
No 8 in Appendix C, with such lanations as circuinbtances may require 

18 C-/) Where the Purty ser\ed wiln notice under rule 15 omits to Orderf^f 

' j inspecU^a 

gue such notice of a time for inspection or objects to give inspection, or ^ 
offcis inspection elsewhere than at the office of his pleader, the Court maj 
on the application of the part} desiring it, make an order for inspection 
lu such place and m such manner as it may think fit Provided that the 
Older shall not bo made when and so far as the Court shall be of opinion 
that it IS not necessar} either for disposing fairly of the suit or for saving 
costs 


(5) Any application to inspect documents, except such as are referred 
to m the pleadings, particulars or affidavits of the party against whom the 
ar plication is made or disclosed in bis affidavit of documents, shall be 
founded upon an affidavit showing of wbat documents inspection is sought, 
tuat the party applying is entitled to inspect them, and that they are in 
the possession or poNver of the other party The Court shall not make such 
order for inspection of such documents when and so far as the Court shall 
be of opinion that it is not necessary either for disposing fairly of the suit 
oi for saving costs 

19 (i) Wliere inspection of any business books is applied for, the Verified 
Court may, if it thinks fit, instead of ordering inspection of the original 
bool s, order a copy of any entries therein to be furnished and verified by 
the affidavit of some person who has examined the copy with the orminal 
entries and such affidavit sbail state whether or not there are m the original 
book an\ and what erasures, interlineations or alterations Provided that 
uol-vithstandmg that such copy has been supplied the Couit may order 
inspection of the book from which the copy was made 

(5) Where on an application for an order for inspection pruile^e is 
claimed for any document, it shall be lawful for the Court to inspect the 
document for the purpose of decidmg as to the validity of the claim of 
privilege 
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(3) The Court may, on the application of any pai’ty to a suit at any 
time, and whether an affidavit of documents shall or shall not have already 
been ordered or made, make an order requiring any other party to state by 
affidavit whether any one or more specific documents, to be specified in the 
application, is or are, or has or have at any time been, in his possession or 
power ; and, if not then in his possession, when he parted with the same 
and what has become thereof. Such application shall be made on an affi- 
daidt stating that in the belief of the deponent the party against whom the 
application is made has, or has at some time had, in his possession or power 
the document or documents specified in the application, and that they 
relate to the matters in question in the suit, or to some of them. 

20. Where the party from whom discovery of any kind or inspection 
i.s sought objects to the same, or anj’- part thereof, the Court may, if satisfied 
that the right to the disco-i'ery or inspection sought depends on the deter- 
mination of any issue or question in dispute in the suit, or that for any other 
reason it is desirable that o-ny issue or question in dispute in the suit should 
be determined before deciding upon the right to the discovery or inspection, 
order that such issue or question be determined first, and reseive the ques- 
tion as to the discovery or inspection. 


21. Where any party fails to comply with any order to ansv^er interro- 
gatories, or for discovery or inspection of documents, he shall, if a plaintiff, 
lie liable to have his suit dismissed for want of prosecution, and, if a defend- 
ant, to have his defence, if any, struck out, and to be placed in the same 
position as if he had not defended, and the party interrogating or seeking 
discovery or inspection may apply to the Court for an order to that effect, 
and an order may be made accordingly. 

22. Any pai’ty may, at the trial of a suit, use in evidence any one or 
more of the answers or any part of an answer of the opposite party to in- 
terrogatories without putting in the others or the whole of such answer : 
Provided always that in such case the Coiu’t may look at the whole of the 
answers, and if it shall be of opinion that any others of them are so con- 
nected with those put in that the last-mentioned answers ought not to be 
used without them, it may direct them to be put in. 

23. This Order shall apply to minor plaintiffs and defendants, and 
10 the nest friends and guardians for the suit of persons under disability. 


ORDER XII. 

Admissions. 

1. Any party to a suit may give notice, by his pleading, or otherwise 
in writing, that he admits the truth of the whole or any part of the ease 
of any other party. 
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2 Either party maj call upon the other party to admit any document, 

saving all just exceptions , and in case of refusal or neglect to admit, after ^ocumerits 
such notice, the coste of proving any such document shaU be paid by the 
party so neglecting or refusing, whate\£r the result of the suit may be 
unless the Court otherwise directs , and no costs of proving any document 
si all be allow ed unless such notice is gi^en, except where the omission to give 
the notice is, in the opinion of the Court, a saving of expense 

3 A notice to admit documents shall be in Form No 9 in Appendix 0, Form of 

notice 

with such \ariations as circumstances may require 

4 Anj party may, by notice in writing, at any time not later than Notice 
nine days before the day fixed for the hearing call on any other party 

to admit, for the purposes of the suit only, any specific fact or facts men 
tioned in such notice And in case of refusal or neglect to admit the same 
within six days after service of such notice, or within such further time as 
may be allowed by the Court the costs of proving such fact or facts shall be 
paid by the party so neglecting or refusing, whatever the result of the suit 
may be, unless the Court otherwise directs Provided that any admission 
made m pursuance of such notice is to be deemed to be made only for the 
purposes of the particular suit, and not as an admission to be used against 
tne partj on anj other occasion or m favour of any person other than the 
party giving the notice Provided also that the Court may at any time 
allow an> party to amend or withdraw any admission so made on such 
terms as may be just 

6 A notice to admit facts shall be in Form No 10 in Appendix C, Formof 
and admissions of facts shall be m Form No 11 in Appendix with such 
\ariations as circumstances may require 

6 Any party may, at any stage of a suit, where admissions of fact judgment on 
have been made, either on the pleadings, or otherwise, apply to the Court admissions 
for such judgment or order as upon such admissions he may be entitled to, 

without waiting for "the determination of any other question between the 
parties and the Court may upon such application make such order, or give 
such judgment, as the Court may think just 

7 An afSdavxt of the pleader or his clerk, of the due signature of Affidavit of 
an> admissions made in pursuance of any notice to admit documents or *‘e°attire 
facts, shall be sufficient evidence of such admissions, if evidence thereof is 
required 

8 Notice to produce documents shall be in Form No 12 in Appendix C, Notice to 
with such variations as circumstances may require An affidavit of the 
pleader, or his clerk, of the service of any notice to produce, and of the 

time ^vhen it was served, with a copj of the notice to produce^ shall in all 
cases be sufficient evidence of the service of the notice, and of the time when 
It was served 
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9. If a notice to admit or produce spccinc-s documents Avliicli are not 
iiooe.'^.sary, tiie costs occasioned lliefcby .shall be borne by tbd party giving 
sncli Jiotiec. 


ORDER XIII. 

Production, Impounding and Pet urn of Documenis, 

1. (/) The parties or their pleador.s sliall produce, at the first hearing 
of the suit, all the dociiimniUiry eeiilenee of every de.scription in their 
posse.ssion or power, on which ihtw intend to rely, and which lia.s not already 
been filed in Cotirt, and all documents which the Court has ordered to be 
produced. 

The Court sfiall receive the documcnl.s so produced : Proidded 
tiiat they arc accojn})anied by an accurate list thereof prepared in such form 
as the High Court directs. 

2. Xo documentary evidence in the possc.ssion or power of any party 
witich sliould iiave been but has not been jn’odueod in accordance with the 
ro({uircmenl.s of ru.e 3 shall be received at au.v subsequent stage of the pro- 
e.ecding.s unle.‘-‘.s good cause is shown to the .satisfaction of the Court for the 
non-production thereof ; and the Court receiving auj’’ such evidence shall 
record liic reasons for so doing. 

3. The Court may at any stage of tiie suit reject any document which 
it con.sidors iia'clovaut or otherwise inadmissible, recording the grounds of 
such rejection. 

4. (/) Subject to tbc provisions of the next following sub-rule, there 
shall be endorsed on every document which has been admitted in evidence 
in the suit the following particulars, namely ; — 

(a) the number and title of the suit. 

(&) the name of the person producing the docuSient, 

(c) tlie date on which it was produced, and 

(d) a statement of its having been so admitted ; 

and the endorsement shall be signed or initialled by the Judge. 

(5) Where a document so admitted is an entry in a book, account or 
record, and a copy thereof has been substituted for the original under the 
next following rule, the particulars aforesaid shall be endorsed on the copy 
and the endorsement thereon .shall he signed or initialled by the Judge. 

6. (I) Save in so far as is otherwise provided by the Bankers’ Book’s 
Evidence Act, 1891, where a document admitted in evidence in the suit is XVB 
an entry in a letter-book or a shop-book or other account in current use, 
the party on whose behalf the book or account is produced may furnish a 
copy of the entry. 
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{2) Where such a document as an entry m a pubhc ■record produced 
hom a public office or by a public officer, or an entry in a book or aceounl 
belonging to a person other than a party on whose behalf the book or account 
IS produced, the Court may reqiure a copy of the entry to be furnished— 

(а) where the record, book or account is produced on behalf of a 

party, then by that party, or 

(б) where the record, book or account is produced m obedience to 

an order of the Court acting of its own motion, then by either 
or any party 

(5) Where a copy of an entrv is furnished under the foregoing provi- 
sions of this rule, the Court shall after causing the copy to be examined, 
compared and certified m manner mentioned m rule 17 of Order VII, marl 
the entry and cause the book, account or record in which it occui*^ 
lo be returned to the pers,on ptodueing it 

6 Where a document relied on as evidence by either party is con 
Bidered by the Court to be inadmissible in evidence, there shall be endorsed 
thereon the particulars mentioned m clauses (a), {h) and (c) of rule 4, 
sub rule {!), together with a statement of its having been rejected, and 
the endorsement shall be signed or initialled by the Judge 

7. {!) Every document which has been admitted in eiidence, or a 
copy thereof where a copy has been substituted for the original under rule 5, 
shall form part of the record of the suit 

(5) Documents not admitted in evidence shall not form part of the 
record and shall be returned to the persons respectively producing them 

8 Notwithstanding anything contained in rule 5 or rule 7 of this 
Order or in rule 17 of Order VII, the Court may, if it sees sufficient cause 
diiect anj document or book produced before it in any suit to be impounded 
ana kept in the custody of an officer of the Court, for such period and 
subject to such conditions as the Court thinks fit 

9 (2) Any person, whether a party xo the suit or not, desirou’3 of rc 
ecu lug back any document produced by him in the suit and placed on the 
reooid shall, unless the document is impounded under rule 8, be entitled to 
leceive back the same, — 

(а) where the suit is one m which an appeal is not allowed, when 

the suit has been disposed of, and 

(б) where the suit is one m which an appeal is allowed, when the 

Court is satisfied that the time for preferring an appeal has 
elapsed and that no appeal has been pieferred or, if an appeal 
has been preferred, when the appeal has been disposed of 
Provided that a document may be returned at any time earlier than 
that prescribed by this rule if the person applying therefor delivers to the 
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(The First Schedule. Order XIII. — Vroduction, Imvoituding and Jtefurn 
of Documents. Order XIF. — Sefth'meni of Issues and Determination 
of Suit on Issues of Laic or on Issues cojreed upon.) 

proper oiiieer a coriliicd copy to be substituted for the oridnal and under- 
takes to produce the original if required to do .^o : 

Provided also that no doeument shall be returned which, hy force of 
the det-reo. has become wb.olly void or uselcs.<. 

U") On the return of a doeument admitted in evidence, a receipt shall 
be given by the person receiving it. 

10. (1^ The Court may of its motion, and may in its discretion 
upon the application of any of the parties to a suit, send for, cither from 
its otvn records or from any «uher Court, the record of any other suit or 
proceeding, and inspect the same. 


EverA* application made under this rule shall (nniess the Court 
othetwise directs) be supported by an atT.davit .<howing how the record is 
material to the suit in vlnoh the application made, and that the applicant 
cannot without unreasonable delay or expense obtain a duly authenticated 
copy of the record or of such portivui tlteroef a^^ the applicant requires, or 
that the production of th>e original P necessary for the purposes of justice. 

(3) Nothing contained in this rule sh.all bo deemed to enable the Court 
to use in evidence any document wliich lutder the law of evidence would 
be inadmissible in the suit. 

11. The proAusious heroin contained as to documents sliall. so far as 
may be. apply to all other material objects producible as evidence. 


ORDER XIV. 

Settlement of Issues end Dcierininaiion of Suit on Issues of laic or on 

Issues agreed upon. 

1. (I) Issues arise Avlien a material proposition of fact or law is 
afurmed by the one party and denied by the other. 

(f?) llaterial propositions are tiiose propositions of laAv or fact which 
a plaintiff must allege in order to shoAv a right to sue or a defendant must 
allege in order to constitute bis defence. 

Col Each material proposition afiinued by one parh* and denied by 
the other shall form the subject of a distinct issue. 

(4) Issues are of two kinds : (c) issues of fact, (o) issues of law. 

(a) At the first hearing of the suit the Court shall, after readinu tlie 
plaint and the written statements, if any. and after such ecvamination of the 
parties as may appear necessary, ascertam upon what material propositions 
of fact or of law the parties are at variance, and shall thereupon proceed ro 
frame and record tbe issues on whieb tbe right decision of the case appears 
to depend. 
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(6) Nothing in this rule requires the Court to frame and record issues 
where the defendant at the first hearing of the suit makes no defence 

2 Where issues both of law and of fact arise in the same suit, and 

the Court IS of opinion that the case or any part thereof may be disposed ° ‘ 
of on the issues of law only, it shall tiy those issues first, and tor that pur 
pose maj, if it thinks fit, postpone the settlement of the issues of fact until 
after the issues of law ha\e been determined 

3 Ihe Court may frame the issues from ail or any of the following Matenals 

from which 

fficltcrisls — ratios may 

(o) allegations made on oath bj the parties, or by any persons be framed 
present on Their behalf, or made by the pleaders ol sncli 
parties , 

(b) allegations made in the pleadings or in answers to uiteriogatone*' 

delivered in the suit , 

(c) the contents of doouments produced by either party 

4 Where the Court is of opinion that the issues cannot be correctlj Court may 

framed without the exaunuAtion of some person not before the Court oi nM^a^orTo 
without the inspection of some document not produced m the suit, it may cumente be 
adjourn the framing of the issues to a future day, and may (subject to ^ 

any law for the time being in force) compel the attendance of any person 

or the production of anj document by the person m whose possession or 
power it IS by summons or other process 

5 (i) The Court may at auy time before passing a decree amend the Po«erto 
issues or frame additional issues on such terms as it tlunks fit, and all such 
amendments or additional issues as may be necessary for determining issues 
the matters m controversy between the parties shall be so made or 
framed 

(5) The Court may also, at any time before passing a decree, stnke 
out any issues that appear to it to be wrongly framed or introduced 


6 Where the parties to a suit are ^eed as to the question of fact Questions of 
or of law to be decided between them, they may state the same in the form Say^by^'^ 
of an issue, and enter into an agreement in writing that, upon the finding agreement bo 

of the Court in the affirmative or the negative of such issue, form 

(a) a sum of money specified m the agreement oi to be ascertained 


by the Court, or in such manner as the Court may direct 
shall be paid by one of the parties to the other of them, or 
that one of them be declared entitled to some right or subject 
to some liability specified m the agreement , 


(i) some property specified m the agteement and in dispute in 
the suit shall he delivered by one of the parties to the other 
of them, or as that other may direct , or 



116 


Civil Procedure, 


[1908 : Act V. 


Court, if 
satisfied 
that agree- 
ment was 
executed in 
good faith 
may pro- 
nounce judg- 
ment. 


Parties not 
at issue. 


One of several 
defendants 
not at issue. 


Parties at 
issue. 


{The First Schedule. Order XTV. — Settlement of Issues and Determina- 
tion of Suit on Issues of Law or on Issues agreed upon. Order XV . — 
Disposal of the Siiit at the first hearing.) 

(c) one or mo're of the parties shall do or abstain from doing some 
particular act specified in the agreement and relating to the 
matter in dispute. 

7. Where the Court is satisfied, after making such inquiry as it deems 
proper, — 

(а) that the agreement was duly executed by the parties, 

(б) that they have a substantial interest in the decision of such 

question as aforesaid, and 

(c) that the same is fit to be tried and decided^ 
it shall proceed to record and try the issue and state its finding or decision 
thereon in the same manner as if the issue had been framed by the Court ; 

and shall, upon the finding or decision on such issue, pronounce judg- 
meut according to the terms of the agreement ; and, upon the judgment 
so pronounced, a decree shall follow. 


ORDEE XV. 

Disposal of the Suit at the first hearing. 

1. Where at the first hearing of a suit it appears that the parties are 
not at issue on any question of law or of fact, the Court may at once pro- 
u ounce judgment. 

2. Where there are more defendants than one, and any one of the 
delendants is not at issue with the plaintiff on any question of law oh of 
fact, the Court may at once pronounce judgment for or against such defend- 
ant and the suit shall proceed only against the other defendants. 

3. (J) Where the parties are at issue on some question of law or of 
fact, and issues have been framed by the Court as hereinbefore provided, 
if the Court is satisfied that no further argument or evidence than the 
parties can at once adduce is required upon such of the issues as may bo 
sufficient for the decision of the suit, and that no injustice wifi, result from 
proceeding with the suit forthwith, the Court may proceed to determine 
such issues, and, if the finding thereon is sufficient for the decision, may pro- 
nounce judgment accordingly, whether the summons has been issued for the 
settlement of issues only or for the fiinal disposal of the suit ; 

Provided that, where the summons has been issued for the settlement 
of issues only, the parties or their pleaders are present and none of them 
objects. 

{2) Where the finding is not sufficient for the decision, the Court shall 
postpone the further hearing of the suit, and shall fix a day for the produc- 
tion of such further evidence, or for such further argument as the case 
requires. 
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(The Ft^st Schedule Order XY —Disposal of the Suit at the first hearing 
Order XI 1 — Summoning and Attendance of Witnesses ) 

4 Where the summons has been is^nied for the final disposal of the 
smt and either party fads without suffieient cause to produce the evidence evidence 
on which he relies, the Gonit may at once pronounce judgment, or may if 
it thinks fit, after fianung and recording issues, adjourn the suit for the 
production of such evidence as maj be necessary for its decision upon sucb 
issues 


OUDER XVI 

Suinwiontni? and Attendance of Witnesses 

1 At any time after the suit is instituted the parties may obtain, on 
application to the Court or to such officei as it appoints in this behalf sum 
mouses to per^-ons Avhose attendance is required either to give evidence or to 
produce documeiit'i 

2 (i) The paity applying for a summons shall before the summons 
IS granted and within a period to be fucM pav into Court such a sum ot 
monej as appears to the Couit to be sufficient to defray the tra^eUmg and 
other exnenses of the person summoned m passing to and from tV Court 
in Which he is required to attend, and for one daj ’s attendance 

(-t) In determining the amount payable under this rule the Court 
may, in the case of any person summoned to give evidence as an espeil 
allow leasonab e remuneiation for the time occupied both in guuig eMilenco 
Hud in performing any v.oik of an expert character necesBarj for the 
case 

(o) Where the Court is suboidiiiate to a High Court, regard shall 
be had, in fixing the scale of such expenses, to any rulc» made in that 
behalf 

3 The sum so paid into Court shall be tendered to the person sum 
raoned, at the time of serving the summons, if it can be served personally 

4 (J) Wheie it appears to the Court or to such officer as it appoints 
m this behalf that the sum paid into Court is not sufficient to cover such 
expenses or reasonable remuneration, the Court may direct such further 
sum to be paid to the person summoned as appears to be necessary on that 
account, and, in case of default in payment may order such sum to be levied 
by attachment and sale of the moveable property of the party obtaining 
the summons , or the Court may discharge the person summoned without 
requinng him to gue evidence , or may both order such levy and discharge 
such person as aforesaid 

(5) Where it is necessary to detain the person summoned for a lon^^er 
period than one day, the Court may, from tame to time, order the party” at 
wliose instance he was summoned to pay mto Court such sum as is sufficient 
to defray the expenses o£ his detenUou for such further period. 
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and, ill dc la tilt oJ' such deposit being made, may order sueh sum to be 
le^ded by altacliim’ut and .sale of the moveable property of such party ; 
or the Court may discharge the jierson Rummoned -without refiuiring him 
to give evidence ; or may both order such levy and discharge suck person as 
aforesaid. 

5. Eveiy .summons for the attendance of a person to give evidence or 
to produce a document .‘^hall .siieeify the time and place at which he is 
required to attend, and also whether his attendance is required for the 
purpose of giving evidence or to jiroduce a document, or for both purjioses ; 
and any particular document, which the person summoned is called on to 
liroduee, shall be described in the summons with reasonable accuracy. 

6. Any person may be summoned to ]iroduce a document, without 
being summoned to give e^'idoncc ; and any person summoned merely to 
in-oduee a document .shall be deemed to have complied with the summons 
if he causes such document to be produced instead of attending personally 
to produce the same. 

7. Any person present in Court may be required by the Court to give 
evidence or to produce any document then and there in his possession or 
power. 


8. Every summons under this Order shall be served as nearly as may 
be in the same manner as a summons to a defendant, and the rules in Order Y 
as to proof of service shall apply in the case of all summonses served under 
this rule. 

9. Service shall in all cases be made a sufficient time before the time 
specified in the summons for the attendance of the person .summoned, to 
allow him a reasonable time for preparation and for travelling to the place 
at which his attendance is required. 

10. {1) ^Vllel'e a person to whom a summons has been issued either to 
attend to give evidence or to produce a document fails to attend or to pro- 
duce the .document in compliance A\ith such summons, the Court .shall, if 
the certificate of the ser-sdng-officer has not been verified by affidavit, and 
may, if it has been so verified, examine the serving-officer on oath, or 
cause him to be so examined by another Court, touching the sermce or non- 
service of the summons. 

(2) Wliere the Court sees reason to believe that such eAudence or pro- 
duction is material, and that such person has, -without lawful excuse, failed 
to attend or to produce the document in compliance with such summons or 
has intentionally avoided service, it may issue a proclamation requiring 
him to attend to give evidence, or to produce the document at a time and 
place to be named therein ; and a copy of such proclamation shall be affixed 
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on the outer door or other conspicuous part of the house in which ho 
ordinarily resides 

(5) In heu of or at the time of issuing such proclamation, or at any 
time afterwards, the Court may, in its discretion, issue a warrant, either 
with or without bail, for the arrest of such person, and may make an order 
for the attachment of his property to such amount as it thinks ht, not 
exceeding the amount of the costs of atlaeliment and of any fine which may 
he imposed under rule 12 

Provided that no Court of Small Causes shall make an order for the 
attachment of immoveable property 

11 Where, at any time after the attachment of his property, such 
peteon appears and satisfies the Court, — 

(а) that he did not, without lawful excuse, fail to comply with the 

summons or intentionally avoid service, and, 

(б) where he has failed to attend at the time and place named in a 

proclamation issued under the last preceding rule, that he 
had no notice of such proclamation in time to attend 

the Court shall direi.t that the property be released from attachment, 
and shall make such order as to the costs of the attachment as it thinks fit 

12 The Court may, where such person does not appear, or appears 
liat fails so to sati-^fy the Court, impose upon him such fine not exceeding 
five hundred rupees as it thinks fit, having regard to his condition in life 
and all the circumstances of the case, and may order his propeitj, or any 
part thereof, to be attached and sold or, if already attached under rule 10, 
to be sold for the purpose of satisfying all costs of such attachment, together 
with the amount of the said fine, if any 

Provided that, if the person whose attendance is required pays into 
Court the costs and fine aforesaid, the Court shall order the property to be 
released from attachment 


13 The provisions with regard to the attachment and 5aJe of property 
m the execution of a decree shall, so far as they are applicable, be deemed 
to apply to any attachment and sale under this Order as if the person whose 
property is so attached were a judgment-debtor 

14 Subject to the provisions of this Code as to attendance and appear 
anee and to any law for the time being in force, where the Court at any 
time thinks it necessary to examine anj person other than a party fo the 
suit and not called as a witness by a party to tlie suit, the Court maj , of 
Its own motion, cause such person to be summoned as a witness to give 
evidence, or to produce anv document in hia possession on a day to be 
appointed and may examine h’m as a witness or require him to produce 
Such documrut 
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15. Subject as last aforesaid, wlioever is summoned to appear and give 
evidence in a suit shall attend at the lime and place named in the summons 
for that purpose, and vhoever is summoned to produce a document shall 
either attend to produce it, or cause it to be produced, at such time and 
place. 

18. (1) A person -so summoned and attending shall, unless the Court 
otherwise directs, attend at each heai’ing until the suit has been disposed 
of. 

(2) On the application of either part}' and the payment through the 
Court of all necessary exi)ense.s (if any), the Court may require any penson 
so summoned and attending to furnish security to attend at the next or 
any other hearing or until the suit is disposed of and, in default of his 
furnisiiing such security, may order him to be detained in the civul 
prison. 

17. The provisions of rnle.s 10 to 13 shall, so far as they are applicable, 
be deemed to apply to any ponson who having attended in compliance with 
a summons dc])ai'ts, without lawful excuse, in contravention of rule 16. 

18. "Where any person ai’rested under a warrant is brought before the 
Court in custody and cannot, owincr to the absence of the parties or any 
of them, give the evidence or produce the document which he has been 
summoned to give or produce, the Court may require him to give reasonable 
baxi or other securit}’ for his appearance at such time and place as it thinks 
fit, and, on such bail or security being given, may release him, and, in 
default of his giving such bail or security, may order him to be detained in 
the civil prison. 

19. No one shall be ordered to attend in person to give ertdence unless 
he resides — 

fa) within the local limits of the Court’s ordinary original jurisdic- 
tion, or 

(h) without such limits but at a place less than fifty or (where there 
is railway or steamer communication or other established 
public conveyance for five-sixths of the distance between the 
place where he resides and the place where the Court is 
situate) less than two hundred miles distance from the Court- 
house. 


0rte7usar'^° 20. Where any party to a suit present in Court refuses, without lawful 
of party to cxcuse. when required by the Court, to give evidence or to produce any 
wbralSied^ then and there in his possession or power, the Court may pro- " 

on by Court, nouuce judgment against him or make such order in relation to the suit 
as it thinks fit. 
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21 mere any party to a suit is renuinid to gne eyidenco or to pro- 
duce a documciit, tbe provisions ns to witnesses shall apply to him so £ar apply to 
as they are applicable Bomrone.'. 


ORDER XVII 
Adjournments 

1 (J) The Court may, if sufficient cause is shown, at any stage of the Courtmay 
suit grant time to the r'lrties or to any of them, and maj from time to time 
adjourn the hearing of the suit hearing 

(2) In ei erj such case the Court shall fix a day for the further hearing C^sta of 
of the suit, and may make such order as it thinks fit uitli respect to the ® 
costs occasioned by the adjournment • 

Provided that, when the hearing of evidence has once begun, the heal- 
ing of the suit shall be continued from day to day until all the witnesses 
m attendance have been examined, unless the Court finds the adiournment 
of the hearing bej ond the following day to be necessary for reasons to be 
recorded 

2 Where, oa any day to which, the hearing of the suit is adjourned, Ptocedurflif 
*he parties or anj of them fail to appear, the Court may proceed to dispoac apMaVon 
of the suit in one of tlie modes directed m that behalf by Order IX or make dayued 
such other order as it thmlvS fit 

3 Where any party to a suit to whom time has been granted fails to ecs.-istm 3 ,y 

pioduce his evidence, or to cause the attendance of his witnesses, or to 
perform any other act necessary to the further progress of the suit, for which wtherpafty^ 
time has been allowed, the Court may, notwithstanding such default, pro fails to pm 
ceed to decide the suit forthwith dence'Ttc 


ORDER XVIII 

Bearing of the Suit and Examination of TTtfnme^ 

1 The plaintiff has the right to begin unless the defendant admits, Right to 
the facts alleged by the plaintiff and contends that either in point of law 

or on some additional facts alleged by the defendant the plaintiff is mot 
entitled to any part of the relief which he seeks, in which case the defend 
ant has the right to begin 

2 (J) On the day fixed for the hearing of the suit or on any other Statement 
day to which the hearing is adjourned, the party having the right to be"m 

shall slate his case and produce his evidence in snpport o£ the issues wl^ch eZence 
he is bound to prove 
I/43RO 
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{2) Tlie other party shall then state his case and produce his e\ndencc 
Uf any) and may then address the Court generally on Ihe whole case. 

(3) The party beginning may then reply generally on the whole 


case. 
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3. Wliere there arc several issues, the burden of proving some of which 
lies on the other party, the party beginning may. at his option, either pro- 
duce his evidence on those issues or reserve it by way of answer to the 
evidence produced by the other party ; and. in the latter ease, the party 
beginning may produce emdence on those issues after the other party has 
produced all his evidence, and the other party may then reply specially on 
the ertdence so produced by the party beginning ; but the party beginning 
will then be entitled to reply generally on the whole ease. 
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4. The evidence of the witnesses in attendance shall be taken orally in 
open Court in the presence and under the personal direction and supcian- 
tendence of the Judge. 


How evi- 
dence shall 
be taken in 
appealable 
cases. 


When deposi- 
tion to be 
interpreted. 


Evidence 
under section 
138. 


^5. In eases in which an appeal is allowed the cmdencc of each witness 
shall he taken down in writing, in the language of the Court, by or in the 
presence and under the personal direction and superintendence of the 
Judge, not ordinarily in the form of question and ansiver. but in that of a 
narrative, and, when completed, shall be read over in the presence of the 
Judge and of the witness, and the Judge shall, if necessary, correct the 
Same, and shall sign it. 

16. "Where the evidence is taken do'wn in a language ditferent from that 
in which it is given, and the witness does not understand the language in 
which it is taken down, the evidence as taken down in writing shall be 
interpreted to him in the language in which it is given. 

17 . Evidence taken down under section 138 shall he in the form pres- 
cribed by rule 5 and shall he read over and signed and, as occasion may 
require, interpreted and corrected as if it were evidence taken down under 


that rule. 


Memorandum 
when evi- 
dence not 
taken down 
by Judge, 


18. Where the evidence is not taken down in writing by the Judge, he 
shall be bound, as the examination of each witness proceeds, to make a 
memorandum of the substance of what each witness deposes, and such 
memorandum shall be written and signed by the Judge and shall form part 
of the record. 


When evi- 
dence may he 
taken in 
Englieh. 


19 . Where English is not the language of the Court, but all the parties 
to the suit who appear in person, and the pleaders of such as appear b.v 
pleaders, do not object to have such ertdence as is given in English taken 
down in English, the Judge may so take it down. 


1 The provisions of rules 5, 6, 7, 8, 9, 11, 13, 14, 15 and 16, so far as they relate 
to the manner of takings evidence, are not applicable to the Cliief Court of Oudh, see 
the Oudh Courts Act, 1925 (U. p, 4 of 1925), s. 16 (2). 
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0 / W^tnes3C8 ) 

10 The Court may, of its own motion or on the application of ai^ 
partj or his pleader, taVe down any particular question and answer, or 
any objection to any question, if there appears to be any special reason for 
so doing 

^11 Where any question put to a witness is objected to by a party or 
bis pleader, and the Court allows the same to be put, the Judge shall take 
down the question, the answer, the objection and the name of the person 
making it, together with the decision of the Court thereon 

12 The Court may record such remarks as it thinks material respect 
mg the demeanour of any witness while under examination 

'13 In cases in which an appeal is not allowed, it shall not be neces 
sary to take down the eMdence of the witnesses in w'riting at length , but m ^mappeal 
the Judge, as the examination of each nitness proceeds, shall make a memo ablecases 
randum of the substance of what he deposes, and such memorandum shall 
he written and signed by the Judge and shall form part of the record 

'14 (1) Where the Judge is unable to make a memorandum as rc- 
qvured by this Order, he shall cause the reason of such inability to be re memorandum 

corded, and shall cause the memorandum to be made in writing from his to record 
, ’ _ reasons of 

dictation in open Court his inability 

(2) Every memorandum so made shall form part of the record 

'15 (2) Wheie a Judge is presented by death, transfer or other cause P’i^rtodeal 
from concluding the trial of a suit, Ins successor may deal with any taken before 
evidence 01 memorandum taken down or made under the foregoing rules 
as if such evidence or memorandum had been taken down or made by him 
or under Ins direction under the said rules and may proceed with the suit 
from the stage at uluch his predecessor left it 

(5) The proMSions of sub rule (J) shall so far as they are applicable, 
be deemed to apply to evidence taken m a suit transferred under section 24 

'16 (2) Where a witness is about to leave the jurisdiction of the ^owerto 
Court, nr other sufficient cause is shown to the satisfaction of the Court 
whj his evidence should be taken immediately, the Court may, upon the immediately 
.application of an\ party or of the witness, at any time after the institution 
of the suit, take the eandence of such witness in manner hereinbefore pro 
Mded 

(2) Where such evidence is not taken forthwith and m the presence 
Oi the parties, such notice as the Court thinks sufficient, of the day fix’d 
For tlie examination, shall be given to the parties 


Any 

particnlar 
question and 
answer may 
be taken 
down 

Questions 
objected to 
and allowed 
by Court 


Remarks on 
demeanour of 


Memorandum 

r,fnirid«nr.:. 


L43ItO 


See footnote 1 on preceding page 
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11908 : Act V. 


(T/ie First Schedule. Order XVIIT.— nearing of the Suit and Examina- 
tion of Witnesses. Order XIX.— Affidavits. Order XX.—Jndgmeni 
and Decree.) 


(.9) The oviflrnco fo tnkon slinll he read over to the witness, and, if he 
ndtnifs it io he enrrec'i. shall he siirncd hy him. and the Judge shall, if neces- 
sary. cnrrret the same, and shall sign it. and it may then be read at any 
licaring of the suit. 

17. The Court may at any stage of a .suit recall any witness who has 
hern examitied and may (.subject to the law of evidence for the time being 
in force) put. stieh nue.'^tions to him as the Court thinks fit. 

18. The Court may at any stage of a .suit inspect any property or thing 
concerning v-diich any que.stion max* nri.-se. 


ORDER X7X. 

Aijklavit.s. 

1. Any Court may at any time for sntTicient reason order that any par- 
ticular fact or fact.s may he proved hy affidavit, or that the afSdavit of any 
witiic.ss may he read at the hearing, on such conditions as the Court thinlcs 
reasonable : 

Provided that where it appears to the Court that either party hona fide 
dc.sirrs the production of a witno.s.s for cross-examination, and that .such 
w (nc.ss can be produced, an order shall not be made authorizing the evi- 
dence of sucli witness to be given bj* affidavit. 

2. (t) Upon any application evidence may be given by affidavit, but 
the Court m;iy, at the instance of either party, order the attendance for 
cross-examination of the deponent. 

{'A) Such attendance sliall be in Cmtrt, unless the deponent is exempted 
from personal appearance in Court, or the Court otherwise directs. 

3. (1) Affidavits shall be confined to such facts as the deponent is able 
of his OAWi knowledge to prove, except on interlocutory applications, on 
which statements of liis belief may be admitted : proidded that the ground.'; 
thereof arc stated. 

(5) The costs of every affidavit which shall unnecessarily set forth 
matters of hearsa}^ or argumentative matter, or copies of or extracts from 
documents, .shall (unless the Court otherwise directs) be paid by the party 
filing the same. 


ORDER XX. 

Judgment and Decree. 

11. The Court, after the case has been heard, shall pronounce judgment 
in open Court, either at once or on some future day, of which due notice 
shall be given to the parties or their pleaders. 

1 The provisions of rules 1, 3, 4 and 5 are not _applieable to the Chief Court of 
Oudh, see the Oudh Courts Act, 1925 (U. P. 4 of 1925), p. IG (g). 
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• 2. A Judge may pronounce a judgment -written but not pronounced 
his predecessor. 


by Power to pf®* 
Dounco juclS* 
ment wntt**! 
by Judgo’a 
prcdcccsaof* 


13 . The Judgment shall be dated and signed by the Judge in open 
Court at the time o£ pronouncing it and, when once signed, shall not after* ® 
wards be altered or added to, save as provided by section 152 or on review. 


'4. (1) Judgments o£ a Court o£ Small Causes need not conbun more 

- . • -■ 1 1 • • >1 bmaiil.an?o 

than the points for dctcrimiiation and the decision thereon. Courts. 

(S) Judgments o£ other Courts shall contain a concise statement oE MOT'nt* “1 

' ' ° . , . . , « , Other CouiW. 

the ease, the points for determination, the decision thereon, and the reasons 
lur such decision. 


*5 In suits in which issnes have been framed, the Court shall state its 
finding or decision, with the reasons therefor, upon each separate issue, decision op 
unlc.'5s the finding upon any one or more of the issues is sufficient for the each issue, 
decision of the suit. 

G. (i) The decree shall agree with the Judgment ; it shall contain the 
number ot the suit, the names and descriptions of the parlies, and particu- 
lura of tlie claim, and shall specify clearly the relief granted or other 
determination of the suit. 

(5) The decree shall also state the amount of costs incurred in the 
suit, and by whom or out of what property and in what proportions such 
costs arc to be paid. 

is*) 'Ihc Court may direct that the costs payable to one parly hy the 
Ollier shall be set off against any sum which is admitted or found to be due 
from the former to the latter, 

7. The decree shall bear date tlic day on which the Judgment was Date of 
pronounced, and, when the Judge has satisfied himself that the decree has 

been draun up in accordance with the judgment, he shall sign the decree. 

8. Where a Judge has vacated office after pronouncing judgment but 

iM'tlmiit fiigning the decree, n decree dratra up in nccordnnce uith sncli hurarati? 
judgment may he signed by Ids successor or, i£ the Court has ceased to o®" 
ciist, by the Judge ot any Court to sshieh such Court was subordinate. 

0. Where tlie subject-matter ot the suit is immoveable property, the Pwrrretor 
decree shall contain a description ot such properly suracient to identify i'^”v7at!e 
the Mrar, and where such property can be identified hy boundnrits or by rwpeit}. 
nnrabera iu a record of sculcment or survey, the decree shall specify sncli 
houiidaries or numbers. 


t S (0 feotnoto 1 cn pr«ce^>* page. 
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10. WJicre 1})c suit is for juovenbie properly, and the decree is for 
(he delivery of sueli properly, the decree shall also stnte the amount of 
money lo bo jiaid jts an alternative if delivery cannot be had. 

11. (i) ^Yhcre and in .so far ns a decree is for the payment of money, 
the Court may for any sufilcient reason at the time of pas.sing the decree 
order that payment of the amoiml decreed shall be postponed or shall be 
made hj iustjilments, vith or vitlioiit interest, notAvilhstanding anything 
contained in the contract under which the money is payable, 

(Jl) After the passing of any such decree the Court may, on the appli- 
cation of Ihc judgment-dchtor and with llie consent of the decree-holder, 
order lliat payment of tlio amount decreed shall be postponed or shall be 
made by instalments on such terms ns to the paynnent of interest, the 
attachment of the proiicrly of Ihc juilgment-debtor, or the taking of security 
from him, or oHiervise, as it Ihijilcs fit. 

12. (1) Where a suit is for the recovery of possession of immoveable 
proper!}* and for rent or mesne profits, the Court may pass a decree — 

(a) for the possession of the property ; 

(i) for llie rent or mesne profits which have accnied on the property 
during a period i)x*ior lo the institution of the suit or direct- 
ing an iuquiiy as to .such rent or mesne profits ; 

(c) dirceling an inrjiu’iy as to rent or mesne profits from the institu- 
tion of the suit until — 

(i) the delivery of possession to the decree-holder, 

(ii) the relinquisliment of possession by the judgment-debtor vrith 
notice to the decree-holder llirough the Court, or 

(Hi) the expiration of tliree years from the date of the decree, 
whichever event first occurs. 

(,3) Where an inquiiy is directed under clause (h) or clause (c), a 
final decree in respect of the rent or mesne profits shall he passed in accord- 
ance noth the result of such inquiiy. 

13. (1) Where a suit is for an account of any property and for its due 
administration under the decree of the Court, the Court shall, before 
passing the final decree, pass a preliminary decree, ordering such accounts 
and inquii-ies to he taken and made, and ghing such other directions as it 
thinks fit, 

(S) In the administration by the Court of the property of any deceased 
person, if such property proves to be insufficient for the payment in full 
of Ills debts and liabilities, the same rules shall he observed as to the respec- 
tive rights of secured and unsecured creditors and as to debts and liabili- 
ties provable, and as to the valuation of annuities and future and contingent 
liabiKties respectively, as may be in force for the time being, within the 
local limits of the Court in which the administration suit is pending with 
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lespeet to the estates of persons adjudged or declared insolvent , and all 
persons ivho in any such case ould be entitled to he paid out of such pro 
peity, may come m under the preliminary decree, and make such claims 
against the same as the} may respectively be entitled to by virtue of this 
Code 

14 (I) 'Where the Court decrees a claim to pre emption in respect of Decree mprs. 
a particular sale of property and the purchase money has not been paid ^ 
into Court, the decree shall—* 

(а) specif} a day on or before \rhich the purchase money shall be 

so paid, and 

(б) direct that on payment into Court of such purchase-money, 

together v-ilh the costs (if any) decreed against the plaintiff, 
on or before the day referred to in clause (a), the defendant 
shall deliver possession of the property to the plaintiff, -whose 
title thereto shall be deemed to ha\e accrued from the date 
of such payment, but that, if the purchase money and the 
costs (if any) are not so paid, the suit shall be dismissed with 
costs 

(S) ‘Where the Court has adjudicated upon rival claims to pre-emp- 
tion, the decree shall direct, — 

(a) if and in so far as the claims decreed are equal m degree, that 
the claim of each pro emptor complying with the provisions 
of sub rule (1) shall take effect in respect of a proportionate 
share of the property including any proportionate share in 
respect of which the claim ot any pre emptor faihng to comply 
with the said proviaons would, but for such default, have 
taken effect , and 

(&) if and in so far as the claims decreed are different in degree, 
that the ciaim of the inferior pre emptor shall not take effect 
unless and until the superior pre emptor has faded to comply 
with the said provisions 

15 'Where a suit is fot the dissolution of a partnership, or the taking Deere© m 
of partnership accounts, the Court, before passing a final decree, may pass 

a preliminary decree declaring the proportionate shares of the parties, partnership, 
fixing the day on which the partnership shall stand dissolved or be deemed 
to have been dissohed, and directing such accounts to be taken, and other 
acts to be done, as it thmks fit 

16 In a suit tor an account of pecuniary transactions between a pnn Decree m rail 
Crpal and an agent, and m any other smt not hereinbefore provided for fei'wro'mt 
^-bere it is necessary, m order to ascertain the amount of money due to or pnmipiond 
trom any party, that an account should be talten, the Court shall, before 

passing Its final decree, pass a preliminary decree directing such accounts 
to be taken as it tbinks fit 
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{The First Schedule. Order XX. — Judgment and Decree. Order XXI 

Execution of Decrees and Orders. Payment under Decree.) 

17. The Court may eitlier by the decree directing an account to be 
taken or by any subsequent order give special directions with regard to the 
mode in which the account is to be taken or vouched and in particular may 
direct that in taking the account the books of account in which the accounts 
in question have been kept shall be taken as p\rimd facie evidence of the 
truth of tlie matters therein contained with liberty to the parties interested 
to take such objection thereto as they may be advised. 

18. Where tlie Court passes a decree for the partition of property or 
for the separate possession of a share therein, then, — 

{!) if and in so far as the decree relates to an estate assessed to the 
payment of revenue to the Government, the decree shall declare the rights of 
the several parties interested in the property, but shall direct such partition 
or separation to ho made by the Collector, or any gazetted subordinate of the 
Collector deputed bj'- him in this belialf, in accordance with such declaration 
and with the provisions of section 54 ; 

(3) if and in so far as such decree relates to any other immoveable 
property or to moveable property, the Court may, if the partition or separa- 
tion cannot be conveniently made without further inquiry, pass a preli- 
minary decree declaring the rights of the several parties interested in the 
property and giving such further directions as may be required. 

19. (i) Where the defendant has been allowed a set-off against the 
claim of the plaintiff, the deci’ee shall state what amount is due to the plaintiff 
and tyhat amount is due to the defendant, and shall be for the recovery of 
any sum Avhieli appears to be due to either party. 

(.8) Any decree passed in a suit in which a set-off is claimed shall be 
subject to the same provisions in respect of appeal to which it would have 
been subject if no set-off had been- claimed. 

(S) The provisions of this rule shall apply whether the set-off is ad- 
missible under rule 6 of Oi’der VIII or othenvise. 

20. Certified copies of the judgment and decree shall be furnished to 
the parties on application to the Court, and at their expense. 


ORDER XXI. 

Execution of Decrees and Orders. 

Payment \mder Decree. 

1. (i) AIL money payable under a decree shall be paid as follows, 
namely : — 

(a) into the Court whose duty it is to execute the decree ; or 

{!}) out of Court to the decree-holder ,• or 

(c) otherwise as the Court which made the decree directs. 
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(The F^rst Schedule Order XXI —Execution of Decrees and Orders 
Payment under Decree Courts executing Decrees ) 

(2) "WKere any payment is made under clause (a) of sub rule (-f), 
notice of such payment shall be given to the decree holder 

2 (i) Where any money payable under a decree of an> kind is pa d 
out of 'Court or the decree is otherwise adjusted in whole or in part to the holder 
satisfaction of the decree holder, the decree holder shall certify such paj 
ment or adjustment to the Court whose duty it is to execute the decree and 
the Court shall record the same accordingly 

(2) The judgment-debtor also may inform the Court of such payment 
or adjustment and apply to the Court to issue a notice to the decree 
holdei to show cause, on a day to be fixed by the Court why such pajrment 
or adjustment should not be recorded as certified , and if after service of 
such notice, the decree holder fads to show cause why the payment or adjust 
ment should not he recorded as eeWified the Court shall record the same 
accordingly 

(5) A payment or adjustment which has not been certified or recorded 
as aforesaid, shall not be recognized by any Court executing the decree 


Courts executing Decrees 

3 Where immoveable property forms one estate or tenure situate within Lands situate 
the local limits of the jurisdiction of two or more Courts, any one of sucli 
Couri.s may attach and sell the entire estate or tenure tion 


4 Where a decree has been passed in a suit of which the value as set Transfer to 
lorth in the plaint did not exceed two thousand rupees and which as regards smlS^uses 
its subject matter, is not excepted by the law for the time being in force 
from the cognizance of either a Presidency or a Prounciol Court of Small 
Causes, and the Court which passed it wishes it to be executed m Calcutta, 

Madras Hor Bombay], such Court may send to the Court of Small Causes 
in Calcutta Madras ^ [or Bombay], as the case may be the copies and cerfi 
hcates mentioned m rule 6 , and such Court of Small Causes shall there 
upon execute the decree as if it had been passed by itself 


6 Where the Court to u-hich a decree is to be sent for execution is. Mode of 

Situate within the same district as the Court which passed such decree such 
Court shall send the same directly to the former Court Put where the 
Court to which the decree is to be sent for execution is situate in i different 
istnet, the Court which passed it shall send rt to the Diatrict Court the 
district lu svluch the decree is to he executed ‘ 

6 The Court sendm- a decree for eTecntion shall Bend— 

(fl) a copj of the decree , 

eiecctioa wilhm the ju risdiction of the Court 
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{The First Schedule. Order XXJ .—Eo-ecuiion of Deerees and Orders. 

Conrls cxr.cuiniff Decrees. Apidicaiion for execution.) 

by wln’cli it was jia-ssccl, or, wliere the decree lias been executed 
in pari, the extent to wiiicli sati.sfaction lias been obtained and 
wlntl part of the decree remaiiLS unsatisfied ; and 

(c) a coi\v of :iny order for the execution of the decree, or, if no 
.sueh order lias been made, a certificate to that effect. 

7. The Court to wliieh a decree is so sent .shall cause such copies and 
eerlificates to be tiled, without any further proof of the decree or order for 
execution, or of the cnpie.s thereof, unless the Court, for any special reasons 
to be recorded under the hand of the Judge, recpiires such proof. 

8. Where such copies are .so filed, the decree or order may, if the Court 
to which it is scut is tlic District Court, be executed by such Court or be 
transferred for exceutiou to any subordinate Court of competent jurLsdie- 
tion. 

9. Wlierc tlic Court to which the decree is sent for execution is a High 
Courl, the decree .shall be executed by such Court in the same manner as if 
It had been pa.sscd by .such Court in the exercise of its ordinary original 
civil jurisdiction. 

Ap 2 >licaiion for execution. 

10. Y7iicie I he holder of a decree desire.5 to execute it, he shall apply 
ic the Court whieh passed the decree or to the officer (if any) appointed in 
tins boiialf, or if the decree has been sent under the provisions hereinbefore 
contained to another Court then to such Court or to the proper officer 
rncreof. 

11. (J) Where a decree is for the payment of money the Court may, 
en the oral application of the decree-holder at the time of the passing of 
llie decree, order immediate execution tliereof by the arrest of the judg- 
ment-debtor, prior to the preparation of a warrant if he is witliin the 
precincts of the Court. 

(.5) Save as otherwise provided by sub-rule (1), every application 
for the execution of a decree shall be in writing, signed and verified by the 
applicant or by some other iiersoii proved to the satisfaction of the Court 
to be acquainted with the facts of the case, and shall contain in a tabular 
form the following particulars, namely : — 

(a) the number of the suit ; 

{h) the names of the parties j 
(c) the date of the decree ; 

(cZ) whether any appeal has been preferred from the decree ; 

(<?) whether any, and (if any) what, payment or other adjustment 
of the matter in controversy has been made between the 
parties subsequently to the decree ; , 
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(/) •whether any, and (if any) what, previous applications have 
been made for the execution of the decree, the dates of such 
applications and their results ; 

(g) the amount -vrith interest (if any) due upon the decree, or 
other relief granted thereby* together with particulars of 
any cross-decree, ■whether passed before or after the date 
of the decree sought to be executed ; 

(7i) the amount of the costs (if any) awarded ; 

(i) the name of the person against whom execution of the decree 

is sought ; and 

(j) the mode in which the assistance of the Court is required, 

whether— 

(*) by the delivery of any property specifically decreed ; 

(li) by the attachment and sale, or by the sale ^vithout attach- 
ment, of any property ; 

(m) by the arrest and detention in prison of any person ; 

(lu) by the appointment of a receiver ; 

(tj) olhor\riso, as the nature of the relief granted may require, 

(5) The Court to which an application is made under sub-rule (5) 
may require tlie applicant to produce a cettified copy of the decree. 

12. Where an application is made for the attachment of any moveable Application 
propertj* belonging to a judgment-debtor but not in his possession, the 
dccrec-lioldcr ahnll annex to the application an inventory of the property tooTcaU® 
to be attached, containing a reasonably accurate description of tlic same. EfiJSpmTOt*- 

deutor'a 

iwsscssion. 

13. 'Where an application is made for the ottachment of any iramovo- Application 
able property belonging to a judgment-debtor, it .sliall contain at the 

. inent of 

foot— ^ immoTcablo 

(o) n description of such properly siillicicnt to identify the same 

nnd, in ease such property can he identified by boundaries s-st-In 
or numbers in a record of selticment or survey, a specifica- r-*tvTiU«, 
tion of such boundaries or numbers ; and 
lb) a specification of ll\e judgment-debtor’s sbarc or interest in 
such property to the best of the belief of the applicant, and 
so far as lie lias been able to ascertain the same. 

14. lYlicre an application is made for the attachment of nn.r land roro-to 
which is registered in the office of the Collcelor, tlie Court may require 

the applicant to produce a certified estracl from tlie reslstcr of such fromOJicct- 
cfiice, speeifyinR the persons rcRistered os proprietors of, or ns possess- 
ins any transferable interest in, the land or its revenue, or ns liable to 
pay revenue for the land, and the shares of the registered proprietors. 


132 


Civil Procedure, 


Application 
for oxocution 
by joint 
dccrco-hoUlcr, 


Application 
for crccu- 
tion by 
tmn'-fcrco 
of decree. 


Procedure on 
receiving 
application 
for execution 
of decree. 


j / ui^viiurv, [1908 : Act V< 

{'Jlio First Schedule. Order XXI.— Execution of Decrees and Orders. 

Application for execution.) 

15. (i) Wiierc a decree lin.s been paK.sc(l jointly in favour of more 
pertHjus than one, any one or more of such person.s may, unless the decree 
' inijjoscs any cojidilion fo llie eonlrary, apply for the execution of the 
wlioie decree for llie henefil of I hem all, or, where any of them has died, 
for the lienefit of the .survivors and Die Icjjal representatives of the deceased! 

(-'} Whore the ('ourf soe.s .sufiicicn! cau.se for allowing the decree to 
tu: exeeuled on an application made tinder this rule, it shall make such 
order as it deems necessary for protecting the interests of the persons who 
have not joined in the aiijilication. 


16. W hero a decree or, if a decree has been passed jointly in 
favour of two or more {ler.sons, the intcre.^t of any decree-holder in the 
decree is (ran.srcrred Iw a.s.signmenf in writing or by operation of law, 
the Iransforoe may aj)ply for execution of the decree to the Court which 
passed it ; and llie decree may be executed in the same manner and sub- 
ject to the .same conditions as if the apjilication were made by such 
decree-holder : 


Provided that, where the decree, or such interest as aforesaid, has 
been tran.sfcrred by assignment, notice of such application .shall be given 
to the transferor and the judgment-debtor, and the decree shall not be 
executed until the Court has heard their objections (if any) to its 
execution : 

Provided also that, where a decree for the payment of money agaimst 
two or more ]icrsons has been transferred to one of them, it shall not be 
executed agaimst the others. 

17. (i) On receiving an application for the execution of a decree 
as provided by rule 11, sub-rule (.2) the Court shall ascertain whether 
such of the rcciiiiremcnts of rules 11 to 14 as may be applicable to the 
case have been complied with ; and, if thej' have not been complied with, 
the Court may reject the application, or may allow the defect to be 
remedied then and there or within a time to be fixed by it. 

(5) Where an application is amended under the provisions of sub- 
rule {!), it shall be deemed to have been an application in accordance 
with law and presented on the date when it was first presented. 

(3) Every amendment made under this rule shall be signed or 
initialled by the Judge. 

(4) When the application is admitted, the Court shall enter in the 
proper register a note of the application and the date on which it was 
made, and shaU, subject to the provisions hereinafter contained, order 
execution of the decree according to the nature of the application : 
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Provided that, in the case of a decree for the payment of money, the 
value of the property attached shall, as nearly as may be, correspond 
with the amount due under the decree 

18 (1) Where applications are made to a Couit for the e-^ecution ExecaUonm 
of cross decrees in separate suits for the payment of two sums of money decre°ea^°” 
passed between the same parties and capable of execution at the same 
time by such Court, then — 

(a) if the two sums are equal, satisfaction shall be entered upon 

both decrees , and 

(b) if the two sums are unequal, execution may be taken out only 

by the holder of the decree for the larger sum and for so 
much only as remains after deducting the smaller sum, and 
satisfaction for the smaller sum shall be entered on the 
decree for the larger sum as well as satisfaction of the 
decree for the smaller sum 

(5) This rule shall be deemed to apply where either party is an 
assignee of one of the decrees and as well in respect of judgment debts 
due by the original assignor as in respect of judgment debts due by the 
assignee himself 

(5) This rule shall not be deemed to apply unless — 

(a) the decree holder in one of the suits in which the decrees 

ha\e been made is the judgment debtor in the other and 
each partj fills the same character in both suits , and 

(b) the sums due under the decrees are definite 

(4) The holder of a decree passed against se\eral persons jomtlj 
and severally may treat it as a cross-decree m relation to a decree passed 
against him singly in favour of one or more of such persons 

Xl)u4<ration« 

(ff) A holds a decree against B for Rs 1,000 B holds a decree against A for the 
payment of Rs 1,000 in case A fails to deliver certain goods at a future day B cannot 
treat his decree as a cross decree under tins rule 

(b) A and B, co plaintiffs, obtain a decree for Bs 1,000 against C, and 0 obtains 
a decree for Es 1 OOO against B 0 cannot treat his decree as a cross decree under 
this rule 

(c) A obtains a decree against B for Ra 1,000 0 who is a trustee for B obtains 

V decree on behalf of B against A for Rs 1,000 B cannot treat O’s decree as a 
cross decree under this rule 

(d) A, B, C, D and E are jointly and eeverally liable for Rs 1,000 under a decree 
obtained by P A obtains a decree for Rs 100 against P singly and appbes for cxecu 
tu u to the Court in which the joint decree is being executed P may treat his joint 
decree as a cross decree under this rule 
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Application for execution.) 

19. Where application is made to a Court for the execution of a 
decree under which two partie.s arc cutilled to recover sums of money 
from each other, then, — 


Cross-decrees 
and cross- 
clmms in 
mortgage- 
Biiits. 


{a) if tlie two sums are equal, satisfaction for both shall he 
entered uiioii the decree ; and, 

(b) if the two sums are unequal, execution may be taken out only 
by the pe.riy entitled to the larger sum and for so much 
only ns remains after deducting the smaller sum, and satis- 
faction for the smaller sum shall be entered upon the 
decree. 

20. The provisions contained in rules 18 and 19 .shall apply to 
decrees for sale in enforcement of a mortgage or charge. 


SimuUancons 

execution. 

Xotico to 
show cause 
against 
execution in 
certain cases. 


21. The Court may, in its discretion, refuse execution at the same 
lime against the person and property of the judgment-debtor. 

22. (1) Wlierc an application for execution is made — 

(a) more than one j'car after the date of the decree, or 

(h) against tlie legal representative of a party to the decree, 

^ [or where an application is made for execution of a decree field under the 
piovisions of section 44A,] the Court executing the decree shall issue a 
notice to the person against whom execution is applied for requiring him 
to show cause, on a date to be fixed, why the decree should not be executed 
against him : 

Provided that no such notice shall be necessary in consequence of 
more than one year having elapsed between the date of the decree and the 
application for execution if the application is made within one year from 
the date of the last order against the party against whom execution is 
applied for, made on any previous application for execution, or in conse- 
quence of the application being made against the legal representative of 
the judEcment-debtor, if upon a previous application for execution agamst 
the same person the Court has ordered execution to issue against him. 


(^) Nothing in the foregoing sub-rule shall be deemed to preclude 
the Court from issuing any process in execution of a decree without 
issuing the notice thereby prescribed, if, for reasons to be recorded, it 
considers that the issue of such notice would cause unreasonable delay or 
would defeat the ends of j'ustice. 


Procedure 
after issue of 
notice. 


23. (i) Where the person to whom notice is issued under the last 
preceding rule does not appear or does not show cause to the satisfaction 


8. 3. 


1 Ins. bT tbe Code of Civil Procedure (Amendment) Act, 1937 (8 of 1937), 
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(The First Schedule Order XXI —Exeaition of Decrees and Orders 
Appheatton for execution Process for execution Stay of execution ) 
of tlie Court "wliy the decree should not be executed, the Court shall order 
tlie decree to t)e executed 

(5) "Where such person offers any objection to the execution of the 
decree, the Court shall consider such objection and make such order as 
it thinks fit 

Process for execution 

24 [1) When the preliminary measnres (i£ any) required by the 
foregoing rules have been taken, the Court shall, unless it sees cause to the 
contrary, issue its process for the execution of the decree 

(5) Every such process shall bear date the day on which it is issued, 
and shall be signed by the Judge or such officer as the Court may appoint 
in this behalf, and shall be sealed with the seal of the Court and delivered 
to the proper officer to be executed 

(5) In every such process a day shall be specified on or before which 
it ahall be executed 

25 (I) Tie officer entrusted with the execution of the process 
hhall endorse thereon the day on, and the manner in, which it was 
executed and, if the latest day specified in the process for the return 
thereof has been exceeded, the reason of the dclaj , or, if it was not 
executed, the reason why it was not executed, and shall return the process 
with such endorsement to the Court 

(3) Where the endorsement is to the effect that such officer is un 
able to execute the process, the Court shall examine him touching his 
alleged inability, and may, if it thinlcs fit, summon and examine witnesses 
as to such inability, and shall record the result 

Sidy of execution 

26 (I) The Court to which a decree has been sent for execution 
shall, upon -sufficient cause being shown, staj the execution of such 
decree for a reasonable time to enable the judgment debtor to apply to 
the Court by which the decree was passed, or to any Court having appellate 
junsdiction in respect of the decree or the execution thereof, for an order 
to stay execution, or for any other order relating to the deciee or execu 
tion which might have been made by such Court of first instance or 
appellate Court if execution had been issued thereby, or if application for 
execution had been made thereto 

(3) Where the property or person of the judgment debtor has been 
seized under an execution the Court which issued the execution may order 
the restitution of such property or the discharge of such person pending 
the result of the application 

(.?) Before making an order to stay execution or for the restitution 
of property or the discharge of the judgment debtor, the Court may 


Process for 
execution 


Dndorae 
meat on 
process 


When Court 
may stay 
execution 


Power to ro* 
quire secun* 
ty from, or 
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{The Fir si Schedule. Order XXI. —Execution of Decrees and Orders. 
Stay of execution. JlfocZc of execution.^ 

require sueii securit}’ from, or impose such conditions upon, the judrmaent- 
debtor as it thinks fit. » ° 


27. Ko order of restitution or discharge under rule 26 shall prevent 
the property or pcr.son of a .pidgm cut-debtor from being retaken in 
execution of the decree sent for execution. 

28. Any order of tlie Court by which the decree was passed, or of 
such Court of appeal as aforesaid, in relation to the execution of such 
decree, shall be binding upon the Court to which the decree was sent for 
execution. 


29. A\’liere a s\ut is pending in any Court against the holder of a 
decree of such Court, on tlic part of the person against whom the decree 
w.is passed, the Court may, on such terms as to security or otherwise, as it 
thinks fit, stay execution of the decree until the pending suit has been 
decided. 

Mode of execution. 

30. Every decree for the payment of money, including a decree 
lur the payment of money as the alternative to some other relief, may bo 
executed by the detention in the civil prison of the judgment-debtor, or 
by the attachment and sale of his property, or by both. 

31. (1) 'Where the decree is for any specific moveable, or for any 
share in a specific moveable, it may be executed by the seizure, if practic- 
able, of the moveable or share, and by the delivery thereof to the party to 
whom it has been adjudged, or to such person as he appoints to receive 
delivery on his behalf, or by the detention in the civil prison of the 
judgment-debtor, or by the attachment of his property, or by both. 

(3) Wliere any attachment under sub-rule (i) has remained in force 
Cor six months, if the judgment-debtor has not obeyed the decree and the 
decree-holder has applied to have the attached property sold, such pro- 
perty may be sold, and out of the proceeds the Court may award to the 
decree-holder, in cases where any amount has been fixed hy the decree to 
be paid as an alternative to delivery of moveable property, such amount, 
and, in other cases, such compensation as it thinlcs fit, and shall pay the 
balance (if any) to the judgment-debtor on his application. 

(5) Wliere the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of six months from the date of the attachment, no application to have the 
property sold has been made, or, if made, has been refused, the attachment 

shall cease. 
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32 (1) vrtcie tUe party against whom a decree £or the spcoifio 
nerlormance ol a contaSM,, or for teaUnaon of conjugal rights, or for an 
mmncliou,liaa peen passed, has had an opportunity of ohcymg the decree 
and has wilfully failed to obey it, the decree may he enforced the case 
of a decree for restitution of conjugal rights hy the attachment of hm pro- 
perty or, in the ease of a decree for the specific performance of a contract 
or for an injunction! by his detention m the civil prison, or hy the attach- 
ment of hiB property, or hy both 


Deere© for 
epeciSo 
perfotnM.ace, 
for restitn 
tionofcon 
jn^a\ ngbte, 
orfbraA m 
jUBcfion 


(5) Where the party against -whom a decree for specific performance 
or for an mai^iictioii has heen passed is a corporation, the decree may he 
efiforeed hy the attachment of the property of the corporation or, -with the 
leave of the Court, hy the detention in the cml prison of the directors or 
other principal officers thereof > or by both attachment and detention 


(3) Where any attachment under sub mle (2) or sub rule (2) has 
remained In force for one year, if the judgment-debtor has not obeyed the 
decree and the decree hold^'r has applied to have the attached property 
sold, such property may be sold , and out of the proceeds the Court tony 
award to the decree holder such compensation as it tbinhs fit, and shall 
pay the balance (if any) to the judgment debtor on his application 


Where the judgment debtor has obeyed the decree and paid all 
costa of esecuting the same which he is hound to pay, or where, at the end 
of one year from the date of the attachment, no application to have Qie 
property sold has been made, or if made has been refused, the attachment 
shall cease 


(S) Where a decree for the spccihc performance of a contract or 
for an injunction has not been obeyed the Court may, in lieu of or in 
addition to all or any of the processes aforesud, direct that the act required 
to be done may be done so far as practicable by the decree holder or some 
other periion appointed hy the Court, at the cost of tie judgment- 
debtor, and upon the act being done the expenses incurred may be ageer 
tamed in such manner as the Court may direct and may be recovered as 
tf they were included in the decree 


lUuftrahott 


A, a person of little solslaoce, etoets a bniiamg wlicli rendere laiiiliiibitaWe a 
fanily moraion beloojpoj to B A, in epllo of Ms iotention in pnson nnh Iho attach 
ment of h« property, deelups to ohnr a derme obtained against him by B and 
to'ttaLir vPmwv that no snm LhrabJe 

the vain* of b.st™'’”^ i ™ adisjanWy compensate B for the depreciation in 

inf f V T *° ''“a™ tta hmUms nnd mas 

retoTor the cost of sorb nanoml from A In the cxecntion proeeedinp ^ ^ 


1 Ins by He Code of rtaOPTO^OTTcAwS^ratr Art, j 53~(S9 of 
t43m ‘ 
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Mode of execution.) 


33. {1) Notwithstanding anything in rule 32, the Court, either at 
the time of passing a decree ^ [against a husband] for the restitution of 
conjugal rights or at any time afterwards, may order that the decree 
^ [shall he executed in the manner provided in this rule]. 

{2) Where the Court has made .an order under sub-rule {!) 
it may order tliat, in the event of the decree not being obeyed 
within such period as may be fixed in this behalf, the judgment-debtor shall 
make to the decree-holder such periodical payments as may be just, and, if 
it thinks fit, require that the judgment-debtor shall, to its satisfaction, 
secure to the decree-holder such periodical payments. 

(3) The Court may from time to time vary or modify any order made 
under sub-rule (2) for the periodical payment of money, either by altering 
the times of payment or by increasing or diminishing the amount, or may 
temporarily suspend the same as to the whole or any part of the money so 
ordered to be paid, and again revive the same, either wholly or in part as 
it may think just. 

(4) Any money ordered to be paid under this rule may be recovered 
as though it were payable under a decree for the payment of money. 

34. (1) Where a decree is for the execution of a document or for 
the endorsement of a negotiable instrument and the judgment-debtor 
neglects or refuses to obey the decree, the decree-holder may prepare a 
draft of the document or endorsement in accordance with the terms of the 
decree and deliver the same to the Court. 

(2) The Court shall thereupon cause the draft to be served on the 
judgment-debtor together with a notice requiring his objections (if any) 
to be made within such time as the Court fixes in this behalf. 

(5) Where the judgment-debtor objects to the draft, his objections 
shall be stated in writing within such time, and the Court shall make such 
order approving or altering the draft, as it thinks fit. 

(4) The decree-holder shall deliver to the Court a copy of the draft 
with such alterations (if any) as the Court may have directed upon the 
proper stamp-paper if a stamp is required by the law for the time being 
in force ; and the Judge or such officer as may be appointed in this behalf 
shall execute the document so delivered. 

(5) The execution of a document or the endorsement of a negotiable 
instrument under this rule may be in the following form, namely 

“ C. D., Judge of the Court of 

(or as the case may be), for A. B., in a suit by E. F. against A. 

1 Ins. by the Code of ^ivil Procedure (Amendment) Act, 1923 (29 of 1923), 

B 3. 

*2 Subs, by s. 3, iMd., for “ shall not be executed by detention in prison 

B Tbe "words “ nnd the decree-holder is the wife ” rep. by s. 3, tfttd. 
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Mode of execution Arrest and detention tn the civil prison,) 

and shall have the same effect as the execution o£ the document or the 
endorsement of the negotiable instrument by the party ordered to execute 
or endorse the same 

{6) The Court, or such officer as it may appoint in this behalf, shall 
cause the document to be registered if its registration is required hy the 
law for the time being in force or the decree holder desires to have it 
registered, and may make such order as it thinks fit as to the payment of 
the expenses of the registration 

35 {!) "Where a decree is foi the delivery of any immoveable ^cree fM 
property , possession thereof shall be delivered to the party to -whom it ha'? property, 
been adjudged, or to such person as he may appoint to receive delivery 
on his behalf, and, if necessary, by removing any person bound by the 
decree who refuses to vacate the property 

(5) Where a decree is for the joint possession of immoveable 
property, such possession shall be delivered bj affixing a copy of the 
warrant imsome conspicuous place on the propertj and proclaiming by 
beat of drum, or other customary mode, at some convenient place, the 
substance of the decree 

(5) Where possession of any building or enclosure is to be delivered 
and the person in possession, being bound bj the decree, does not afford 
free access, the Court, through its officers, ma>, after giving reasonable 
warning and facility to any woman not appearing m public according to 
the customs of the countrj to •withdraw, remove or open any lock or bolt 
or break open any door or do any other act necessary for putting the 
decree holder in possession 

36 Where a decree is for the delivery of any immoveable pro Decree for 

nerty in the occupancy of a tenant or other person entitled to occupy the 'delivery of 
-.xi iiii , . ,1. immoveabI« 

same and not bound bj tlie decree to relinquLsli such occupancy, the Court property 

shall order delivery to he made bv affixing a copv of the warrant in some “ 
conspicuous place on the propertj, and proclaiming to the occupant by of tenant 
beat of drum or other customarj' mode, at some convenient place, the 
substance of the decree m regard to the property 


Arrest and detention tn the citiZ prison 

37 {!) Notwithstanding anything in these rules, where an appli Diacretionaty 
cation IS for the execution of a decree for the pavment of money hy the 
arrest and detention in the civul prison of a judgment debtor who is liable m^ debtor 
to be arrested in pursuance of the application, the Court ^ [shall], instead to cause 
of issuing a warrant for lus arrest, issue a notiee calling upon him to dSeSion m 

— pmoD. 

, ,5 1^0 t^odo of Civjl procedure (Amendment) Act, 1936 (21 of 1936), 

’ 3, for *' maT ' , ' 
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appear before the Court on a day to be specified in the notice and show 
cause why Jie should not be committed to the civil prison : 

^ [Provided that such notice shall not be necessary if the Court is 
satisfied, by affidavit, or otherwise, that, with the object or effect of 
delaying: tlie execution of the decree, tiie judgment-debtor is likely to 
abscond or leave the local limits of the jurisdiction of the Court.] 

(.8) Where appearance is not made in obedience to the notice, the 
Court shall, if the decree-holder so requires, issue a warrant for the arrest 
of the judgment-debtor. 


Warrant for 
arrest to 
direct judg- 
ment-debtor 
to be brought 
op. 


38. Every warrant for the arrest of a judgment-debtor shall direct 
the officer entrusted Svith its execution to bring him before the Coui't with 
all convenient speed, unless the amount which he has been ordered to pay, 
together with the interest thereon and the cost (if any) to which he is 
liable, be sooner paid. 


Sabaiatcacc' 

al]o\rance. 


Proceedings 
on appear- 
ance of 
judgment- 
debtor 
in obedience 
to notice or 
after arrest. 


39. (i) No judgment-debtor shall be arrested in execution of a 
decree unless and until the decree-holder pays into Court such sum as 
the Judge thinks sufficient for the subsistence of the judgment-debtor 
from the time of his arrest until he can be brought before the Court. 

(.3) Where a judgment-debtor is committed to the civil prison in 
execution of a decree, the Court shall fix for his subsistence such monthly 
allowance as he may he entitled to according to the scales fixed under 
section 57, or, where no such scales have been fixed, as it considers sufficient 
with reference to the class to which he belongs. 

(d) The monthly allowance fixed by the Court shall be supplied by 
the party ou whose application the judgment-debtor has been arrested by 
monthly payments in advance before the first day of each month. 

(4) The first payment shall be made to the proper officer of the 
Court for such portion of the current month as remains unexpired before 
the judgment-debtor is committed to the civil prison, and the subsequent 
payments (if any) shall be made to the officer in charge nf the civil prison. 

(5) Sums disbursed by the decree-holder for the subsistence of the 
judgment-debtor in the civil prison shall be deemed to be costs in the 
suit ; 

Provided that the judgment-debtor shall not be detained in the civil 
prison or arrested on account of any sum so disbursed. 

2 [40. (2) When a judgment-debtor appears before the Court in 
obedience to a notice issued under rule 37, or is brought before the Court 
after being arrested in execution of a decree for the payment of money, 
the Court shall proceed to hear the decree-holder and take all such evidence 
1 Ins. by the Code of (Xvil Procedure (Amendment) Act, 1936 (21 of 1936), 

^2 Subs, by B, 4, idtd., for the origiaal rule 40. 
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as maj be produced b> him m support o£ bi3 appbcation for execution, 
and shall then gne the judgment debtor an opportunitj of sbo-wmg cause 
wbj he should not be committed to the cm! pnson 

(5) Pending the conclusion of the inqmrj under sub rule (1) the 
Court may, m its discretion, order the judgment debtor to be detained 
m the custodj of an officer of the Court or release him on his furnishing 
securitj to the satisfaction of the Court for his appearance when required 
(5) Upon the conclusion of the inquirj under sub rule (1) the Court 
may, subject to the proMsions of section 51 and to the other proMsions 
of tins Code, make an order for the detention of the judgment debtor m 
the civil prison and shall m that e\ent cause him to be arrested if he is 
not already under arrest 

Provided that in order to gi\e the judgment debtor an opportunity 
of satisfying the decree, the Court ma>, before making the order of deten 
tion, lea\e the judgment debtor in the custody of an officer of the Court 
for a specified period not exceeding fifteen daj a or release him on his fur 
nishmg security to the satisfaction of the Court for his appearance at the 
expiration of the specified period if the decree be not sooner satisfied 

(4) A judgment debtor released under this rule may be re arrested 

(5) Wlien the Court docs not make an order of detention under sub 
rule (5), It shall disallow the application and, if the judgment debtor is 
under arrest, direcf his release ] 

Attachment of property 

41 Where a decree is for the payment of money the decree holder Examination 
may apply to the Court for an order that — of judgment 

debtor as to 

(а) the judgment debtor, or his property. 

(б) in the case of a corporation, any officer thereof, or 
(c) any other person, 

be orally examined as to whether any or what debts are owing to the 
judgment debtor and whether the judgment debtor has any and what other 
property or means of satisfying the decree , and the Court may make an 
order for the attendance and examination of such judgment debtor, or 
officer or other person and for the production of any books or documents 

42 Where a decree directs an inquiry as to rent or mesne profits Attachment 
or any other matter, the property of the andgment-debtor may, before the “> 
amount due from him has been ascertamed, be attached, as in the case of JeS'ocSLnc 
an ordinary decree for the payment of money profits or 

other matter, 
amount of 
which to be 
subsequently 
determined 
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43. WJierc the <o he ntl.-tcJ.ort is moveabJe property, other 

tliaji n-ricii)liir;tl prodticc, in Ihc possession of tlie jnclgnient-debtor the 
attaclnncnt sJinll he ninde by aclual seizure, and the atlaeliing officer shall 
Jv-ee]) the i)roperty in his otvn custody or in the ou.slody of one of his 
subordinatc.s. and sludl he responsible for the due custody thereof ; 

Provided that, vhen the jirojierty seized is .subject to speedy and 
natural deea.v, or when the expense of keejiing it in custody is likely to 
exceed its value, tiie attaching oflicer may .sell it at once. 


44. Where the property to he attached is agricultural produce, 
the attaelnncnt .shall be made by affixing a copy of the warrant of attach- 
ment, — 


(a) whore such produce is a growing crop, on the laud on which 
such cro]) lias grown, or 

(h) where such produce has been cut or gathered, on the threshing- 
floor or place for 1 vending out grain or the like or fodder- 
stack on or in which it is deposited, 
and another copy on the outer door or on .some other conspicuous part 
of the house in which the judgment-debtor ordinarily resides or. nith the 
leave of the Court, on the outer door or on some other conspicuous part 
of the house in which he carries on business or personally works for gain 
or in which he is known to have last resided or carried on business or 
personally worked for gain ; and the produce shall tlierenpon be deemed 
to have passed into the po.ssession of the Court. 


45. (1) Where agricultural produce is attaelied, the Court shall 
make such arrangemenfs for the custody thereof as it may deem sufficient 
and, for the jmrpose of enabling the Court to make such arrangements, 
every application for the attachment of a growing crop shall specify the- 
time at which it is likely to be fit to be cut or gathered. 


(3) Subject to sueh conditions as may be imposed by the Court in 
this behalf either in the order of attachment or in any subsequent order, 
the judgment-debtor may tend, cut, gather and store tlie produce and do 
any other act necessary for maturing or preserving it ; and if the judgment- 
debtor fails to do all or any of such acts, the deeree-liolder may, with the 
permission of the Court and subject to the like conditions, do all or any 
of them either by himself or by any person appointed by him in tins 
behalf, and the costs incurred by the decree-holder shall be recoverable 
from the judgment-debtor as if they were included in, or formed part of, 
the decree. 

(3) Agricultural produce attached as a grooving crop shall not be 
deemed to have ceased to be under attachment or to require re-attachment 
merely because it has been severed from the soil. 
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(4) Where an order for the attachment of a growing crop has been 
made at a considerable time before the crop is likely to bo fit to be cut or 
gathered, the Couit may suspend the execution of the order for such time 
as It thinks fit, and may, in its discretion, make a further order pro 
hibiting the icmoial of the crop pending the execution of the order of 
attachment 

(5) A groiving crop which from its nature does not admit of being 
stored, shall not he attached under this rule at an> time less than twenty 
days before the time at nhieh it is hUch to be fit to be cut or gathered 

46 (1) In the ease of — ■ Attachment 

of debt, share 

ftt) a debt not secured by a negotiable instrument, and other 

property not 

(6) a share in the capital of a corporation, »n possession 

of judgment* 

(c) other moteable property not in the possession of the judgment debtor 
debtor, except property deposited m, or m the custody of, 
any Court, 

the attachment shall be made by a written order prohibiting, — 

(t) in the case of the debt, the creditor from recovering the debt and 
the debtor from making payment tliereof until the further 
order of the Court , 

(«) in the case of the share, the person in whose name the share 
may he standing from transferring the same or receiving 
any dividend thereon , 

(i«) in the case of the other moveable property except as afore 
said, the person m possession of the same from giving it 
ovei to the judgment debtor 

(5) A copy of such order shall be affixed on some conspicuous part 
of the court house and another copy shall be sent in the case of the debt, 
to the debtor, in the case of the share, to the proper officer of the corpora 
tion, and, in the ease of the other moveable property (except as aforesaid), 
to the person m possession of the same 

(3) A debtor prohibited nnder clause (i) of sub rule (1) may pay 
the amount of his debt into Court, and such payment shall discharge him 
as effectually as paj ment to the party entitled to receive the same 

47 Where the property to be attached consists of the share or Attachmeai 
interest of the judgment debtor m moveable property belonging to him share m 
and another as co owners, the attachment shall be made by a notice to the 
judgment debtor prohibiting him from transferring the share or interest 
or charging it in any way. 
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public officer 
or servant of 
railway com- 
pany or local 
authority. 


48. (i) Wliere the property to be attaohed is the salary or aliow- 
ances ol a public officer or of a servant of a railway company or local 
authority, the Court, -ivhether tlie judgment-debtor or the disbursing 
officer is or is not within the local limits of the Court’s jurisdiction, may 
order that the amount shall, subject to the provisions of section 60, be 
withheld from such salary or allowances either in one payment or by 
monthly instalments as the Court may direct ,• and, upon notice of the 
order to such officer as ^ [the Central Government or the Provincial Gov- 


ernment may by noiiSeatiou in their Official Gazette] appoint in this 
behalf, the officer or other person whose duty it is to disburse such salary 
or allowances shall vdthbold and remit to the Court the amount due under 
the order, or the monthly instalments, as the ease may be. 

(2) Where the attachable proportion of such salary or allowances 
is already being withheld and remitted to a Court in pursuance of a pre- 
vious and unsatisfied order of attachment, the officer appointed by 
2 [the Central Government or the Provincial Government, as the case may 


be] in this behalf shall forthwith return the subsequent order to the 
Court issuing it with a full statement of all the particulars of the existing 
attachment. 


(5) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (.2), shall, without further notice or 
other process, bind ^[the Central Government or the Provincial Govern- 
ment] or the railway company or local authority, as the case may be, 
while the judgment-debtor is within the local limits to which this Code 
for the time being extends and while he is beyond those limits if he is in 
receipt of any salary or allowances payable out of His Majesty’s Indian 
revenues or the funds of a railway company carrying on business in any 
part of British India or local authority in British India ; and ^[the 
Central Government or the Provincial Government] or the railway 
■" company or local authority, as the case may be, shall be liable for any sum 

paid in contravention of this rule. 

Attachment 49. (J) Save as otherwise provided by this rule, property belong- 
of partner- ^ partnership shall not be attached or sold in execution of a decree 

property. other than a decree passed against the firm or against the partners in the 
firm as such, 

(.8) The Court may, on the application of the holder of a decree 
against a partner, make an order charging the interest of such partner in 
the partnership property and profits with payment of the amount due 
under the decree, and may, by the sa me or a subsequent order, appoint a 

1 Subs, by the A. O. for “ the Govt, may, by notification in the Gazette of India 
or in. the local official Gazette, as the case may be,”. 

2 Subs, by the A, O. for “ the Govt.”. ... 
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receiver of the share of such partner m the profits (whether already 
declared or accruing) and of any other money which may be coming to 
him in respect of the partnership, and direct accounts and inquiries and 
make an order for the sale of sudi interest or other orders as might have 
been directed or made if a charge had been made in favour of the decree 
holder by such partner, or as the circumstances of the case may require 

(5) The other partner or partners shall be at liberty at any time 
to redeem the interest charged or, in the ease of a sale being directed, to 
purchase the same 

(4) Every appbcation for an order under sub rule (5) shall be 
served on the judgment debtor and on his partners or such of them as are 
within British India 

* (5) Every application made by any partner of the judgment-debtor 

under sub rule (S) shall be served on the decree holder and on. the judg 
ment-debtor, and on such of the other partners as do not join in the appli 
oation and as are within British India 

(ff) Service under sub rule (4) or sub rule (5) sball be deemed 
to be service on all tbe partners, and all orders made on such applications 
shall be similarly served 

50 (J) "Where a decree has been passed against a firm, execution 
may be granted — 

(a) against any property of the partnership , 

(b) against any person who has appear^ in his own name under 

rule 6 or rule 7 of Order XXX or who has admitted on the 
pleadings that he is, or who has been adjudged to be, a 
partner , 

(c) against any person who has been individually served as a 
partner with a summons and has failed to appear 

Provided that nothing in this sub rule shall be deemed to limit or 
otherwise afiect the provisions of section 247 of the Indian Contract Act, 
1872 

(2) Where the decree holder claims to be entitled to cause the decree 
to be executed agamst any person other than such a person as is referred 
to m sub rule (1), clauses (b) and (c), as being a partner m the firm, he 
may apply to the Court which passed the decree for leave, and where the 
liability IS not disputed, such Court may grant such leave, or, where such 
liability IS disputed, may order that the liability of such person be tried and 
determmed in any manner in which any issue m a suit may be tried and 
determined 

(.3) Where the hability of any person has been tried and determined 
nnder sub rule (,Z), the order made thereon shall have the same force and 


Execution o{ 
dectee 
against firm. 
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be subject to the same conditions as to appeal or otherwise as if it were 
a decree. 


(4) Save as against any property of the partnership, a decree against 
a firm shall not release, render liable, or otherwise aftect any partner there- 
in unless he has been served with a summons to appear and answer, 

oSotiabfo property is a negotiable instrument not deposited in 

instruments. ^ Court, nor in the custody of a public officer, the attachment shall be 
made by actual seizure, and the instrument shall be brought into Court 
and held subject to further orders of the Court. 


Attachment 
of property 
in custody of 
Court or 
public ofScer. 


52. Where the property to be attached is in the custody of any 
Court or public officer, the attachment shall be made by a notice to such 
Court or officer, requesting that such propertj', and any interest oy 
dividend becoming payable thereon, may be held subject to the further 
orders of the Court from which the notice is issued : 


Promded that, where such property is in the eustod 5 >- of a Court, 
any question of title or priority arising between the decree-holder and 
any other person, not being the judgment-debtor, claiming to be interested 
in such property by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 

Attachment 53. (1) Where the property to be attached is a decree, either for 
of decrees. payment of monej’" or for sale in enforcement of a mortgage or charge, 

the attachment shall be made, — 

(a) if the decrees were passed by ^he same Court, then by ordei 
of such Court, and 

(&) if the decree sought to be attached was passed by another 
Court, then by the issue to such other Court of a notice by 
the Court which passed the decree sought to be executed, 
requesting such other Court to stay the execution of its 
decree unless and until — 

{i) the Court which passed the decree sought to be executed 
cancels the notice, or 

iii) the holder of the decree soirght to be executed or his 
judgment-debtor applies to the Court receiving such notice 
to execute its own decree. 

{2) Where a Court mates an order under clause {a) of sub-rule 
{!), or receives an application under sub-head (n) of clause (b) of the 
said sub-rule, it shall, on the application of the creditor who has attaehed 
the decree or his judgment-debtor, proceed to execute the attached decree 
and apply the net proceeds in satisfaction of the decree sought to be 

executed. 
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(5) The bolder oi a decree aougbt to be executed b> the attachment 
o! another decree of the nature specified m sub rule (1) slnll be deemed 
to be the ^epre'3entatl^c of the holder of the atUched decree and to be 
entitled to execute such attached decree in any mannci lauful for the 
holder thereof 

(4) Where the property to be attached in the execution of a decree 
IS a decree other than a decree of the nature referred to in sub rule (1), 
the attachment shall be made, bj a notice by the Court uhicli passed the 
decree sought to be executed, to the holder of the decree sought to be attach 
ed, prohibiting him from transferring or charging the same in any nay , 
and, where such decice has been passed by any other Court, also by 
sending to such other Court a notice to abstain from executing the decree 
sought to be attached until such notice is cancelled by the Court from 
■which It was sent 

(5) The holder of a decree attached under this rule shall give the 
Court executing the decree such information and aid as may reasonably 
be required 

(d‘) On the application of the holder of a decree sought to be executed 
by the attachment of another decree, the Court maKmg an order of attach 
ment under this rule shall give notice of such order to the judgment 
debtor bound by the decree attached , and no payment or adjustment of 
the attached decree made by the judgment-debtor in contraxention of 
such order after receipt of notice thereof, cither through the Court or 
otherwise, shall be recognized by any Court so long as the attachment 
xemams in force 


54 (i) Where the property js immoveable, the attachment shall Attachment 
be made by an order prohibiting the judgment debtor from transferring 
or charging the property m any way, and all persons from taking any 
benefit from such transfer or charge 

(2) The order shall be proclaimed at some place on or adjacent to 
such property by beat of drum or other customary mode, and a copy of 
the order shall be affixed on a conspicuous part of the property and then 
upon a conspicuous part of the court bouse, and also, where the property 
IS land paying revenue to the Government, in the office of the Collector 
of the district in which the land is situate 


^ Where- Removalof 

(o) the amount decreed with costs and all cliarges and expenses 

resulting from the attachment of any property are paid into f of 
Court, or 


(6) satisfaction of the decree is otherwise made through the Court 
or certified to the Court, or 
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(c) tlie decree is set aside or reversed, 

the attachment shall be deemed to be withdrawn, and, in the case of im- 
moveable property, the withdrawal shall, if the judgment-debtor so 
desires, be proclaimed at liis expense, and a copy of the proclamation 
shall be afSxed in the manner prescribed by the last preceding rule. 

56. "W^heie the proper!}' attached is current coin, or currency notes, 
the Court may, at any time during the continuance of the attachment, 
direct that such coin or notes, or a part thereof sufficient to satisfy the 
decree, be paid over to the party entitled under the decree to receive the 
same. 

57. Where any property has been attached in execution of a 
decree but by reason of the decree-holder’s default the Court is unable to 
proceed further with the application for execution, it shall either dismiss 
the application or for any sufficient reason adjourn the proceedings to a 
future dale. Upon the dismissal of such application the altacliment 
shall cease. 

Investigation of claims and objections. 

58. (1) Where any claim is preferred to, or any objection is 
made to the attachment of, any property attached in execution of a 
decree on the ground that such property is not liable to such attachment, 
the Court shall proceed to investigate the claim or objection with the like 
power as regards the examination of the claimant or objectorj and in all 
other respects, as if he was a party to the suit ; 

Provided that no such investigation shall be made where the Court 
considers that the claim or objection was designedly or unnecessarily 
delayed. 

(2) Where the property to which the claim or objection applies has 
been advertised for sale, the Court ordering the sale may postpone it 
pending the investigation of the claim or objection. 

59. The claimant or objector must adduce evidence to show that 
at the date of the attachment he had some interest in, or was possessed of, 
the property attached. 

60. Where upon the said investigation the Court is satisfied that 
for the reason stated i» the claim or objection sneh property was not, when 
attached, in the possession of the judgment-debtor or of some person in 
trust for Mm, or in the occupancy of a tenant or other person paying rent 
to him, or that, being in the possession of the judgment-debtor at such time, 
it was so in his- possession, not on his own account or as his own property, 
but on account of or in trust for some other person, or partly on Ms own 
account and partly on account of some other person, the Court shall make 
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an order releasing the property, wholly or to such extent as it thinks fit, 
from attachment 

61 "Where the Court is satisfied that the property was, at the Disallowance 
time It was attached, in the possession of the judgment debtor as his own 
property and not on account of anj other person, or wag in the posses attached 
Sion of some other person in trust foi* him, or in the occupancy of v 

tenant or other person pajing rent to him, the Court shall disallow the 
claim 

62 "Where the Court is satisfied that the property is subject to a Continuance 

mortgage or ctiarge in our oi some Wt -m uni ment^nbject 

fit to continue the attachment, it may do so, subject to such mortgage oi to clam of 

jnciun 

charge ’ brancer 

63 Where a claim or an objection is preferred, the paity against Saving of 

whom an order is made may institute a suit to establish the right which he ngh^t to 
claims to the property in dispute, but, subject to the result of such suit, if attached 
any, the order shall be conclusive property 

Sale generally 

04 Any Court executing a decree may order that anj property Power to 
attached by it and liable to sale, or such portion thereof as may seem ncces t;^atta^^'^* 
sary to satisfy the decree shall be sold, and that the proceeds of such to be sold 
sale, or a sufficient portion thereof, sbaU be paid to the party entitled under to be*^*!?* 
the decree to receive the same 

entitled 

65 Save as otherwise prescribed, every sale in execution of a Sales by 
decree shall be conducted by an officer of the Court or by such other Jari^d'and 
pirrou a** the Court may appoint lU this behalf, and shall be made by how made 
public auction in manner prescribed 

66 {!) "Where any property is ordered to be sold by public auction Proclamation 

in execution of a decree, the Court shall cause a proclamation of the 
intended sale to be made m the language of such Court auction 


{2) Such proclamation shall be drawn up after notice to the decree 
holder and the judgment debtor and shall state the time and place of sale, 
and specify as fairly and accurately as possible — 

(a) the property to be sold , 

(5) the revenue assessed upon the estate or part of the estate, 
where the property to be sold is an interest m an estate or in 
part of an estate paying revenue to the Government , 

(c) any incumbrance to which the property is liable , 

(d) the amount for the recovery of which the sale is ordered , and 
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(e) every other thing which the Court considers 'material for a 
purchaser to know in order to judge of the nature and 
value of the property. 

(S) Every application for an order for sale under this rule shall be 
accompanied by a statement signed and verified in the manner herein- 
before prescribed for the signing and verification of pleadings and con- 
taining, so far as they are known to or can be ascertained by the person 
malting the verification, the matters required by sub-rule (3) to be speci- 
fied in the proclamation, 

(h) Eor the purpose of ascertaining the matters to be specified in the 
proclamation, the Court may summon any person whom it -thinks necessary 
to summon and may examine him in respect to any such matters and 
require him to produce any document in his possession or power relating 
thereto. 


proclamation shall be made and published, as 
proolaaiation. nearly as may be, in the manner prescribed bj^ rule 54, sub-rule (.5). 

(5) Where the Court so directs, such proclamation shall also be 
published in the ^ [Official Gazette] or in a local newspaper, or in both, and 
the costs of such publication shall be deemed to be costs of the sale. 

(3) Where property is divided into lots for the purpose of being sold, 
separately, it shall not be necessary to make a separate proclamation for 
each lot unless proper notice of the sale cannot, in the opinion of the 
Court, otherwise be given. 


Time of sale. 68, Save in the ease of property of the kind described in the 
proviso to rule 43, no sale hereunder shall, without the consent in writing 
of the judgment-debtor, take place until after the expiration of at least 
thirty days in the case of immoveable property, and of at least fifteen days 
in the case of moveable property, calculated from the date on which the 
copy of the proclamation has been affixed on the eonrt-honse of the 
Judge ordering the sale. 

Adjournment gg Court may, in its discretion, adjourn any sale here- 

of sale!^ ^ under to a specified day and hour, "and the officer conducting any such sale 
may in Ms discretion adjourn the sale, recording his reasons for such 
adjournment : 

Provided that, where the sale is made in, or within the precincts of, 
the court-house, no such adjournment shall be made without the leave of 
the Court. 

(5) Where a sale is adjourned under sub-rule (4) for a longer period 
tban seven days, a fresh proclamation under rule 6T shall be made, unless 
the judgment-debtor consents to waive it. 


1 Subs, by tbe A. O. for “ local ofReial Gazette 
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(5) Every sale sliall be stopped if, before the lot is Imoehed do-wn, 
the debt and costs (including the costs of the sale) are tendered to the 
ofdcer conducting the sale, or proof is given to his satisfaction that the 
amount of such debt and costs has been paid into the Court which ordered 
the sale 

70 Nothing in rules 66 to 69 shall be deemed to apply to any case Saving of 

in which the execution of a decree has been transferred to the Collector sales 

71 Any deficiency of price which may happen on a re sale by Defaulting 
leason of the purchaser’s default and all expenses attending such re sale, 

shall be certified to the Court or to the Collector or subordinate of the for loss on 
Collector, as the case may be by the officer or other person holding the sale, ® 
and shall, at the instance of either the decree holder or the judgment 
debtor be recoverable from the defaulting purchaser under the provisions 
relating to the execution of a decree lor the payment of monej 

72 (1) No bolder of a decree in execution of which property is Decree holder 
sold shall, without the express permission of the Court, bid for or purch-ise buy 

the property petty mtbout 

permissioa 

(5) Where a decree holder purchases with such permission, the Where decree 
purchase money and the amount due on the decree may subject to the 
provisions of section 73 be set off against cue another, and the Contt amount of 
executing the decree shall enter up satisfaction of the decree )u whole or 
in part accordingly payment 

(5) Where a decree holder purchases, by himself or through another 
person, without such permmion the Court may if it thinks fit, on the 
application of the judgment debtor or any other person whose interests 
are affected by the sale, by order set aside the sale , and the costs of such 
application and order, and an> deficiency of price which may happen on 
the re sale and all expenses attending it, shall be paid by the decree 
holder 

73 No officer or other person having any duty to perform in Hestnction 

connection with anj sale shall, either directly or indirectly, bid for 
acquire or attempt to acquire anv interest in the property sold by officers 

Sale of moveable property 

74. (1) Where the property to be sold is agricultural produce, the Sale of 
sale shall be held, — / agncultoral 

produce 

(a) if such produce is a growing crop, on or near the land on 
which such crop has grown, or, 

(&) if such produce has been cut or gathered at or near the 
threshing floor or place for treading out gram or the like 
or fodder stack on or m wlueh it xs deposited 
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(e) every otlier ttnng whieli the Court considers •material for a 
purcllaser to know in order to judge of tlie nature and 
value of the propert 5 ^ 

(o) Every application for an order for sale under this rule shall be 
accompanied by a statement signed and verified in the manner herein- 
before prescribed for the .signing and verification of pleadings and con- 
taining, so far as they are known to or can be ascertained by the person 
making tlie verification, the matters required by sub-rule {2) to be speci- 
fied in the proclamation. 

{4) For the purpose of ascertaining the matter.s to be .specified in the 
proclamation, the Court may summon any person whom it thinks necessary 
to summon and may examine him in respect to any such matters and 
require him to produce any document in his possession or power relating 
thereto. 

67. [1) Every proclamation shall be made and published, as 
. nearly as may be, in tlie manner prescribed by rule 54, sub-rule (2). 

(2) Where the Court so directs, such proclamation shall also be 
published in the ^[Official Gazette] or in a local new.spaper, or in both, and 
the co.sts of such publication shall be deemed to be costs of the sale. 

(S) Where property is divided into lots for the purpose of being sold, 
separately, it .shall not be nece.ssaiy to make a separate proclamation for 
each lot unless proper notice of the sale cannot, in the opinion of the 
Court, otherwise be given. 

68. Save in the case of property of the kind described in the 

proviso to rule 43, no sale hereunder shall, without the consent in writing 
of the judgment-debtor, take place until after the expiration of at least 
thirty days in the case of immoveable property, and of at least fifteen days 
in the case of moveable property, calculated from the date on which the 
copy of the proclamation has been affixed on the court-house of the 

Judge ordering the sale. 

69. (J) The Court may, in its discretion, adjourn any sale here- 
under to a specified day and hour, and the officer conducting any such sale 
may in his discretion adjourn the sale, recording his reasons for such 

adjournment : . • _ 

Pro^dded that, where the sale is made in, or within the precincts of, - 

the court-house, no such adjournment shall be made without the leave of 

the Court. 

(5) Where a sale is adjourned under sub-rule (4) for 'a longer period 
than seven days, a fresh proclamation under rule 67 shall be made, un ess 
the judgment-debtor consents to waive it. 

1 Subs, by the A. O. for local official Gazette 
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Sale generally. (Sale of tnoocaWc property ) 

( 3 ) E^e^y sale sliall be stopped if, before the lot is knoched do-wn, 
the debt and costs (including the costs of the sale) are tendered to the 
officer conducting tlie sale, or proof is gi\eii to his satisfaction that the 
amount of such debt and costs has been paid into the Court -which ordered 
the sale 

70 Nothing in rules 6G to G9 shall be deemed to apply to any case Saving of 

in which the e-secution of a decree has been transferred to the Collector sales 

71 Any deficiency of price which may happen on a re sale by Pofaultmg 
icason of the purchaser’s default, and all expenses attending such resale, 

shall be certified to the Court or to the Collector or subordinate of the for loss on 
Collector, as the case may he, by the officer or other person holding the sale, ® 
and shall, at the instance of either the decree holder or the judgment 
debtor, he reeo\erahle from the defaulting purchaser under the provisions 
relating to the execution of a decree for the payment of money 

72 (i) No holder of a decree m execution of which property js Decree holder 
sold shall, without the express permission of the Court, bid for or purchase op buy 

the property perty without 

permisaion 

(5) Where a decree holder purchases with such permission, the Where decree 
purchase money and the amount due on the decree may, subject to the pupcbasee 
provisions of section 73, be set off against one another, and the Couit amount ot 
executing the decree shall enter up satisfaction of the decree m whole or 
m part accordingly payment 

(3) Wliere a decree holder purchases, by himself or through another 
person, without such permission the Court may, if it thinks fit, on the 
application of the judgment debtor or any other person whose interests 
are affected by the sale, bv order set aside the sale , and the costs of such 
application and order, and anj deficiency of price which may happen on 
the re sale and all expenses attending it, shall be paid by the decree 
holder 

73 No officer or other person having any duty to perform in Restriction 

connection with any sale stall, either directly or indirectly, bid for ““pSafo 
acquire or attempt to acquire any interest in the property sold by officers 

Sale of moveahle property 

74 (i) Where the property to be sold is aj^ionltural produce, the Sale of 

sale shall be held, — ^agncultural 

. . produce 

(a) if such produce is a growing crop, on or near the land on 

which such crop has grown, or, 

(b) if^such produce has been cut or gathered at or near the 

threshing floor or place for treading out gram or the like 
or fodder stack on or in which it is deposited 
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Sale of immovcahlc properly.) 

83. (1) Wlicre m\ order for ihe .sale of iramoveable property Jias 
been made, if Ihc jiidp:mco(-tlob1or can .satisfy tlm Court that tliere is 
reason to believe that the ninouni of Hie decree nia.r be raised by the 
inorfernfre or lease or private .sale of such ])ropcily, or some part tliereof, 
or of any other immoveable property of the .indgraent-debtor, the Court 
may, on his applicetion, postpone the sale of the property comprised in 
the order for sale on .sneli terms and for sncli period as it thinks proper, 
to enable bim to raise Hie amount. 

(J?) Tn such ease (he Court shall grant a certificate to the judgment- 
debtor nutboriaing liim within a period to be mentioned therein, and not- 
withstanding anything contained in section 64, to mak6 the proposed 
mortgage, lease or sale .* 

Provided that all luonies pnyahlc under such mortgage, lease or sale 
shall be paid, not to the jiulgment-dcbtor, but, save in so far as a decree- 
holder is entitled to set oti* such money under Hie pro\nsions of rule 72, 
into Court : 

rrovicled also that no mortgage, lease or sale under this rule shall 
become absolute until it has been confirmed by the Court, 

(.?) Nothing in this rule shall be deemed to applj-^ to a sale of pro- 
perty directed to be sold in execution of a decree for sale in enforcement 
of a mortgage of, or cliarge on, such property. 

84. (1) On every sale of immoveable property the person declared 
to be the purchaser shall jiay immediately after such declaration a deposit 
of twenty-five per cent, on the amount of bis piircbase-money to the officer 
or other person eouducling Hie sale, and in default of sncli deposit, the 
property shall forthwith be re-sold. 

(£) Wlicre the decree-holder is the purchaser and is entitled to set- 
off the piirchase-monc.y under rule 72, the Court may dispense with the 
requirements of this rule. 

85. The full amount of purchase-money payable shall be paid by 
the purchaser into Court before the Court closes on the fifteenth day from 
the sale of Hie propertj^ ; 

Provided that, in calculating tlie amount to he so paid into Court, 
the purchaser shall have the advantage of any set-off to which he may he 
entitled under rule 72. 

86. In default of payment within the period mentioned in the last 

preceding rule, the deposit may, if the Court thinks fit, after defraying 
the expenses of the sale, be forfeited to the Government, and the property 
shall he re-sold, and the defaulting purchaser shall forfeit all claim to 
the property or to any part of the sum for which it may subsequently he 
sold. . _ . 
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{The First Schedule Order XXI —Execution of Decrees and Orders 
Sole 0 / irnwoueoble property ) 

87. Every re sale of immoveable property, m default of payment 
of the purchase money mthin the penod allowed for such payment, ^ 
shall be made after the issue of a fresh proclamation in the manner and 
for the period hereinbefore prescribed for the sale 

88 Where the property sold is a share of undivided iinmove Bid of 
able property and two or more persons, of whom one is a co snarer, res 
pectively bid the same sum for such property or for any lot, the hid shall prefereiic*e 
be deemed to be the bid of the co sharer 

88 {!) Where immoveable property has been sold in execution of a Application 
decree, any person, either owning such property or holding an interest gallon 
therein by virtue of a title acquired before such sale, may apply to have deposit 
the sale set aside on his depositing in Court, — 

(а) for payment to the purchaser, a sum equal to five per cent 

of the purchase money, and 

(б) for payment to the decree holder, the amount specified in the 

proclamation of sale as that for the recovery of which the 
sale was ordered, less any amount which may, since the date 
oi such proclamation of sale, have been received by the 
decree holder 

(9) Where a person applies under rule 90 to set aside the sale of 
his immoveable property, he shall not, unl^s he withdraws his applica- 
tion, be entitled to make or prosecute an application under this rule 

(3) Nothing m this rule shall relieve the judgment debtor from any 
lia'm'uty he may he under in respect o\ costs and interest not covered hy 
the proclamation of sale 

90 {!) Where any immoveable property has been sold in Application 
execution of a decree, the decree holder, or any person entitled to share 
in a rateable distribution of assets or whose interests are affected by the ground oi 
sale, may apply to the Court to set aside the sale on the ground of a 
material irregularity or fraud in publishing or conducting it 

Provided that no sale shall be set aside on the ground of irregularity 
or fraud unless upon the facts proved the Court is satisfied that the 
applicant has sustained substantial injury by reason of such irregularity 
or fraud 

91 The purchaser at any such sale in execution of a decree may AppUcation 
apply to the Court to set aside the sale, on the ground that the judgment 
debtor had no saleable interest in the property sold ealeongronnd 

of judgrvent 
debtor bavmg 
no ealeat’Ie 

00 TV7-T, interest 

yz (. 1 ) Where no application is made under rule 89, rule 90 or rule Sale -when to 
91, or where such application is made and disallowed, the Court shall make {’“.“““’taret 
““ confirming the sale,- and thereupon the sale shall become absolute 
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{The First Schedtde. Order XXI. — Execution of Decrees and Orders. 
Sale of immoveahle property. Resistance to delivery of possession 
to decree-holder or purchaser.) 


(3) Where such application is made and allowed, and where, in the 
case of an application under rule 89, the deposit required by that rule is 
made within thirty days from the date of sale, the Court shall make an 
order setting aside the sale : 

Pro^dded that no order shall be made unless notice of the applica- 
tion has been given to all persons affected thereby. 

(3) No suit to set aside an order made under this rule shall be 
brought by any person against whom such oi-der is made. 

93. Where a sale of immoveable property is set aside under rule 92, 
the purchaser shall be entitled to an order for repayment of his purehase- 
mouey, with or without interest as the Court may direct, against any 
person to whom it has been paid. 

94. Where a sale of immoveable property has become absolute, 
the Court shall grant a certificate specifying the property sold and the 
name of the person who at the time of sale is declared to be the purchaser. 
Such certificate shall bear date the day on which the sale became absolute. 

95. Where the immoveable property sold is in the occupancy 
of the judgment-debtor or of some person on his behalf or of some person 
claiming under a title created by the judgment-debtor subsequently to 
the attachment of such property and a certificate in respect thereof has 
been granted under rule 94, the Court shall, on the application of the 
purchaser, order delivery to be made by putting such purchaser or any 
person whom he may appoint to receive delivery on his behalf in posses- 
sion of the property, and, if need be, by removing any person who refuses 
to vacate the same. 

96. Where the property sold is in the occupancy of a tenant or 
other person entitled to occupy the same and a certificate in respect 
thereof has been granted under rule 94, the Court shall, on the applica- 
tion of the purchaser, order delivery to be made by affixing a copy of the 
certificate of sale in some conspicuous place on the property, and pro- 
claiming to the occupant by beat of drum or other customary mode, at 
some convenient place, that the interest of the judgment-debtor has been 
transferred to the purchaser. 

Resistance to delivery of possession to decree-holder o'i purchaser. 

97. (d) Where the holder of a decree for the possession of immove- 

able property or the purchaser of any such property sold in execution 
of a decree is resisted or obstructed by any person in obtaining possession 
of the property, he may make an application to the Court complaining of 
such resistance or obstruction. , . 
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Besistance to delivery of possession to decree holder or purchaser.) 


{2) The Court shall tx a day for investigating the matter and shall 
siinimon the party against whom the application is made to appear and 
answer the same 


98 Where the Court is satisfied that the resistance or ohstrnction Kesistanc© 
■was occasioned -mthout any 311 st cause by the 3 udgment debtor or by 
some other person at his instigation, it shall direct that the applicant be ^udgtneiit 
put into possession of the property, and where the applicant n, still 
resisted or obstructed m obtaining possession, the Court may also, at the 
instance of the applicant, order the 3 udgment-debtor, or any person 
acting at his instigation, to be detained in the civil prison for a term which 
may extend to thirty days 


99 “Where the Court is satisfied that the resistance or obstruction Resistance or 
was occasioned by any person (other than the judgment-debtor) claiming 
in good faith to be in possession of the property on his own account or claimant 
on account of some person other than the judgment-debtor, the Court shall 
make an order dismissing the application 


100 ( 1 ) Where any person other than the judgment debtor is Dispoaaession 
dispossessed of immoveable property by the holder of a decree for the 
possession of such property or, where such property has been sold in jmicliftBer 
execution of a decree by the purchaser thereof, he may make an applica 
tion to the Court complaining of such dispossession. 


{Z) The Court shall fix a day for investigating the matter and shall 
sniamon the party against whom the application is made to appear and 
answer the same 


101 Where the Court is satisfied that the applicant was in posses Bmafidt 
Sion of the property on his own account or on account of some person 

other than the judgment debtor, it shall direct that the applicant be put to possession 
into possession of the property 

102 Nothing m rules 99 and 101 shall apply to resistance or Rules not 
obstruction m execution of 1 decree for the posseision of iuiiuov‘=*ible 
property by a person to whom the judgment-debtor has transferred the lue pcfiAsde 
property after the institution of the suit in which the decree was passed or 

to the dispossession of any such person 

103 An\ party not being a judgment debtor against whom an Oidew 
order is made under rule 98, rale 99 or rule 101 may institute a suit to 
establish the right which he claims to the present possession of the jiro- 
perty , but, subject to the result of such suit (if any), the order shall he 
conclusive. 
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OEDKR XXII. 


Dcaih^ Marriage and Insolvency of Parties. 

1. Ihc death of a plainliH’ or defendant sliaJl not cause the suit to 
abate if the right to sue survives. 


2. Wiicre there are more plaintilTs or defendants than one, and 
anj’’ of them dies, and vrltcre the right to sue survives to the surviving 
plaintiff or plaintiffs alone, or against the surviving defendant or defend- 
ants alone, the Court shall cause an entry to that effect to be made on the 
record, and the suit sliall proceed at the instance of the survhung plaintiff 
or glahititl's, or against the surviving defendant or defendants. 

3. (1) Where one of tiro or more plaintiffs dies and the right to 
sue does not survive to the surviving plaintiff or plaintiffs alone, or a sole 
plaintiff or sole surviving plaintiff dies and the right to sue survives, the 
Court, on an application made in that behalf, sliall cause the legal repre- 
sentative of the decca.sed iffaintill to be made a party and shall proceed 
with the suit. 

(P) Wlicre within the time limited by law no application is made 
under sub-rule (I), the suit shall abate so far as the deceased plaintiff is 
concerned, and, on the application of the defendant, the Court may award 
to him tiie costs which he ma}"- liave incurred in defending the suit, to be 
recovered from the estate of the deceased plaintiff. 

4. (i) Where one of tAVO or more defendants dies and the right to 
sue does not survive against the survhung defendant or defendants alone, 
or a sole defendant or sole surviAung defendant dies and the right to sue 
surviAes, the Court, on an application made in that behalf, shall cause 
the legal representative of the deceased defendant to be made a party and 
shall proceed Avith the suit. 

(J3) An y person so made a party maj’^ make any defence appropriate 
to his character as legal representative of the deceased defendant 

(5) Where within the time limited by law no application is made 
under sub-rule (1), the suit shall abate as against the deceased defendant. 

5. Where a question arises as to whether any person is or is not 
the legal representath^e of a deceased plaintiff or a deceased defendant, 
such question shall be determined by the Court. 

6. NotAvithstanding anything contained in the foregoing rules, 
whether the cause of action survrt''es or not, there shall be no abatement 
by reason of the death of either party between the conclusion of the hearing 
and the pronouncing of the judgment, but judgment may in snob ease be 
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{The Schedule Order XXll — Death, Marriage and Insolvency of 
Parties ) 

pronounced notwithstanding the death and shall have the same force and 
effect as if it had been pronounced before the death took place 

7 (1) The marriage of a temale plaintiff or defendant shall not 
cause the suit to abate, but the suit may notwithstanding be proceeded with 
to judgment and, wheie the decree is against a female defendant, it may 
be executed gainst her alone 

{2) Where the husband is by law liable for the debts of his wife, the 
decree may, with the permission of the Court, be executed against the 
husband also , and, m case of judgment for the wife, execution of the 
decree may, with such permission, be issued upon the application of the 
husband, where the husband is by law entitled to the subject matter of 
the decree 

8 {!) The insolvenej of a plaintiff m any suit which the assignee or 
receiver might maintain for the benefit of his creditors shall not cause 
the suit to abate unless such assignee or receiver declines to continue the 
suit or (unless foi any special reason the Court otherwise directs) to giro 
security ior the costs thereof within such time as the Court may direct 

(2) Where the assignee or receiver neglects or refuses to continue 
the suit and to give such security within the time so ordered, the defen 
dunt may apply for the dismissal of the suit on the ground of the 
plaintiff 6 insolvency, and the Court may make an order dismissing the 
suit and awarding to the defendant the costs which he has incurred in 
defending the same to be proved as a debt against the plaintiff s estate 

9 (1) Where a suit abates or is dismissed under this Order, no fresh 
“^uit shall be brought on the same cause of action 

(5) The plaintiff or the person claimii^ to be the legal representa 
tive of a deceased plamtiff or the assignee or the receiver in the case of an 
insolvent plaintiff may apply for an order to set aside the abatemen+ oh 
dismissal , and if it is proved that he was prevented by any sufficient 
cause from continuing the suit, the Court shall set aside Ihe abatement or 
dismissal upon such terms as to costs or otherwise as it thinks fit 
1817 {3) The provisions of section 5 of the *^Indian Limitation Act, 1877, 

shall apply to applications under sflb rule {2) 

10 (!) In other cases of an assignment, creation or devolution of 
any interest during the pendency of a suit the suit may, by leave of the 
Conit, he continued by or against the person to or upon whom such inte 
rest has come or devolved 

(2) The attachment of a decree pending an appeal therefrom shall 
be deemed to be an interest entitlmg the person who procured such attach 
ment to the benefit of sub role (1) 
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1 See now the Indian Limitation Act, 1908 (9 of 1908), ss 4 and 5 
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(The Ii'irsf Schedule. Order XXII. — Death, Marriage and Insolvency of 
Parties. Order XXIII. — Withdraival and Adjustment of Suits.) 

of’SS? of tUs Order to appeals, so far as may be, 

appeals. i\ord plaintiif ” shall be held to include an appellant, the word 

“ delendant ” a respondent, and the word “ suit ” an appeal. 

Notlung in rules o, 4 and 8 shall apply to proceedings in esecu- 
proceedings, tion of a decree or order. 

OEDER XXIII. 

Withdrawal and Adjustment of Suits. 

Withdraival 1. (l) At any time after the institution of a suit the plaintiif may, 

abandonment against all or any lof the defendants, withdraw his suit or abandon part 

of part, of of his claim, 
claim. 

(.g) Where the Court is satisfied — 

(a) that a suit must fail by reason of some formal defect, or 

(b) that there are other sufScient grounds for allowing the plaintiff 
to institute a fresh suit for the subject-matter of a suit or 
part of a claim, 

it may, on such terms as it thinks fit, grant the plaintiff permission to 
withdraw from such suit or abandon such part of a claim with liberty to 
inslitute a fresh suit in respect of the subject-matter of such suit or such 
part of a claim. 

(o) Where the plaintiff withdraws from a suit, or abandons part of 
a claim, without the permission referred to in sub-rule (2), he shall he 
liable for such costs as the Court- maj' award and shall be precluded from 
instituting any fresh suit ia respect of such subject-matter or such part of 
the claim. 

(4) Nothing in this rule shall be deemed to authorise the Court to 
permit one of several plaintiffs to withdraw without the consent of the 
others. 

2. In an^’- fresh suit instituted on permission granted under the last 
preceding rule, the plaintiff shall be bound by the law of limitation in the 
same manner as if the first suit had not been institiited. 

3. Where it is proved to the satisfaction of the Court that a suit 
has been adjusted wholly or in part by any lawful agreement or compro- 
mise, or wliere the defendant satisfies the plaintiff in respect of the whole 
or any part of the subject-matter of the suit, the Court shall order sueli 
agreement, compromise or satisfaction to be recorded, and shall pass a 
decree in accordance therewith so far as it relates to the suit. 
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(The First Schedule Order XXlll — Withdrawal and Adjustment of 
Suits Ordei XXIV — Payment into Court ) 


4 Notlimg in this Order shall apply to any proceedings in esecu 
tion of a decree or order 


ORDER XXrV 
Payment into Court 

1 The defendant in any suit to recover a debt or damages may, at 
anj ';lage of the suit, deposit in Court such sum of money as he considers 
a satisfaction in full of the claim 

2 Notice of the deposit shall be given through the Court b} the 
defendant to the plaintiff and the amount of the deposit shall (uniess the 
Court othervnse directs) be paid to the plaintiff on his application 

3 No interest shall be allowed to tie plaintiff on any sum deposit 
ed by the defendant from the date of the receipt of such notice, -tthether 
the aim deposited is in full of the claim or falls short thereof 

4 (1) Where the plaintiff accepts such amount os satisfaction in 
put onlj of his claim, he may prosecute his suit for the balance , and, if 
the Court decides that the deposit by the defendant was a full satisfaeticu 
of the plaintiff’s claim the plaintiff shall pay the costs of the suit incurred 
alter the deposit and the costs incurred previous thereto, so far as Iney 
weie caused hy excess in the plaintiff’s claim 

(5) Where the plaintiff accepts such amount as satisfaction in fuil 
of his claim, ho shall present to the Court a statement to that effect, and 
such statement shall he filed and the Court shall pronounce judgment 
accordingly , and, in directing by whom the costs of each party are to be 
paid, the Court shall consider which of the parties is most to blame for 
the litigation 

lUtutrations 

(o) A owes B Es 100 B sacs A for the amoaot, having made no demand for 
payment and having no reason to bebevo that the debj cansed by making a demand 
would plaeo him at a disadvantage On the plaint being filed, A pays the money into 
Court B accepts it in full satisfaction of his claim, but the Court should not allow 
him any costs, tho btigation being presumably groundless on his part 

(b) B sues A under the circumstances mentioned in illustration (o) On the 
plaint being filed, A disputes the claim Afterwards A pays the money into Court. B 
accepts it m full satisfaction of his claim The Court should also give B his costs of 
suit, A’s conduct having shoivn that the litigation was necessary 

(c) A owes B Bs 100, and is willing to pay him that sura without suit B claims 

Rs 150 and sues A for that amount On the plaint being filed A pays Rs 100 into 
Court and disputes only his liability to pay the remaining Rs 50 B accepts tho 
Rs JQO ia full satisfaction of fiis claim Tho Court should order him to var A’l 
costs, * ^ 
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ORDER XXV. 


Security for Costs. 

1. {1) Where, at any stage of a suit, it appears to the Court that a 
soie pkintiff is, or (when there are more plaintiffs than one) that all the 
plaintiffs are I’esiding opt of British India, and that such plaintiff doss 
not, or that no one of such plaintiffs does, possess any sufficient immove- 
able property within British India other than the property in suit, the 
Gonit may, either of its own motion or on the application of any defen- 
dant, order the plaintiff or plaintiffs, within a time fised by it, to give 
security for the payment of all costs incurred and likely to be incurred by 
any defendant. 

(£) Whoever leaves British India under such circumstances as to 
afford reasonable probabilitj'- that he will not be forthcoming whenever 
he may be called upon to pay costs shall be deemed to be residing out of 
British India within the meaning of sub-rule (i). 

(S) On the application of any defendant in a suit for the payment 
of money, in which the plaintiff is a woman, the Court may at any stage 
of the suit malce a like order if it is satisfied that such plaintiff does not 
possess any sufficient immoveable property within British India. 

2. (J) In the event of such security not being furnished within the 
time fixed, the Court shall make an order dismissing the suit unless the 
plaintiff or plaintiffs are permitted to withdraw therefrom. 

(.8) Where a suit is dismissed under this rule, the plaintiff may apply 
for an order to set the dismissal aside, and, if it is .proved toi the satisfac- 
tion of the Court that he was prevented by any sufficient cause from 
furnishing the security within the time allowed, the Court shall set aside 
the dismissal upon such tei'ms as to security, costs or otherwise as it thinks 
fit, and shall appoint a day for proceeding with the suit. 

(S) The dismissal shall not be set aside unless notice of such applica- 
tion has been served on the defendant. 


ORDER XXVI. 

Commissions. 

Commissions to emniine witnesses, 

1. Any Court may in any suit issue a eommission for the examina- 
tion on interrogatories or otherwise of any person resident within the local 
limits of its jurisdietion who is exempted under this Code from attend- 
ing the Court or who is from sickness or infirmity unable to attend it. 
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{9 he First Schedule Order XXVI —Commissions Gomnnssions to 
examine witnesses ) 

2 An order for the issue of a commission for the txaminatiou of a 
Witness may be made by the Court either of its own motion or on the appU 
cation, ‘xupported by afSdavit or otherwise, of any party to the suit or oi 
the witness to be examined 

3 A commission for the examination of a person who resides with- 
in the local limits of the ourisdiction of the Court issuing the ‘'ame may 
be issued to any person, whom the Court thinks fit to execute it 

4 (I) Any Court maj in any suit issue a commission for the 
examination of — 

(a) any person resident beyond the local limits of its jurisdiction , 
(i) any person who is about to leave such limits before the date 
on which he is required to be examined in Court , and 
(c) i[any person m the service of the Crown] who cannot in the 
opinion of the Court, attend without detriment to the public 
service 

(JS) Such co mmiss ion may be issued to any Court, not being a High 
Court, ■within the local limits of whose jurisdiction suen person reside*, 
or to any pleader or other person whom the Court issuing the commission 
may appoint 

(3) The Court on issuing any commission under this rule shall direct 
whether the commission shall be returned to itself or to any subordinate 
Court 

5 "Where any Court to -which application is made for the issue of 
a commission for the examination of a person residing at any place not 
within British India is satisfied that the evidence of such person is neces 
sary, the Court may issue such commission or a letter of request 

6 Every Court receiving a commission for the examination of any 
person shall examine him or cause him to be examined pursuant thereto 


7 Where a commission has been duly executed, it shall bo returned, 
together with the evidence taken under it to the Court from which it was 
issued, unless the order for issuing the commission has otherwise directed 
m which case the commission shall be returned in terras of such ordei 
and the commission and the return thereto and the evidence taken under 
It shall (subject to the provisions of the next following rule) form part 
of the record of the suit. 


Order fot 
commission 


Where 
■witness 
resides within 
Court s 
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examination 
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Witness 
pursuant to 
commission 

Return of 
commission 
with depoBi 
tions of 
witnesses 


1 Bubs by the A 0 for “ any citiI or nuhtary ofBcer of the Govt 
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tl908 : Act V. 


(The Fit si Schedule. Order XXYI. — Commissions, Commissions lo 
cxQmmc wiincsscs. Commis.^ions for local invcsiiQations.) 

8. Evidence takcii under a coinmis.sion sliall not be read as evidence 
ju liie suit 'wiilioul the eonseni of llie parly against whom the same is 
uJfered, unless — 

(a) the person who gave the evidence is beyond the jurisdiction of 
the Court, or dead or luiabic from sickness or infirmity to 
attend to be personally examined, or exempted from personal 
ajipearaiiee in Courl, or is a ^[j^erson in the service of the 
Crotvn] u'Jio cannot, in the opinion of tlie Court, attend 
without detriment lo the public service, .or 
(h) the Court in its discretion dispenses with tlie proof of any of 
the circumstances mentioned in clause (a), and authorises 
the evidence of any person being read as evidence in tbe 
. suit, notwiibstanding proof that tbe cause for taking such 

evidence by commission lias ceased at tbe time of reading 
the same. 


Commissions for local investigaiions. 

9. In any suit in wliicb llie Court deems a local investigation to be 
requisite or proper for the jmrpose of elucidating any matter in dispute, 
or of ascertaining the market-value of an}’’ property, or the amount 
of any mesne profits or damages or aiinnul ne( jirofits, the Court may issue 
a commission to .such jierson as it thinks fit directing him to make such 
invesfigalion and lo re}iort tliereon lo the Court .- 

Provided that, where the -[Pro^dncial Government] has made rules 
as to the persons to whom such commission shall be issued, the Court shall 
be bound by such rules. 

10. (1) The Commissioner, after such local inspection as he deems 
necessary and after reducing to writing the evidence taken by him, shall 
return such evidence, together wiili his report in writing signed by him 
to the Court. 

(jS) The report of tbe Commissioner and the evidence taken by him 
(but not the evidence without the report) shall be evidence in the suit 
and shall form part of the record ; but the Court or, with the permission 
of the Court, any of the parties to the suit may examine the Commissioner 
personally in open Court touching any of the matters referred to him or 
mentioned in his report, or as to his report, or as to the manner in which 
he has made the investigation. 

(S) 'Where the Court is for any reason dissatisfied with the proceed- 
ings of the Commissioner, it may direct such further inquiry to be made 
as it shall think fit. 

1 Subs, by the A. O. for “ civil or military ofSeer of the Govt.’', 
a Subs, by the A. 0. for L. G.”. 



CitnZ Procedure 


165 


1908 ActV] 


(The First Schedule Order XXTI — Gommwstotis Gommtsstons io 
examine accounts Conitnissioit& to moA-e partitions General pro 

listens ) 

Comwtsstotis to examine accounts 

11 In any smt in whicli an examination or adjustment of accounts 
IS necessarj, t^e Court may issue a commission to such person as it thinks adjust 
fit directing him to nial.e such examination or adjustment accounts 


12 1,1) The Court shall furnish the Commissioner with such part 
of the itroceedmgs and such instructions as appear necessary, and tbe 
instructions shall distinctly specify nliethei the Commissioner is merelj 
to transmit the proceedings 'nhieh he maj hold on the inquii^r, or also to 
report Ins own opinion on the point referred for his examination 

{2) The proceedings and report (if any) of the Commissioner shall 
be evidence in the suit but where the Court has reason to be dissatisfied 
with them it may direct such further inquiry as it shall think fit. 


Court to give 
Comtmssionor 
necessary 
inStructiouB 


Commissions to mahe partitions 

13 Where a preliminary decree for partition has been passed, Ibe 
Court laay, in any case not provided for by section 54 issue a commission 
to such person as it thinlcs fit to make the partition or separation occoid 
mg tr tho rights as declared in such decree 

14 (1) The Commissioner shall, after such inqmrj as may be 
ueccssaiy, duide the property into as many shares as may be directed bj 
the firder under which the commission was issued and shall allot such 
shaies to the parties and mav if authorised thereto by the said order, 
award sums to be paid for the purpose of equalizing the value of the 
shaies 


Pfoeeodmgs 
arid report 
to be 
evidence 
C()urt may 
ditect further 
enquiry 
Commission 
to make 
partition of 
inimoToabla 
p^operty 


Procedure of 

Commis 

eioner 


The Commissioner shall then prepare and sigi a repoit or the 
Cominis'sioners (where the commission was issued to more than one person 
and thej cannot agree) shall prepare and Bu?n separate reports appointing 
the share of each party and distinguishing each share (if so directed 
the said order) by metes and bounds Such report or reports shall be 
annexed to the commission and transmitted to the Court , and the G'lmt 
affei Iiearmg any objections which the parties may make to the report or 
reports «liall confirm vary or set aside the same 


(5) Where the Court confirms or vanes the report oi reports it sadll 
pass a decree in accordance with the same as confirmed or varied bat 
where the Court sets aside the report or reports it shall either issue a new 
eomuussion or make such other order as it shall think fit 


General provtstons 

15 Before issuing any commission under this Order, the Court may Jlipenses of 
Older such sum (if any) as it thinks reasonable for the exp use* of the 
eommission to be, withm a time to be fixed paid into Court by the partj 
at whose instance or for whose benefit the commission is issued 
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[1908 : Act V. 


{The Pirst Schedule. Order XXVI. — Commissions. General provi- 

sions. Commissions issued at the instance of Foreign Tribunals.) 


16. Any Commissioner appointed under this Order may, unless 
otherwise directed by the order of appointment, — 

(a) examine the parties themselves and any witness whom they or 

any of them may produce, and any other person whom the 
Commissioner thinks proper to call upon to give evidence 
in the matter referred to him ; 

(b) call for and examine doenments and other things relevant to 

the subject of inquiry ; 

, (c) at any reasonable time enter upon or into any land or build- 
ing mentioned in the order. 


17. (J) The provisions of this Code relating to the summoning, 
attendance and examination of witnesses, and to the remuneration of, and 
penalties to be imposed upon, witnesses, shall apply to persons required 
to give evidence or to: produce documents under this order whether the 
commission in execution of wbieb they are so required has been issued by 
a Court situate within or by a Court situate beyond the limits of British 
India, and for the purposes of this rule the Commissioner shall he deemed 
to be a Ciidl Court. 

(2) A Commissioner may apply to any Court (not being a High 
Court) wuthin the local limits of whose jurisdiction a witness resides for 
the issue of any process which he may find it neyessary to issue to or 
against such witness, and such Court may, in its discretion, issue such 
process as it considers reasonable and proper. 

18. (J) Where a commission is issued under this Order, the Court 
shall direct that the parties to the suit shall appear before the Commis- 
sioner in. person or by their agents or pleaders. 

{2) Where all or any of the parties do not so appear, the Commis- 
sioner may proceed in their absence. 

^ [Commissions issued at the instance of Foreign Tribunals, 

19. (1) If a High Court is satisfied— 

(a) that a foreign Court situated in a foreign country wishes to 
obtain the evidence of a witness in any proceeding before it, 
ib) that the proceeding is of a civil nature, and 

(c) that the witness is residing within the limits of the High 
Court’s appellate jurisdiction, 

it maj', subject to the provisions of rule 20, issue a commission for the 
examination of sueh witn ess. 

1 Bales 19 to 22 and the heading above them were ins. by the Code of OivU Proeedure 
(Amendment) Act, 1932 (10 of 1932), b. 3. 
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(The First Schedule Order XXVI —Commxsstotis Commisstous issued 
at the instance of Foreign Tribunals Order XXVII— Suits by or 
against the Grown or Public Officers tn their official capacity ) 

( 5 ^ Evidence may be given of the matters specified in clauses (a), 
(ft) and (c) of sub rule (1 ) — 

(«) by a certificate signed by the consular officer of the foreign 
country of the highest ranlc in India and transmitted to the 
High Court through the ‘[Central Government!, or 

(6) by a letter of request issued bj the foreign Court and transmit 
ted to the High Court through the ‘[Central Government], 
or 

(c) by a letter of request issued by tbe foreign Court and produced 
before the High Court by a party to the proceeding 

20 The High Court may issue a commission under rule 19 — 

ia) upon application by a party to the proceeding before the 
foreign Court, or 

(h) upon an application by a law officer of the * [Provincial 
Government] acting under instructions from the * [Provincial 
Government] 

21 A commission under rule 19 may be issued to any Court within 
the local hmits of whose jurisdiction the witness resides, or, where * 
the witness resides within the local limits of ^[the ordinary original civil 
jurisdiction of the High Court], to any person whom the Court thinks fit 
to e\ecule the commission 

22 The provisions of rules 6, 15 16 17 and 18 of this Order in so 
far as thej are applicable shall apply to the issue, execution and return 
of such commissions and when any such commission has been duly execut- 
ed it shall be returned together with the evidence talccn under it, to the 
High Court, which shall forward it to the ‘[Central Government], along 
with the letter of request for transmission to the foreign Court ] 


ORDER XXVII 

Suits by or against ^{ihe Grown'] or Public Officers tn their official capacity 
1 In any suit by or against *[the Crown], the plaint or written 
statement shall be signed by such person as ®lthe Grown] may, b> general 
or special order, appoint in this behalf, and shall be verified by any per-^ou 
whom ®[the Crown] may so appoint and who is acquainted with the facts 
of the case 

1 bubs bv tlic A O for “ G G in 0 ” ^ 

2 Subs by the A 0 , for “ L G ” 

lan’ established under the Indiiut High Courts Ad, 

1861, or the G of I Act 1915 an3 ” rep the A O ’ 

4 Subs by the A 0 for “ its ordinary original avil junsdiction ” 

5 Subs by the A O for “ the Gort " 

« Subs by the A 0 for ‘ ' the Secretary of State for India m Council ’ » 
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[1908 ; Act V. 


{The First Schedule. Order XXyill.—Suits by or against Military or 
Naval Men or Airmen. Order XXIX.— Suits by or against Corpora- 
tions.) 

cannot obtain leave of absence for the purpose of prosecuting or defending 
the suit in person, he may authorise any person to sue or defend in his 
stead. 


{2) The authority shall be in writing and shall he signed by the 
/officer, J [soldier, sailor or airman] in the presence of {a) his commanding 
officer, or the next subordinate officer, if the party is himself the com- 
manding officer, or (&) where the officer, ^ [soldier, sailor or airman] is 
serving in military, ^ [naval,] ^[or air force] staff employment, the head or 
other superior officer of the office in which he is employed. Sneh com- 
manding or other officer shall countersign the authority, which shall be 
filed in Court. 

(3) When so filed the countersignature shall be sufficient proof that 
the auihovHy was duly executed, and that the officer, ’ [soldier, sailor or 
airman] by whom it was granted could not obtain leave of absence for 
the purpose of prosecuting or defending the suit in person. 

Explanation. — In this Order the expression " commanding officer ” 
means the officer in actual command for the time being of any regiment, 
corps, 2[i,hip,] detachment or depot to which the officer, ^[soldier, sailor or 
airman] belongs. ' ‘ ^ 

2. Any person authorised by an officer, ^[soldier, sailor or airman] 
to prosecute or defend a suit in his stead may prosecute or defend it in 
person in the same manner as the officer, ^[soldier, sailor or airman] 
could do if present ; or he may appoint a pleader to prosecute or defend 
the suit on behalf of such officer, ^ [soldier, sailor or airman]. 

3. Processes served upon any person authorised by an officer, 

3 [soldier, sailor or airman] under rule 1 or upon any pleader appoint^'d 
as aforesaid by such person shall be as effectual as if they had been served 
on the party in person. 


ORDER XKIX. 


Suits hy or against Corporations. 


Subscription 
and verifica- 
tion of 
pleading. 


1. In suits by or against a corporation, any pleading may be signed 
and verified on behalf of the corporation by the socrctarv" or by any director 

1 The worcls “ solclier or airman ” wore subs, bv the Pcpe.aling and Amending 
Act 1927 (10 of 1027), s. 2 and Scb. I, for " or soldier and '' or a soldier ”, and 
tbe word '' sailor ” was ins. by the Amending Act, 1024 (25 of 1024), n. 2 and Sch. 

2 Ins. by Act 35 of 1034, R. 2 .and Scb. 

3 In.s, by Act 10 of 1027, s. 2 and Sch. I. 
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{The First Schedule. Order XXIX.—Suits hy or against Corporations. 

Order XXX. — Suits ly or against Firms and Persons carrying on) 
business in names other than their oion.) 

or other principal officer of the corporation who is able to depose to the 
facts of the case. 

2. Subject to any statutory provision regulating service of process, Servii'^ on 
where the suit is against a corporation, the summons may be served — 

(o) on the secretary, or on any director, or other principal officer 
of the corporation, or 

(6) by leaving it or sendicg it by post addressed to the corpora- 
tion at the registered office, or if there is no registered office 
then at the place where the corporation carries on business. 

3. The Court may, at any stage of the suit, require the personal 
appearance of the secretary or of any director, or other principal officer of personal 
the corporation who may be able to answer material questions relating to 

the suit. corporation* 


OKDER XXX 


Suits by or against Firms and Persons carrying on business in names other 
than their own. 


1. (1) Any two or more persons claiming or being liable as partners Suing oi ^ 
and carying on business in British India may sue or be sued in tbe name name^oi fi 
of the firm (if any) of which such persons were partners at the time of 
the accruing of the cause of action, and any party to a suit may in such 
case apply to the Court for a statement of the names and addresses of 
the persons who were, at the time of the accruing of the cause of action, 
partners in such firm, to he furnished and verified in such manner as the 
Court may direct. 


(2) "Where persons sue or are sued as partners in the name of their 
firm under sub-rule {1), it shall, in the case of any pleading or other 
document required by or under this Code to be signed, verified or certified 
by the plaintiff or the defendant, suffice if such pleading or other docu- 
ment is signed, verified or certified by any one of such persons. 

2. (i) Where a suit is instituted by partners in the name of their Disclosure of 
firm, the plaintiffs or their pleader shall, on demand in writing by or on JamS.”' 
behalf of any defendant, forthwith declare in writing the names and 
places of residence of all the persons constituting the firm on whose behalf 
the suit is instituted. 


(5) Where the plaintiffs or their pleader fail to comply with any 
demand made under sub-rule {1), all proceedings in the suit may, upon an 
application for that purpose, be stayed upon such terms as the Court 
may direct. 
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[1908 : Act V. 


{The First ScJicdule. Order XXX.—Smts ly or agamst Firms and 
Persons carrying on business in names other than their oivn.) 

{ 3 ) Wliere tlie names of the partners are declared in the manner 
referred to in sub-rule { 1 ), the suit shall proceed in the same manner, 
and tlie .same consequenee.s in all re.spects shall follom, as if they had been 
named as plaintilTs in the plaint ; 

Provided that all the proceedings .shall nevertheless continue in the 
name of the firm. 

3. "Where persons are sued as partners in the name of their firm, the 
summons shall be served either — 

(a) upon any one or more of the partners, or 

(&) at the principal place at -whieh the -partnership business is 
can-ied on within British India upon any person having, at 
the time of service, the control or management of the 
partnership business there, 

as the Court may direct ; and such sermee shall be deemed good service 
upon the firm so sued, whether all or any of the partners are within or 
without British India : 

Promded timt, in the case of a partnership which has been dissolved 
to the huowledge of the plaintiff before the institution- of the suit, the 
summons shall be served upon every person within British India whom it 
is sought to mahe liable. 

4. (-7) Notwithstanding anything contained in section 45 of the 
Indian Contract Act, 1872, where two or more persons' may sue or be sued IX of 
in the name of a firm under the foregoing provisions and any of such 
persons dies, whether before the institution or during the pendency of 
any suit, it shall not be necessary to join the legal representative of the 
deceased as a party to the suit. 

(5) Nothing in sub-rule (1) shall limit or otherwise affect any 
right which the legal representative of the deceased may have — '' 

(a) to apply to be made a party to the suit, or 

(Z>) to enforce any claim against the survivor or survivors. 

5. Where a summons is issued to a firm and is served in the manner 
provided by rule 3, every person upon whom it is served shall be informed 
by notice in writing given at the time of such service, whether he is 
served as a partner or as a person having the control or management of 
the partnership business, or in both characters, and, in default of such 
notice, the person served shall be deemed to be served as a partner. 

6. Where persons are sued as partners in the name of their firm, they 
shall appear indmdually in their own names, but all subsequent pro- 
ceedings shall, nevertheless, continue in the name of the firm, , . 
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{The First Schedule Order XXX — Suits hy or against Firms and 
Persons carrying on husiness in other than their own Order 

XXXI— Suits hy or against Trustees, Executors and Adminisira 
tors ) 

7 Where a summons is served in the manner provided by rule 3 

appearaijce 

Upon a person having the control or management of the partnership except by 
bu'Jiness, no appearance by him shall be necessary unless he is a partner 
of the firm sued 


8 Any person served with summons as a partner under rule 3 may 
appear under protest, denying that be is a partner, but such appearance 
shall not preclude the plaintiff from otherwise serving a summons on the 
hrm and obtaining a decree against the firm in default of appearance 
where no partner has appeared 


Appearahee 

under protest. 


9 This Order shall apply to suits between a firm and one or more ol Suits between 
the partners therein and to smts between firms having one or more 
partners in common , but no execution shall be issued m such suits except 
by leave of the Court, and, on an application for leave to issue such 
execution, aU such accounts and inquiries may be directed to be taken and 
made and directions given as may be just 


10 Any person carrying on business in a name or style other than Smtagaiogt 
his own name may be sued in such name or stjle as if it were a firm natae , farryuig on 
and, so far as the nature of the case will permit, all rules under this Order business m 

, 11 1 •name other 

shall apply than his own 


OBDSB XOJ 


Suits by or against Trustees, Executors and Administrators 


1 In all suits concerning property vested in a trustee, executor or Represeute 
administrator where the contention is between the persons beneficially beneficial 
interested in such property and a third person, the trustee, executor or ^ 
administrator shall represent the persons so interested, and it shall not 
ordinarily be necessary to make them parties to the suit But the Court ^®sted m 
may, if it thinks fit, order them or any of them to be made parties trustees etc 

2 Where there are several trustees, executors or administrators, Joinder of 

thev shall all be made parties to a suit agamst one or more of them trustees 

executors 

Pro\ided that the executors who have not proved their testator’s ^tidadmi 
vtill, and trustees, executora and administrators outside British India 
need not be made parties 


3 Unless the Court directs otherwise, thi; husband o£ a married Husbonarf 
trustee, administratrix or executrix shall not as such he a nartv to a 
suit by or against her to lomT* 
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[1908 ; Act V. 


XXXII.— Suits hy or against Minors and Persons 
of Unsound Mind.) 


OBDEB XXYTl 

) 

Suits l)y or against Minors and Persons of Unsound Mind. 

1. Every suit by a minor shall be instituted in Ms name by a person 
wbo in such suit shall be called the next friend of the minor. 

2. {!) Where a suit is instituted by or on behalf of a minor without 
a next friend, the defendant may apply to have the plaint taken off the 
file, with costs to be paid by the pleader or other person by whom it was 
presented. 

(5) Notice of such application shall be given to such person, and the 
Court, after hearing Ms objections (if any), may make such order in the 
matter as it thinks fit. 

3. (I) Where the defendant is a minor, the Court, on being satisfied 
of tJie fact of his minority, shall appoint a proper person to be guardian 
for the suit for such minor. 

{2) An order for the appointment of a guardian for the suit may be 
obt.iined upon application in the name and on behalf of the minor or by 
the plaintiff. 

(5) Such application shall be supported by an affidavit verifying the 
fact that the proposed guardian has no interest in the matters in contro- 
versy in the suit adverse to that of the minor and that he is a fit person 
to be so appointed. 

(4) No order shall be made on any application under this rule except 
upon notice to the minor and to any guardian of the minor appointed or 
declared by an authority competent in that behalf, or, where there is no 
such guardian, upon notice to the father or other natural guardian of 
the minor, or, where there is no father or other natural guardian, to the 
person in whose care the minor is, and after hearing any objection wMeh 
may be urged on behalf of any person served with notice under this sub- 
roie. 

^[(5^) X person appointed under sub-rule {!) to be guardian for 
the suit for a minor shall, unless his appointment is terminated by retire- 
ment, removal or" death, continue as such throughout all proceedings 
arising out of the suit including proceedings in any appellate or revisional 
Court and any proceedings in the execution of a decree.] 


1 Ins. by the Code of Civil Procedure (Third Amendment) Act, 1937 (16 of 1937), 
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{Ike F.isf Schedule Order XXXlI—Suits ly or against Minors and 
Persons of Unsound Mind ) 

4. (1) Any person v.ho is ol sound mind and has attained majority tvhomayact 
may act as next friend of a minor or as his guardian for the suit or 

Provided that the interest of such person is not adverse to that of guardian for 
the minor and that he is not, in the case of a next friend, a defendant, tbesmt 
or, in the case of a guardian for the suit, a plaintiff 

(5) Where a minor has a guardian appointed or declared by com- 
petent authority, no person other tlian such guardian shall act as the next 
friend of the minor or be appointed Ins guardian for the suit unless the 
Court considers for reasons to-be recorded, that it is for the minor’s 
welfare that another person be permitted to act or be appointed, as the 
case may be 

(3) No person shall without his consent be appointed guardian for 
the suit 

(4) Where there is no other person fit and willing to act as guardian 
for the suit, the Court may appomt any of its officers to be such guardian, 
and may direct that the costs to be incurred by such officer m the per 
formance of his duties as such guardian shall be borne either by the parties 
or by any one or more of the parties to the suit, or out of any fund in 
Court in ■which the minor is interested, and may give directions for the 
repayment or allowance of such costs as justice and the circumstances of 
the case may reciuire 

5 (i) Every application to the Court on behalf of a minor, other Bepresenta 
than an application under rule 10, sub rule (5), shalj. be made by his by 

next friend or by his guardian for the suit fnend or 

{2) Every order made m a suit or on any application, before the ” 

Court in or by which a minor is in any way concerned or affected, with 
out such minor being represented by a next friend or guardian for the 
it, as the case may be, may be discharged, and, "where the pleader of the 
pally at whose instance such order was obtained knew, or might reasonably 
have known, the fact of such minority, with costs to be paid by such 
pleadei 

6 (J) A next friend or guardian for the suit shall not, without the 
leave of the Court, receive any money or other moveable property on 
behalf of a minor either — 

(а) by way of compromise before decree or order, or 

(б) under a decree or order in favour of the minor 

(5) Where the next friend or guardian for the suit has not been 

appointed or declared hv competent authority to be guardian of the pro 
perty of the minor, or, having been so appointed or declared, is under any 
disability known to the Court to receive the money or other moi cable 


Receipt by 
next friend 
or guardian 
for the suit of 
property 
under decree 
for minor 



176 


Civil ProcGdw'G. 


[1908 : Act V. 


(The First Schcchdc. 


Older XXXII. Suits hy or against Minors and 
Persons of Unsound Mind.) 


pro]ien,y, the Court sliall, if it grants liim leave to receive tlie property, 
require such security and give such directions as will, in its opinion,’ 
sufficiently protect the property from waste and ensure its proper applica- 
tion. 

O'* guardian for the suit shall, without the 
by next friend leave of the Court, expressly recorded in the proceedings, enter into any 
Kwit! os^’ocinent or compromise on behalf of a minor with reference to the suit 
in which he acts as next friend or guardian, 

(2) Any such agreement or compromise entered into without the 
leave of the Court .so recorded shall be voidable against all parties other 
than the minor. 


Ilctiroment of 
next friend. 


8. (1) Unless otherwise ordered by the Court, a next friend shall 
not retire without first procuring a fit person to be put in his place and 
giving security for the costs already incurred. 


(2) The application for the appointment of a new next friend shall 
be supported by an affidavit showing the fitness of the person proposed, 
and also that he has no interest adverse to that of the minor. 


Roraovalof 9. (j^) Where the, interest of the next friend of a minor is adverse 
to that of the minor or where he is so connected with a defendant whose 
interest is adverse to that of the minor as to make it unlikely that the 
minor's interest will be properly protected by him, or where he does not 
do his duty, or, during the pendency of the suit, "ceases to reside within 
British India, or for any other sufficient cause, application may be made 
on behalf of the minor or by a defendant for his removal ; and the Court, 
if satisfied of the sufficiency of the cause assigned, may order the next 
friend to be removed accordingly, and make such other order as to costs 
as it tl links fit. 


Stay of pro- 
cee^ngs on 
roinoval, etc., 
of next 
friend. 


(2) Where the next friend is not a guardian appointed or declared 
b 3 " an authority competent in this behalf, and an application is made by a 
guardian so appointed or declared, who desires to be himself appointed 
in the place of the next friend, the Court shall remove the next friend 
unless it considers, for reasons to be recorded by it, that the guardian 
ought not to be appointed the next friend of the minor, and shall there- 
upon appoint the applicant to be next friend in his place upon such terms 
as' to the costs already incurred in the suit as it thinks fit. 

10. (i) On the retirement, removal or death of the next friend of 
a minor, further proceedings shall be stayed until the appointment of. a 
next friend in his place. 

(2) Wlaere the pleader of such minor omits, within a reasonable 
time, to take steps to get a new next friend appointed, any person interested 
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m tte minor or in the matter in issue may apply to the Court for the 
appointment of one, and the Court may appoint such person as it thinks 
fit 

11 (1) ^here the guardian for the fiuit desires to retire or does not 

do his duty, or "where other sufficient ground is made to appear, the Court death of 
may permit such guardian to reUre or may remove him, and may make 
such order as to costs as it thinks fit 

{2) Where the guardian for the suit retires, dies or is removed by 
the Court during the pendency of the suit, the Court shall appoint a new 
guardian in his place 

12 (1) A minor plaintiff or a minor not a party to a suit on whose Courseto^be 

behalf an application is pendmg shall, on attaining majority, elect 
whether he will proceed with the suit or application plaintiff or 

^ applicant on 

(5) Where he elects to proceed "With the suit or application, he shall 
apply for an order discharging the nert tnend and for leave to proceed 
in his o"wn name 

(5) The title of the suit or application shall in such case be cor 
rected so as to read henceforth thus — 

“ A B, late a minor by C D, his next fnend but now having 
attained majority ” 

(4) Where he elects to abandon the suit or application, he shall, if 

a sole plaintiff or sole applicant, apply for an order to dismiss the smt 
<« Cif. \s3 \Vit5 &ait5n5».'KtA or 

opposite party or which may have been paid by bis next fnend 

(5) Any application under this rule may be made ex porte hut no 
order discharging a next fnend and permitting a minor plaintiff to 
proceed in his own name shall he made without notice to the next fnend 

13 (i) Where a minor co plaintiff on attaining majonty desires to 'W here minor 
repudiate the suit, he shall apply to have his name struck out as co 
plaintiff , and the Court if it finds that he is not a necessary party, shall majority^ 
dismiss him from the suit on such terms as to costs or otherwise as it JpJSite 
thinks fit suit 

{2) Notice of the application shall be served on the next friend, on 
any co plaintiff and on the defendant 

(5) The costs of all parties of such application, and of all or any 
proceedings theretofore had in the smt, shall be paid by such persons as 
the Court directs 

(4) Where the applicant is a necessary party to the suit, the Court 
may direct bun to be made a defendant 
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14 . (1) A mmop on attaining majoriiy may, if a sole plaintiff, apply 
that a smt instituted in his name by his next friend be dismissed on the 
ground that it was unreasonable or improper, 

(.2) Notice of the application sball be served on all the parties con- 
cerned ; and the Court, upon being satisfied of such unreasonableness or 
impropriety, may grant the application and order the next friend to pay 
the costs of all parties in respect of the application and of anything 
done in the suit, or make such other order as it thinks fit. 


15, The profusions contained in rules 1 to 14, so far as they are 
applicable, shall extend to persons adjudged to be of unsound mind and 
to persons who though not so adjudged are found by the Court on inquiry, 
by reason of ausoundness of mind or mental infirmity, to be incapable of 
protecting their interests when suing or being sued, 

16. Nothing in this Order shall apply to a Sovereign Prince or Ruling 
Chief suing or being sued in the name of his State, or being sued by. 
direction of ^[the Central (Government, or the Crown Representative, or 
a Provincial Government] in the name of an agent or in any other name, 
or shall be construed to affect or in any way derogate from the provisions 
of any local law for the time being in force relating to suits by or against 
minors or hy .or against lunatics' or other persons of unsound mind. 


ORDER XXXIIT. 

/Siuits by Paupers. 

1 . Subject to the following provisions, any suit may he instituted hy 
a pauper, 

Eo:planafion.~A person is a ” pauper '' when he is not possessed of 
sufficient means to enable him to pay the fee prescribed by law for the 
plaint in such suit, or, where no such fee is prescribed, when he is not , 
entitled to property worth one hundred rupees other than his necessary 
wearing-apparel and the subject-matter of the suit, 

2. Every application for permission to sue as a pauper shall contain 
the particulars required in regard to plaints in suits : a schedule of any 
moveable or immoveable property belonging to the^ applicant, with the 
estimated value thereof, shall he annexed thereto ; and it shall be signed 
and verified in the manner prescribed for the signing and verification of 

pleadings. 

3 Notwithstanding anything contained in these rules, the applica- 
tion shall be presented to the Court by the applicant in person, unless 


1 Sabs, by tbe A. 0, for '' the Q. Q. in 0. or a h. G.”. 
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be IS exempted from appearing m Court, m which case the application 
may be presented by an authorised agent who can answer all material 
questions relating to the application, and who may he examined in the 
same manner as the party represented by him might have been csamined 
had such party attended m person 

4 C^) "Where the application is in proper form and duly presented, 
the Court mny, if it thinks fit, examine the appbcant, or his agent when 
the applicant allowed to appear by agent, regarding the merits o£ the 
claim and the property of the applicant 

{2) "Where the application is presented by an agent, the Court may, 
li It thmks fit, order that the applicant be examined by a commission in 
the manner in which the examination of an absent witness may be taken 


6 The Court shall reject an application for permission to sue as a 


pauper — 

(a) where it is not framed and presented m the manner pres 

cribed by rules 2 and 3, or 

(b) where the applicant is not a pauper, or 

(c) where he has, within two months next before the presentation 

of the application, disposed of any property fraudulently 
or in order to be able to apply for permission to sue as a 
pauper, or 

(d) where his allegations do not show a cause of action, or 

(e) where he has entered into any agreement with reference to the 

subjechmatter of the proposed suit under which any other 
person has obtained an interest m such subject matter 
6 "Where the Court sees no reason to reject the application on any 
of the grounds stated in rule 5, it shall fix a day (of ■which at least ten 
days' clear notice shall be given to the opposite party and the Govern 
nient pleader) for receiving such evidence as the applicant may adduCt 
m proof of his pauperism and for heanng any evidence which may be 
adduced in disproof thereof 

^7 {X) On the day so fixed or as soon thereafter as may be eOQ 
venicnt, the Court shall examine the witnesses (if any) produced by 
either party, and may examine the applicant or his agent, and shall make 
a memorandum of the substance of tfieir evidence 


(5) The Court shall also hear any argument which the parties may 
desire to offer on the question whether, on the face of the application and 
of the evidence (if any) talten by the Court as herein provided, the 

1 Tie pronsions of this rule so far as it relates to the makin? of a memorandQm 
S Courts^ Art, 1925 (V P 4 
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applicant is or is not subject to any of the proMbitions specified in 
rule 5. 


(3) Tie Court shall then either allow or refuse to allow the applicant 
to sue as a pauper. 

8. Where the application is granted, it shall be numbered and 
registered, and shall be deemed the plaint in the suit, and the suit shall 
proceed in all other respects as a suit instituted in the ordinary maimer, 
except that the plaintifl: shall not be liable to pay any court-fee (other 
than fees payable for service of process) in respect of any petition, 
appointment of a pleader or other proceeding connected with the suit. 

9. The Court may, on the application of the defendant, or of the 
Government pleader, of which seven days’ clear notice in writing has been 
given to the plaintiff, order the plaintiff to be dispaupered — 

(a) if he is guilty of vexatious or improper conduct in the course 
of the suit ; 

(&) if it appears that his means are such that he ought not to 
continue to sue as a pauper ; or 

(c) if he has entered into any agreement with reference to the 
subject-matter of the suit under which any other person has 
obtained an interest in such subject-matter- 

10. Where the plaintiff succeeds in the suit, the Court shall calculate 

the amount of court-fees which Avould have been paid by the plaintiff if 
he bad not been permitted to sue as a pauper ; such amount shah, he re- 
coverable by the ^ [Provincial Government] from any party ordered hy 
the decree to pay the same, and shall be a first charge on the subject-matter 
of ihe suit. " 

11. Where the plaintiff fails in the suit' or is dispaupered, or where 
the suit is withdrawn or dismissed, — 

(а) because the summons for the defendant to appear and answer 

has not been served upon him in consequence of the failure 
of the plaintiff to pay the court-fee or postal charges (if 
any) chargeable for such service, or 

(б) because the plaintiff does not appear when the suit is called on 

for hearing, 

the Court shall order the plaintiff, or any person added as a co-plaintiff to 
the suit, to pay the court-fees which would have been paid by the plaintiff 
if he had not been permitted to sue as a pauper. 

12. The 1 [Provincial Government] shall have the right at any time 

to apply to the Court to make au order for the payment of court-fees undei 
rule 10 or rule 11. ' 


1 Subs, by the A. 0. for ‘‘ Govt.". 
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13. All matters arising between the * [Provincial Government] an^ Provincial 
any party to the suit under rule 10, ride 11 or rule 12 sliall be deemed to 

be quc.stions arising betv\cen the parties to the suit within the meaning of a party, 
section 47. 

14. Where an order is made under rule 10, rule 11 or rule 12, the Copj of 

Court shall forthwith eaiBe a copy of the decree to be forwarded to the ^ 

Collector. Collector. 

15. An order refiLsing to allow the applicant to sue ns a pauper shall Kcfusai to 
be a bar to any subsequent application of the like nature by him in 
respect of the same right to sue ; but the applicant shall be at liberty to tosuoaa 
institute a suit in the ordinary manner in respect of such right, provided 

that he first pays the costa (if any) incurred by the * [Provincial Govern- npplication of 
ment] and by the opposite party in opposing his application for leave to 
sue ns a pauper. 

1C. The costs of an application for permission to sue ns a pauper and Co#ta 
of an inquiry into pauperism shall be costs in the suit. 


. ORDER XXXIV 

Suits relating to Mortgages of Immoveable Property. 

1. Subject to tiio provisions of this Code, all persons having an interc.st PartlMto 
lilhor in the mortsDRe-wcHrity or in tlic rfeht ot redemption slmll ho 
joined ns pnrtic.s to any suit relating to the mortgage. sale and 

w 1 .. 1 • redemption. 

Explanation. — A piusnc mortgagee may sue for foreclosure or for 
i-alc without making the prior mortgagee a party to the suit ; and n prior 
mortgagee need not be joined in a suit to redeem n subsequent mortgage. 

= (2. (J) In a suit for foreclosure, if the plaintiff sncemls. the Court rrehminarj- 
shall pass a preliminnrj* dociw — Jeerre m 

foreclrwure 

(o) ordering that an necoiml he taken of what was due to the 
jdaintifT at the date of such decree for — 

(i) princip.sl and interest on tlm mortgage, 

(m) the cost.s of suit, if any, awart1e<l to him. and 
(lu) oilier costs, charges and expenses properly incurred by him 
up to that date in resj>ect of his mortgage-security, 
together witli interest thereon ; or 
(h) d«'elaring tlie nintmnt so due at that dale ; and 

I fiutr*. t y ll-«» A, D. fer *' GotI.”. 

s 2 In S 'wffr tiy tit* Tra-^frf «f rrow-Ttr (.\r'<*= If p-il) 

ernUrr .\t!, tO.’!) {21 ct • 4, for enjrrat rBir». * “ 
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(c) directing — 

(i) that, if the defendant pays into Court the amount so found 
or declared due on or before such date as the Court may 
fix udthin six months from the date on u-hich the Court 
. confirms and countersigns the account taken under clause 

(a), or from the date on u-hich such amount is declared in 
Court under clause (&), as the ease may be, and thereafter 
pays such amount as may be adjudged due in respect of 
subsequent costs, charges and expenses as provided in rule 
10, together with subsequent interest on such sums respec- 
tively as provided in rule. 11, the plaintiff shall deliver up 
to the defendant, or to such person as the defendant 
appoints, all documents in his possession or power relating 
to the mortgaged property, and shall, if so required, re- 
transfer tJie property to the defendant at his cost free 
from the mortgage and from all incumbrances created by 
the plaintiff or any person claiming under him, or, where 
the plaintiff claims by derived title, by those under whom 
he claims, and shall also, if necessary, pnt the defendant 
in possession of the property ; and 

(n) that, if payment of the amount found or declared due under 
or by the preliminary decree is not made on or before the 
date so fixed, or 'the defendant fails to pay, within such 
time as the Court may fix, the amount adjudged due in 
respect of subsequent costs, charges, expenses and interest, 
the plaintiff shall be entitled to apply for a final decree 
debarring the defendant from aU right to redeem the pro- 
perty, 

(5) The Court may, on good cause shown and upon terms to be fixed 
by the Coui’t, from time to time, at any time before a final decree is passed, 
extend the time fixed for the payment of the amount found or declared due 
under sub-rule (i) or of the amount adjudged due in respect of subsequent 
costs, charges, expenses and iptere.st. 

(S) Where, in a suit for foreclosure, subsequent mortgagees or per- 
sons deriving title from, or subrogated to the rights of, any such mortgagees 
are joined as parties, the preliminary decree shall provide for the adjudica- 
tion of the respective rights and liabilities of the parties to the suit in the 
manner and form set forth in Form No. 9 or Form No. 10, as the ease 
may he, of Appendix D with sueh variations as the circumstances of the 
ease may require. 
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'3 {±) "Where, before a final decree debarring the defendant from all 
right to redeem the mortgaged property has been passed, the defendant 
makes payment into Court of aU amounts due from him under sub rule 
(1) of rule 2, the Court shall, on application made by the defendant in this 
behalf, pass a final decree — 

(а) ordering the plaintiff to deliver up the documents referred to 

in the preliminary decree, 
and, if necessary, — 

(б) ordering him to retransfer at the cost of the defendant tbc 

mortgaged property as directed in the said decree 
and also, if necessary, — 

(c) ordering him to put the defendant m possession of the pro- 
perty 

(5) Where payment m accordance •with snb rule (2) has not b^cn 
made, the Court shall, on application made by the plaintiff m this behalf, 
paw -a final decree declaring that the defendant and all persons claiming 
through or under him are debarred from all right to redeem the mortgaged 
property and also, if necessary ordenng the defendant to put the plaintiff 
in possession of the property 

(5) On the passing of a final decree under sub rule (5), all liabilities 
to which the defendant is subject m respect of the mortgage or on account 
of the suit shall be deemed to have been discharged 

14 (2) In a suit for sale if the plaintiff succeeds the Court shall pass Preli°nnary 
a prelimmarv decree to the effect mentioned in clauses (a), (6) and (c) f 
{%) of sub rule (1) of rule 2, and further directing that in default of the 
defendant paiing as therein mentioned, the plaintiff shall be entitled to 
apply for a final decree directing that the mortgaged property or a suffi 
cient part thereof be sold, and the proceeds of the sale (after deduction 
therefrom of the expenses of the sale) be paid into Court and applied in 
payment of •what has been found or dcclired under or by the preliminary 
decree due to the plaintiff, together with such amount as mai Inie befii 
adjudged due m respect of subsequent costs, charges, expenses and interest, 
and the balance, if any, he paid to the defendant or other persons entitled 
to recen e the same 

(5) The Court tnay, on good cause shown and upon terms to be fixed 
by the Tourt, from time to time at any time before a final decree for sale is 
passed, extend the time fixed for the pavmcnt of the amount found or 
declared due under sub rule (2) or of the amount adjudged due in respect 
of subsequent costs charges, expenses and interest 


1 See foot-Boto 2 to mle 2, »«j*ro. 
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(li) ih.'Jl, if pnym'enl of the omotmt found or declared due under 
or by the j)relimiuary decree is not made on or before the 
date so fixed, or the jdaintiif fails to pay, witliin such time 
as tlic Court may fix, the amount adjudged clue in respect 
of subsequent costs, charges, expenses and interests, the 
defendant shall be entitled to apply for a final decree — 

(a) in (he ease of a mortgage other than a usufnictuary mort- 
gage, a nmrtgagc by condilional sale, or an anomalous 
mortgage tlie terms of ivhieb provide for foreclosure 
only and not for sale, that tiie mortgaged properly be 
sold, or 

, i 

(Zi) in the ca.se of a mortgage by conditional sale or such an 
anomalous mortgage ns aforesaid, that the plaintiff be 
debarred from all right to redeem the property. 

(P) The Court may, on good cause shown and upon terms to be fixed 
bj' the Court, from time to lime, at an,y time before the pa.ssing of a final 
decree for foreclosure or sale, as the case may be, extend the time fixed for 
the payment of (be amount found or declared due under sub-rule (d) or 
of tlic amount adjudged due in respect of subsequent costs, charges, ex- 
penses and interest.- 

Final deerco ^8. (f) Where, before a final decree debarring the plaintiff from all 
right to redeem the mortgaged property has been passed or before the con- 
firmation of a sale licid in pursuance of a final decree passed under sub- 
rule (5) of this rule, the plaintiff makes payment into Court of all amounts 
due from him under sub-rule (1) of rule 7, the. Court shall, on application 
made by the plaintiff in this behalf, pass a final decree or, if such decree 
has been passed, an order — 

(a) ordering the defendant to deliver up the documents referred 
to in the preliminary decree, 
and, if nece.ssary, — 

(5) ordering him to re-transfer at the cost of the plaintiff the 
mortgaged property as directed in the said decree, 

and. also, if necessary, — 

(c) ordering him to put the plaintiff in possession of the pro- 
perty. 

(Sj Where the mortgaged property or a part thereof has been sold 
in pursuance of a decree passed under suh-rule (S) of this rule, the Court 
shall not pass an order under sub-rule (1) of this rule, unless the plaintiff, 
in addition to the amount mentioned in sub-rule (1), deposits in Court for 

a tS’ee foot-note 2 to riUo 2, supra. 
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ppyment to the purchaser a sum equal to five per cent of the amount of 
the purchase money paid into Court hy the purchaser 

Where such deposit has been made, the purchaser shall be entitled to 
an order for repayment of the amount of the purchase money paid into 
Court by him, together -with a sum equal to fi\e per cent thereof, 

(5) Where payment m accordance with sub rule ( 1 ) has not been 
made, the Court shall, on appheabon made by tiie defendant m this 
bejmlf, — 

(a) in the case of a mortgage by conditional sale or of such an 
anomalous mortgage as is hereinbefore referred to in rule 7, 
pass a final decree declaring that the plaintiff and all persons 
claiming under him are debarred from all right to redeem the 
mortgaged property and, also, if necessarj, ordering the 
plamtiff to put the defendant in possession of the mortgaged 
property , or 

(i) in the case of any other mortgage not bemo a usufructuary 
mortgage, pass a final decree that the mortgaged property 
or a sufficient pait thereof be sold, and the proceeds of tne 
sale (after deduction therefrom of the expenses of the sale) 
be paid into Court and applied in payment of what is found 
due to the defendant, and the balance, if any, be paid to the 
plaintiff or other persons entitled to receiie the same ) 

^[8A Where the net proceeds of any sale held under the last pre* Recovery of 
ceding rule are found insufficient to paj the amount due to the defendant, ^'^ort^ge 
the Court, on application by him, may if the balance is legally recover- m suit for 
able from the plaintiff otherwise than out of the property Rold, pass a 
decree for such balance ] 

9 Tsotuithstindin" anj thing hereinbefore contained if it appears Decree where 
upon taking the account referred t-o in rule 7, that nothing is due to the fo'an?dae or 
defendant or that he has been overpaid the Court shall pass a decree where mort. 
directing the defendant, if so leqmred, to retransfer the jropertj and to 
pay to the plaintiff the amount which may be found due to him and the 
plaintiff shall, if necessary, be put in possession of the mortgaged pro 
party 

“tio In finally adjusting the amount to be paid to a mortgagee m Costs oi 
case of a foreclosure, sale or redemption, the Court shall unless in the case ““gaKi* 
of costs of the suit the conduct of the mortgagee has been such ns to dis decree”''^ ° 
entitle him thereto add to the mortgage money sueli costs of the suit and 

Act,'u= 9 ”'( 2 "''rfTs 2 s “%*5 Propertr ( tmenamemTi^KSmeatary 

2 Suh3 by 8 6, ibid, for the original inles 10 anfl 11 
L43RO 
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other costs, charges and expenses as have been properly ineurred by him 
since liie date of the preliininarj^ decree for foreclosure, sale or redemption 
U}) to the time of actual pa3Tnent. 

11. In aii}^ decree passed in a'suit for foreclosure, sale or redemption, 
where interest is legalh- recoverable, the Court may order payment of 
interest to the morlgagcc as follows, namely ; — 

(a) interest up to the date on or before which payment of the 
amount found or dcclnrecl due is under the preliminary 
decree to be made by the mortgagor or other person redeem- 
ing the mortgage — 

(?) on the principal amount found or declared due on the 
mortgage, — at the rate payable on the principal, or, where 
no such rate is fixed, at such rate as the Court deems 
reasonable, 

(it) on the amount of the costs of the suit awarded to the 
mortgagee, — at such rate as the Court deems reasonable 
from the date of the preliminary decree, and 

(Hi) on the amount adjudged due to the mortgagee for costs, 
charges and expenses properly incurred by the mortgagee 
in respect of the mortgage-security up to the date of the 
preliminary decree and added to the mortgage-money, — at 
the rate agreed between the parties, or, failing such rate, 
at the same rate as is pajmble on the principal, or failing 
both such rates, at nine per cent, per annum ; and 

(b) subsequent interest up to the date of realization or actual 
pajonent at such rate as the Court deems reasonable — 

(i) on the aggregate of the, principal sums specified in clause 

(a) and of the interest thereon as calculated in accordance 
with that clause ,- and 

(ii) on the amount adjudged due to the mortgagee in respect of 

such further costs, charges and expenses as may be pay- 
able under rule 10.] 

12. Where any property the sale of which is directed under this Order 
is subject to a prior mortgage, the Court may, with the consent of the prior 
mortgagee, direct that the property be sold free from the same, giving to 
such prior mortgagee the same interest in the proceeds of the sale as h© 
had in the property sold. 
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(The First Schedule Order XXXIV —Suits relating to Mortgages of 
Jmmovcahle Property Order XXXV —Interpleader ) 

13 (1) Suck proceeds slinU be brougkt into Court and applied fls 
follows • — 

first, in pajTncnt of all expenses incident to the sale or properly 
incurred in any attempted sale , 

secondlj, m payment of whatever is due to the prior mortgagee on 
account of the prior mortgage, and of costs properly in 
curred m connection tlicrcwilk , 

thirdly, in pajment of all interest due on account of the mortgage 
111 consequence whereof the sale was directed, and of the costa 
of the suit in which the decree directing the sale was made , 

fourthly, in pajTncnt of the principal money due on account of that 
mortgage , and 

lastly, the residue (if any) shall be paid to the person proving 
himself to be interested m the property sold, or if there are 
more such persons than one, then to such persons according 
to their respceti\e interests therein or upon their joint 
receipt 

(2) Nothing in this rule or in rule 12 shall be deemed to affect the 
powers conferred by section 57 of the Transfer of Property Act, 1882 

14 (1) 'Where a mortgagee has obtained a decree for the pa>mei\t oi 
money in satisfaction of a claim arising under the mortgage, he shall not 
be entitled to bring the mortgaged propertj to sale otheiwiso than by 
instituting a suit for sale in enforcement of the mortgage, and be may 
institute such suit notwithstanding anj thing contained in Order II, 
rule 2 

(2) Nothing in sub rule (I) shall apply to any territories to which the 
Transfer of Property Act, 1882, has not been extended 

Hlo All the proiisions contained in this Order which apply to a 
simple mortgage shall, so far as may be, apply to a mortgage by deposit of 
title deeds within the meaning of section 58, and to a charge within the 
mcamog of section 100 of the Transfer of Property Act, 1882 ] 


ORDER XXXV 
Interpleader 

1 In every suit of interpleader the plamt shall, m addition to other 
statements necessary for plaints, state — 

(a) that the plaintiff claims no interest in the subject matter m 
dispute other than for charges or costs 


oI IMU S SuppUMentarj Act, 1929 (21 
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(I)) tile claims made by the defendants sererally j and 

(c) that there is no eolhision between the plaintiff and any of the 
defendants. 


Sjg cWmh , *’“= “'“S “P'lWe oJ heiug paid into Court or 

mto Court, placed in the custody of the Court, tlie plaintiff may be required to so pay 

or place it before lie can be entitled to any order in the suit. 


Procedure 
irhoro defend- 
ant IB suing 
plaintiff. 


3. Where ^any of the defendants in an interpleader-suit is actually 
suini,’- ilie plaintiff in respect of the subject-matter of such suit, the Court 
in which the suit against the plaintiff is pending shall, on being informed 
by the Court in whicli the interpleader-suit has been instituted, stay the pro- 
ceedings as against him ; and his costs in the suit so stayed may be pro- 
vided for in such suit ,* but if, and in so far as, they are not provided for 
in that suit, they may be added to his costs incurred in the interpleader- 
suit. 


Procedure at 
first heariag. 


4. (d) At the first hearing the Court may — 

(a) declare that the plaintiff is discharged from all liability to the 
defendants in respect of the thing claimed, award him has 
costs, and dismiss him from the suit ; or 
(h) if it ..thinks that justice, or convenience so require, retain all 
parties until the final disposal of the suit. 

(5) Where the Court finds that the admissions of the parties or other 
evidence enable it to do so, it may adjudicate the title to the thing 
claimed. 


(5) Wliere the admissions of the parties do not enable the Court so 
to adjudicate, it may direct — 

(a) that an issue or issues between the parties he framed and tried, 
and 

(h) that any claimant be made a plaintiff in lieu of or in addition 
to the original jjlaintiff, 

and, shall proceed to try the suit in the ordinary manner. 

Agents and 5. Nothing in this Order shall he deemed to enable agents to sue their 

principals, or tenants to sue their landlords, 'for the purpose of compelling 
interp'eader- them to interplead with any persons other than persons making claim 
through such principals or landlords. 

Illustrations. 

(a) A deposits a hos of jewels with B as his agent. 0 alleges that the jewels 
weio wrongfully obtained from him by A, and claims them from E. B cannot institute 
an interpleader-suit against A and C. 

(b) A deposits a box of jewels with B as his agent. He then writes to 0 for the 
j.nrpose of making the jewels a security for a debt due from himself to 0. A after- 
wards alleges that O’s debt is satisfied, and C alleges the contrary. Both chum the 
jewels from B. B may institute an interpleader-suit against A and 0. 
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I^Ihe First Schedule Order XXXV -Interpleader Order XXXVI- 
Special Case) 

G mere tlie suit is properly mstituled the Court nny pro\ide for 
the costs of the original plaintiff by giving him a charge on the thing costi 
claimed or in some other effectual waj 

ORDER ZSSVI 
Special Case 

1 (1) Parties claiming to he interested m the decision of any que-^ 
tion ol laot or law luaj enter into an agieement in writing stating such for courts 
quest on m the form of a case for the opinion of the Court, and providing opmiou 
that, nnon the finding of the Court with respect to such question, — 

to) a sum of money fi^ed hy the parties or to he determined bj the 
Court shall be paid by one of the parties to the other of them 
or 

(.6) some property, moveable or immoveable, specified in the 
agreement, shall be delivered by one of the parties to the 
other of them , or 

tc) one or more of the parties shall do, or refrain from doing, some 
other particular act specified in the agreement 
(5) Every case stated under this rule shall be diMd‘’d into con- 
secutively numbered paragraphs, and shall concisely state such facts and 
specify such documents as may be necessary to enable the Court to decide 
questicfu raised thereby 

2 "Where the agreement is for the delivery of any property, or for Where value 
the doing, or the refraining from doing, anj particular act, the estimated 

\alue of the property to be delivered, or to which the act specified has losta-ted 
leference, shall be stated in the agreement 

3 (i) The agreement, if framed in accordance with th-* rules herein Agreement to 
before contained may be filed in the Court which would liave juru Action 

to entertain a suit the amount or value of the subject matter of which is sui 
the same as the amount or value of th’ subject matter of the agreement 
(3) The agreement when so filed, shall be numbered an 1 registered as 
a sui*- between one or more of the parties claiming to be interested as 
planitifl 01 plaintiffs and the other or the otheis of them as defendant or 
defendants , and notice shall be given to all the parties to the agreement, 
oilier than the party or parties hy whom it was presented 

4 Where the ogieement hns been filed the parties to it shall be subject Parties to te 

to the jurisdiction of the Court and ^all be bound by the statements con- tuljeU to 
taiueci therem c„,,tejina 

OlCtiOfl. 
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{The First Schedule. Order XXXYl. — Special Case. Order XXXVll.— 
Summary Procedure on Negotiahle Insiruments.) 

5. (1) Tlic case shall be set clown for hearing as -a suit instituted in 
the oi-dinaiy manner, and the provisions of this Code shaU apply to such 
suits so far as the same are applicable, 

(S) Where the Court is satisfied, after examination of the parties, or 
after taking such evidence as it tliinlcs fit,— 

(а) that the agreement was duly executed by them, 

(б) that the3’’ have a iond fide interest in the question stated therein, 

and 

(c) that the same is fit to be decided, 

it shall proceed to iDronounee judgment thereon, in the same way as in an 
ordinary suit, and upon the judgment so pronounced a decree shall 
follow. 


ORDER XXXVII. 


Summary Procedure on Negotiable Instruments, - 

1. This Order shall apply only to — 

{a) the High Courts of Judicature at Fort William, Madras and 
Bombay ; 

(c) the Court of the Judicial Commissioner of Sind ; and - 

(d) “any other Court to which sections 532 to 537 of the Code of 

Civil Procedure, 1882, have been already applied. XIV 

2, (1) All suits upon bills of exchange, hundies or promissory notes 
may, in case the plaintiff desires to proceed hereunder, be instituted by 
presenting a plaint in the form prescribed j but the summons shall be in 
Form No. 4 in Appendix B or in such othcir form as may be from time to 
time prescribed. 

(;8) III any ease in which the plaint and summons are in such forms, • 
respectively the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hereinafter provided so to appear and 
defend ; and, in default of his obtaining such leave or of his appearance 
and defence in pursuance thereof, the allegations in the plaint shall be 
deemed to be admitted, and the plaintilf shall be entitled to a decree— 


2 For'^iofilcatS uldtr^s.^^of Act 14 of 1882, (whicli have been kept in force 
)y s. 157 of this Code), see the various local Buies and Orders. 
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Negotiahle Insttumenis ) 


i[(a) for the principal sum due on the instrument and for 
interest calculated in accordance with the provisions of 
section 79 or section 80, as the case may be, of the Negotiable 
Instruments Act, 1881, up to the date of the institution of 
the suit, or for the sum mentioned in the summons, whicli- 
ei er is less, and for interest up to the date of the decree at 
the same rate oi at such otlier rate as the Court thinks fit ; 
and 

(6) for such subsequent interest, if any, os the Court may order 
under section 34 of this Code , and 
(c) for such sum for costs as may be prescribed 
PioMdcd that, if the plaintiff claims more than such fixed sum for 
costs, the costs shall be ascertained in the ordinary way 

(3) A decree passed under this rule may be executed forthwith ] 

2 (1) The Court shall, upon application by the defendant, give leave 
to appear and to defend the suit, upon affidavits which disclose such facts 
as would make it incumbent on the holder to prove consideration, or such 
other facts as the Court may deem sufficient to support the application 
(5) Leave to defend may be given unconditionally or subject to such 
terms as to payment into Court, giving security, framing and recording 
I'lfues or otherwise as the Court thinks fit 

4 After decree the Court may, under special circumstances, set aside 
tlvfc aud tst execwVi'ou, and may give 

to tlie defendant to appear to the summons and to defend the suit, if it 
Eeems leasonable to the Court so to do, and on such terms as the Coui t 
thinks fit ' j 

6 In any proceeding under this Order the Court may order the bill, 
hundi Cl note on which the-smt is founded to be forthwith deposited with 
an officer of the Court, and may further order that all proceedings shall 
be stayed until the plaintiff gives security for the costs thereof 

6 The holder of every dishonoured bdl of exchange or promissory 
note shall have the same remedies for the recovery of the expenses incurred 
in noting the same for non acceptance or non payment, or otherwise, hv 
reason of such dishonour, as he has under this Order for the recoieiy of 
the iimount of such bill or note 

7 Save as provided by this Order, the procedure in suits hereunder 
shall be the same as the procedure in suits instituted in the ordinal y 
manner 

iortbe^on* Instruments (Diterest) Act, 1926 (30 of 1926), e 4, 
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(The Frrsi Schedule. Order XXXVIII. —Arrest and Attachment before 
Judgment. Arrest before Judgment,) 


ORDER XXXVIII. 


Arrest and Attachment before Judgment. 


Where 
defendant 
may be called referred to 


Arrest before Judgment. 

1. Where at any stage of a suit, other than a suit of the nature 
in section 16, clauses (a) to (d), the Court is satisfied, by 


upon to fur- Otherwise, 


nish security 
for appear- 
ance. 


(a) that the defendant, with intent to delay the plaintiff, or to 
avoid any process of the Court or to obstruct or delay the 
execution of any decree that may be passed against him, — 

(i) has absconded or left the local limits of the jurisdiction of 

the Court, or 

(ii) is about to abscond or leave the local limits of the jurisdic- 

tion of the Court, or 


(in) has disposed of or removed from the local limits of the 
jurisdiction of the Court his property or any part thereof, 
or 


(b) that the defendant is about to leave British India under cir- 
cumstances affording reasonable probability that the plaintiff 
will or may thereby be obstructed or delayed in the execution 
of any decree that may be passed against the defendant in 
the suit, 

the Court may issue a warrant to arrest the defendant and bring him 
before the Court to show cause why he should not furnish security for his 


appearance : 

Prordded that the defendant shall not be arrested if he pays to tJie 
oCdeei entrusted with the execution of the warrant any sum specified in the 
warrant ns sufficient to satisfy the plaintiff’s claim ; and such sum shall be 
-■ b-i!- fbp Hmirt until the suit is disuosed of or until the 
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3 (1 5 A surety £ot the appearance of a defemiont may at any tune 
apply to the Court m wiueli be beeame such enrety to be dKobargea irom 6ttr?>yr to be 
Ills obligation 


■ 8«r?>ty t 
discibatged 


(3) Qu such application being wade, the Court shall summon the 
defendant to appear or, if it thinhs fit. may issue a warrant for his arrest 
lu the first instance 


^3) On the appearance of the defendant in pursuance of the enm- 
mons or -warrant, or on his voluntary surrender, the Court shall direct the 
surety to he discharged from hib obligation, and shall call upon the 
defendant to find fresh security 


4 ‘Where the defendant failg to comply with any order under rule 3 Procedure 
or rule 3, the Court way commit him to the civil prison until the decision 
of the suit or, where a decree la passed against the defendant, until the furnwh 
decree has been satisfied 

Provided that no person shall be detained in prison under this rule in 
any case for a longer period than sis months, nor for a longer period than 
SIS weeks when the amount or value of the subject matter of the smt does 
not exceed fifty rupees 

Provided also that no person shall be detained m prison under this 
lule after he has complied with such order 


Attachment Icfou Judgment 


6 (1) Where, at any stage of a suit, the Court is satisfied, by affidawt Whne 
or otherwise, that the defendant, -with intent to obstruct or delay the 
execution of any decree that may be passed against him, — called upon 

(a) js about to dispose of the whole or any part of his property, security for 

Qj* Production 

of property 

(b) IS about to ^emo^e the whole or any part of his property from 

the local limits of the jurisdiction of the Court, 


the Court may direct the defendant within a time to be fixed bj it, either 
to furnish security, in such sum as may be specififd in the order, to produce 
sad place at the disposal of the Court, when required, the said property 
or the value of the same, or such portion thereof as may be sufficient to 
satisfy the decree, or to appear and show cause why he should not furnish 
Security 


(5) The plaintiff shall, unless the Court otherwise directs specify the 
property required to be attached and the estimated value thereof 

(S) The Court may also m the oider direi-t the conditional ittaeh 
ment of the whole or any portion of the property so specified 
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(The T'h-.si Sohednje. Order XXXVUI.-Arresi and Mlachmcnt hefm-e 
Jwlgmcii!. AUaclimcnt I cf ore Judgment.) 

6. (i) Where the defendant fails to show cause why he should not 
furnish security, or fails to furnish the security required, within the time 
fixed by the Court, the Court may order that the property speeded, or 
such poidiou lliercof as appears sufficient to satisfy any decree which may 
he passed in tlic suit, he attached. 

(J) 'WJicic the defendant sliows such cause or furnishes the required 
securitj , and the property speciiied or auj^ jiortion of it has been attached, 
the Court shall order the attachment to be withdrawn, or make such other 
order as it thinks fit. 


Jrodo of 

mnking 

tvUaclunont. 


7. Save as ollicrwise expressly proTidcd, the attachment shall he 
made in the manner provided for the attachment of property in execution 
of a decree. 


investigniion 

of clnim to 

properly 

at{!ichod 

before 

judgment. 


8. Where any claim is preferred to property attached before judg- 
ment, such claim shall be iavcstigaled in the manner hereinbefore provided 
for the investigation of claims to property attached in execution of a 
decree for the payment of mone3^ 


Remov.'i? of 
attachment 
when security 
furnished or 
suit dismiss- 
ed. 


9. Where an order is made for attachment before judgment, the Court 
shall order the attachment to be withdrawn when the defendant furnishes 
the security required, together with security for the costs of the attachment, 
or when the suit is dismissed. 
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10. Attachment before judgment shall not affiect the rights, existing 
prior to the attachment, of persons not parties to the suit, nor bar any 
person hokliug a decree against the defendant from applying for the sale 
of the property under attachment in execution of such decree. 


11. Where property is under attachment by virtue of the provisions 
of this Order and a decree is subsequently passed in favour of the plaintiff, 
it shall not be necessary upon an application for execution of such decree 
to apply for a re-attaehment of the property. 

12. isothing in this Order shall be deemed to authorise the plaintiff 
to apply for the attachment of any agricultural produce in the possession 
of an agriculturist, or to empower the Court to order the attachment or 
production of such produce. 

^[13. Nothing in this Ordey shall be deemed to empower any Court 
of Small Causes to make an order for the attachment of immoveable pro- 
perty.] 


1 Ina. by tbo 
(1 of laSG), B. 4. 


Small Cause Courts (Attaebmeut of Immoveable Property) Act, 1926 
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(neP.rei Schedule Order XXXIX -Temporory Inpmchone and 
Inhrlocutorij Orders temporary Injunctions ) 

ORDER XXKIX 


Te'^ipora.ry Injttnciioiis and lnicrIocufo»'y Orders 
temporary Injunctions 


1 'Where m auj &uit it is proved by affidavit or othenvise— SS’” 

(o) that any property m dispute in a suit is m danger of bein** tpwporaiy 
wasted damaged or alienated by any paity to the snit, 

■wrongfully sold in execution of a decree, or granted 

(hi that the defendant threatens, or intends, to remoip or dispose 
of his property ivith a view to defraud his creditor*!, 


the Court may by order grant a temporary injunction to restnm such act, 
or mahe aneh other order for the purpose of staying and preventing the 
■wasting, damaging, alienation, sale, removal or disposition of the property 
as the Court thmhs fit, until the disposal of the suit or until further 
orders 


2 (1) In any suit for restraining the defendant from committing a Injunction to 
breach of contract or other injury of any land, whether compensation is or 

claimed in the suit or not, the plaintiff may, at any tune after the com 
mencement of the suit, and either before or after judgment, apply to the ^ 
Court for a temporary injunction to restrain the defendant from com 
mitting the breach of contract or injurj complained of, or any breich of 
contract or injury of a lihe hind arising out of the same contract or 
relating to the same property or right 

(3) The Court may by order grant such injunction, on fiuch terms 
as to the duration of the injunction beeping an account gning security, 
or otherwise, as the Court thinks fit 

(5) In case of disobedience, or of breach of any such terms, the Court 
granting an injunction may order the propeitv of the per&on guiltj of 
tsuch disobedience or fareaeh to be attached, and may also order such 
person to be detained in the cjviJ pnson Tor a term not exceeding six 
months unless m the meantime the Court directs his release 

(d) No attachment under this rule shall remain m force for more than 
one year at the end of which tune, if the disobedience or breach continues, 
the property attached mav be sold, and out of the proceeds the Court may 
award such compensation as it thinks fit, and shall pay th^ balance, if anv 
to the party entitled thereto ’ 


3 Tie Conrt shall m all cases except where it appears that 
Object ot grastMg the mjanetion wonld he defeated hy the delay he£ 

to n *''« application foi the sanie to 

given to the opposite party 
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(The First Schedule. Order XXXIX.-Temporarv Injunctwm and 
Interlocutory Orders. Interlocutory Orders.) 

4. Any order for an injunction may be discharged, or varied, or set 
aside by tlie Court, on application made thereto by any party dissatisded 
with such order. 


5. An injunction directed to a corporation is binding not only on the 
corporation itself, but also on all members and officers of -the corporation 
whose personal action it seeks to restrain. 

Interlocutory Orders. 

6. The Court may, on the application of any party to a suit, order 
the sale, by any person named in such order, and in such manner and on 
such terms as it thinks fit, of any moveable property, being the subject- 
matter of such suit, or attached before judgment in such suit, which is 
subject to speedy and natural decay, or which for any other just and 
sufficient cause it may be desirable to have sold at once. 

7. (1) The Court may, on the application of any party to a suit, and 
on such terms as it thinks fit, — 

(a) make an order for the detention, preservation or inspection of 
any property which is the subject-matter of such suit, or as 
to which any question may arise therein ; 

(h) for all or any of the purposes aforesaid authorise any person 
to enter upon or into any land or building in the possession 
of any other party to such suit ; and 

(c) for all or any of the purposes aforesaid authorise any samples 
to be taken, or any observation to be made or e.rperiment to 
be tried, which may seem necessary or expedient for the pur- 
pose .of obtaining full information or evidence. 

(5) The provisions as to execution of process shall apply, mutatis 
mutandis, to persons authorised to enter under this rule. 

8. (1) An application by the plaintiff for an order under rule 6 or 
rule 7 may be made after notice to the defendant at any time after institu- 
tion of the suit. 

(2) An application by the defendant for a like order may be made 
after notice to the plaintiff at any time after appearance. 

9. Where land paying revenue to Government, or a tenure liable to 
sale, is the subject-matter of a suit, if the party in possession of such land 
or tenure neglects to pay the Government revenue, or the rent due to the 
proprietor of the tenui'e, as the case may be, and such land oi tenure is 
consequently ordered to be sold, any other party to the suit claiming to 
have an interest in such land or tenure may, upon payment of the revenue 
or rent due previously to the sale (and with or without security at the 
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(The Fxret Schedule Order XXXIX -Te^npofary Uimcttms and 

Intetloculory Orders Interlocatory Orders Order it— 4ppoin - 

ment of Heeetvers ) 

discretion o£ tlie Court), lie put m iimneaiate possession oi tVie land or 


and tta Court m its decree may atiard against tlie defaulter the 
amount so paid witli interest thereon at such rate as the Conrt thinVs fit, 
or may charge the amount so paid, irifh interest thereon at such rate as the 
Court orders, in any adjustment ot accounts nliich may be directed in the 
decree passed in the suit 

10 Where the subject matter of ft suit is money or some other thin^ 
capable of deluery and any party thereto admit'? that ho holds such 
money or other thing as a trustee for another pauy, or tlint it belongs or 
IS due to another perty, the Court may order the same to be deposited m 
Couit or delivered to such last named party, ^ith or without security, 
subject to the further direction of the Court 


OKDER XL 

4.ppoiftfment of Becetvefs 

1 (1) Where it appears to the Conrt to be just and convement the 
Court may by order — 

(a) appoint a recener of any property, whether before or after 
decree , 

« (&) remove any person from the possession or custody of the pro 
perty , 

(c) commit the same to the possession, custody or mamgement of 
the receiver , and 

(d") confer upon the recener all such powers as to bringing and 
defending suits and for the realization tnanagement pro 
tectiou presenation and improicment of the property, tho 
colleetiou of the rents and profits thereof the application and 
disposal of such rents and profits, and the eveeubon of 
documents as the owner himself has or such of those powers 
as the Court thinhs fit 

(^) iCothing in this rule shall authorise the Court to remoie from the 
possession or custody of property any person whom any party to the suit 
has not a present right so to remove 

a The Coiirl may by general or spreial order fa: the amount to be 
paid as remuneration for the services of the rcccuer 
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[1908 ; Act V. 


(Tlw First Sclicdnh. Order XXXIX.-Tcmporary InjuneHons and 
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4. Any order for an injunction may be discharged, or varied, or set 
aside by llie Court, on application made thereto by any party dissatisfied 
ivifh such order. 


5. An miimction directed to a corporation is binding not only on the 
coj’poration itself, but also on all members and officers o"f the corporation 
whose personal action it seeks to restrain. 

Interlocutory Orders. 

6. The Court may, on the application of any party to a suit, order 
the sale, by any per.son named in such order, and in such manner and on 
.sncli terms as it thinks fit, of any moveable property, being tbe subject- 
matter of such suit, or attached before judgment in such suit, which is 
subject to speedy and natural decay, or which for any other just and 
sufficient cause it may be desirable to have sold at once. 

7. (I) The Court may, on tlie application of any party to a suit, and 
on such lcrm.s as it thinks fit, — 

(a) make an order for the detention, preservation or inspection of 
any property wliich is the subject-matter of such suit, or as 
to which any question may arise therein ; 

(h) for all or any of the purposes aforesaid authorise any person 
to enter upon or into any land or building in the possession 
of any other party to such suit ; and 

(c) for all or any of the purposes aforesaid authorise any samples 
to be taken, or any observation to be made or experiment to 
be tried, which may seem necessary or expedient for the pur- 
pose .of obtaining full information or evidence. 

(5) The provisions as to execution of process shall apply, mutatis 
mutandis, to persons authorised to enter under this rule. 

8. (i) An application by the plaintiff for an order under rule 6 or 
rule 7 may be made after notice to the defendant at any time after institu- 
tion of the suit. 

(3) An application by the defendant for a like order may be made 
after notice to the plaintiff at any time after appearance. 

9. Where land paying revenue to Government, or a tenure liable to 
sale, is the subject-matter of a suit, if the party in possession of such land 
or tenure neglects to pay the Government revenue, or the rent due to the 
proprietor of the tenure, as the case may he, and such land or tenure is 
consequently ordered to be sold, any other party to the suit claiming to 
have an interest in such land or tenure may, upon payment of the revenue 
or rent due previously to the sale (and with or without security at the 
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discretion of the Court), be put in immediate possession of the land or 
tenure , 

and the Court in its decree may anard against the defaulter the 
amount so paid, ivith interest thereon at such rate as the Court thinks fit, 
or may charge the amount so paid, \nth inteiest thereon at such rate as the 
Court orders, in any adjustment of accounts 'which may be directed in the 
decree passed m the suit 

10 Where the subject matter of a suit is money or some other thing Deposit of 
capable of delii,ery, and any partj thereto admits that he holds such m°Court 
money or other thing as a trustee for another paity, or that it belongs or 
IS due to another party, the Court may order the same to be deposited in 
Court or delncred to such last named party, with or without security , 
subject to the further direction of the Court 


XXi 


Appointment of Receivers 


1 (i) Where it appears to the Court to be just and coniement the Appointment 
Court may by order- o^rece»rera 

(a) appoint a receuer of any property, whether before or after 
decree , 

« (b) remove any person from the possession or custody of the pro 
perty , 

(c) commit the same to the pos'«;ssion, custody or manigeraent of 

the receiver , and 

(d) confer upon the receiver all such powers as to bringing and 

defending suits and for the realization management, pro 
tection preservation and improvement of the property, the 
collection of the rents and profits thereof, the application and 
disposal of such rents and profits, and the evccution of 
documents as the owner himself has, or such of those poivers 
as the Court thinl s fit 

(S) Nothing in this rule shall authorise the Court to remote from the 
possession or custody of property any person whom any party to the suit 
has not a present right so to remove 


2 The Court may by general or special order fis the 
paid as temuneration for the services of the receiver 


amount to be llemunera- 

tlOQ 
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Duties. 3. Every receiver so appointed shall— 

(a) furnish such security (if any) as the Court thinks fit, duly to 

, account for what he shall receive in respect of the pro- 
perty ; 

(&) submit his accounts at such periods and in such form as the 
Court directs ; 

(c) pay the amount due from him as the Court directs ; and - 

(d) be responsible for any loss occasioned to the property by liis 

wilful default or gross neghgenee. 

Enforcement 4. ^Vhcre a receiver — 
of receiver’s 

diK'cs. (a) fails to submit his accounts at such periods and in such form 

as the Court directs, or 

(&) fails to pay the amount due from him as the Court directs, or 
(c) occasions loss to the property by his wilful default or gross 
negligence, 

the Court may direct his property to be attached and may sell such pro- 
perty, and may apply the proceeds to make good any amount found to be 
clue from him or auy loss oeca.sioned by him, and shall pay the balance (if 
anjC to tlie receiver. 

When 5. Where the property is land paying revenue to the Government, or 

Collector may q£ ^n-hicli the, revenue has been assigned or redeemed, and the Court 

be appointed ^ , 

receiver. Considers that the interests of those concerned will be promoted by the 

management of the Collector, the Court may, with the consent of the Col- 
lector, appoint him to be receiver of such property. 


OEDBR XLI. 


Appeals from Original Decrees. 


Form of 
appeal. 


What to 
accompany 
memoran- 
dum. 

Contents of 
memoran- 
dum. 


1. (1) Every appeal shall be preferred in the form of a memorandum 
signed by the appellant or his pleader and presented to the Court or to 
such officer as it appoints in this behalf. The memorandum shall bo 
accompanied by a copy of the decree appealed from and (unless the 
Appellate Court dispenses therewith) of the judgment on which it is 
founded, 

(y) The memorandum shall set forth, concisely and under distinct 
heads, the grounds of objection to the decree appealed from without any 
argument or narrative •, and such grounds shall be numbered consecutively. 


Grounds 

vdiTcbi 

may be taken 
in appeal. 


2. The appellant shall not, except by leave of the Court, urge or be 
heard in support of any ground of objection not set forth in the memo- 
randum of appeal ; but Gie AppeUate Court, in deciding the appeal, shall 



10OS • Act V] 


0*trtZ Procedure 


(The First Schedule Order XLI — Appeals from Original Decrees — 
Stay of proceedings and of execution ) 

not be confined to the grounds of objection set forth in the memorandum 
of appeal or taken by leave of the Court under this rule 

Provided that the Court shall not rest its decision on any other ground 
unless the party -who may be affected thereby has had a sufficient 
opportunity of contesting the case on that ground 

3 (1) "Where the memorandum of appeal is not drawn up in the 
manner hereinbefore prescribed, it may be rejected, or be returned to the 
appellant for the purpose of being amended withm a time to be fixed by 
the Court or be amended then and there 

(2) Where the Court rejects any memorandum, it shall record the 
reasons for such rejection 

(3) Where a memorandum of appeal is amended, the Judge, or such 
officer as he appoints in this behalf, shall sign or initial the amendment 

4 Where there are more plaintiffs or more defendants than one in a 
suit, and the decree appealed from proceeds on any ground common to 
all the plaintiffs or to all the defendants, any one of the plaintiffs or of 
the defendants may appeal from the whole decree, and thereupon the 
Appellate Court may reverse or vary the decree in favour of all the 
plaintiffs or defendants, as the case may be 

Stag of proceedings and of execution 

5 (1) An appeal shall uot operate as a stay of proceedings under a 
decree or order appealed from except so far as the AppeDate Court may 
Older nor shall execution of a decree be stayed b> reason only of an 
appeal having been preferred from the decree , but the Appellate Court 
may for sufficient cause order stay of execution of such decree 

(5) Whcie an application is made for stay of execution of an appeal 
able decree before the expiration of the time allowed for appealing there 
from the Court which passed the decree may on sufficient cause being 
ttfler the execution to be stayed 

(5) No order for stay of execution shall be made under sub rule (1) 
w sub rule (2) unless the Court making it is satisfied— 

(fl) that substantial loss may result to the party applying for stay 
of execution unless the order is made , 

(b) that the application has been made without xmreasonable delay , 
and 

(') that security has been given by the applicant fer the ^ne Per 
fonnance of sueb decree or order os may ultmntely be bmd 

Usso 0 


Rejection or 
amendment 
of memoian 
dum 


I One of several 
^aintifs or 
' aefeodantB 
' may obtain 
j reversal of 
' wbole decree 
> where it 
proceeds on 
^ound 
common to 
aU 


Stay by Court 
which passed 
the decree 
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(4) Notwitlistandiug aDytijjjg contained in sub-rule h rr , 
may make an cx parte order for stnv nf ^ ^ 

ike application. bearing of 

-irlriiHHSHssiHH" 

for the restitution of any property which may be or\as ”been*°»e^i^ 

rad & Tl ““r'^ of P™P®ty 

oftlfri T, of the Appellate Court! 

or the Appellate Court may for like cause direct the Court which passed 
tao aecree to talce sucli security. 

(2) Where an order kaa been made for the sale of immoveahle pro- 
perty m execution of a decree, and an appeal is pending from such decree, 
tbe sale shall, on the application of the judgment-debtor to the Court wbieb 
made tke order, be stayed on sucli terms as to giving security or otberwise 
as the Court thinks ht until the appeal is disposed of. 

^7. 0 sGcuriiy to he required from the Government or a- public 

officer in certain cases f\ Pep. by the A. 0. 

8. rile po>vers conferred by rules 5 and 6 shall be exercisable wiiere 
an appeal may be or has been preferred not from tbe decree but from an 
order made in execution of such decree. 


Registry of 
memorandum 
of appeal. 


Register of 
Appeals. 
Appellate 
Court may 
require 
appellant to 
fumish 
seemity for 
costs. 

Wliere appel. 
lant resides 
out of British 
India. 


Procedure on admission of appeal. 

9. (1) Where a memorandum of appeal is admitted, tbe Appellate 
Court or tbe proper officer of that Court shall endorse thereon the date of 
presentation, and shall register the appeal in a hook to he kept for the 
pui'pose. 

(3) Such book shall be called the Register of Appeals. 

10. (1) The Appellate Court may, in its discretion, either before the 
respondent is called upon to appear and answer or afterwards on the 
application of the respondent, demand from the appellant security for the 
costs of the appeal, or of the original suit, or of both : 

Provided that the Court shall demand such security in all eases in 
which the appellant is residing out of British India, and is not possessed 
of any sufficient immoveable property within British India other than the 
property (if any) to which the appeal relates, 

(3) Where such security is not furnished within such time as the 
Court orders, the Court shall reject the appeal. 


i dee Order XXVII, rale 8A, supra. 
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11 (1) The Appellate Court, after sending for the record if it thinks 
at so to do, and after hsing a day for hearing the appellant or his pleader 
and hearing him accordingly if he appears on that daj , may dismiss the 
appeal \;ithout sending notice to the Court from whose decree the appeal 
IS preferied and without serving notice on the respondent or his pleader 

{2) If on the day fixed or any other day to which the Iiearmg may be 
adjourned the appellant does not appear when the appeal is called on for 
hearing, the Court may make an order that the appeal be dismissed 

(5) Ihe dismissal of an appeal under this rule shall be notified to the 
Court from whose decree the appeal is preferred 

12 (1) Unless the Appellate Court dismisses the appeal under rule 11, 
it shall fix a day for hearing the appeal 

(5) Such day shall be fixed with reference to the current busintsb of 
the Court, the place of residence of the respondent, and the time necessary 
for the sen ice of the notice of appeal, so as to allow the respondent 
sufficient time to appear and answer the appeal on such day 

13 {1) Where the appeal is not dismissed under rule 11, the Appellate 
Court shall ^end notice of the appeal to the Court from whose decree the 
appeal is preferred 


{2) Where the appeal is from the decree of a Court, the records of 
which are not deposited m the Appellate Court, the Court receiving such 
notice shall send with all practicable despatch all material papers in the 
suit, or such papers as may be ^ccially called for by tie Appellate Court 

(5) Either party may apply m wntmg to the Court from whose 
decree the appeal is preferred, specifying any of the papers in such Court 
of which he requires copies to be made , and copies of such papers shall be 
made at the expense of, and given to, the applicant 

14 (1) Notice of the day fixed under rule 12 shall be affixed lu the 
Appellate Court house and a like notice shall be sent by the Appellate 
Court to the Court from whose decree the appeal is preferred and shall be 
served on the respondent or on his pleader m the Appellate Court m tlie 
manner provided for the service on a defendant of a summons to appear 
and answer , and all the provisions applicable to such summons, and to 
proceedings with reference to the service thereof, shall apply to the service 
of such notice 

{2) Instead of sending the notice to the Court from whose decree the 
appeal is preferred, the Appellate Court may itself cause the notice to be 
served on the respondent or his pleader under the provisions above referred 
to 


Power to 
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Day for hear- 
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on such terms as to costs or otherwise as it thinlss fit to impose upon 
him 

22 (1) Any respondent, though he may not have appealed from 
any part of the decree, may not only support the decree on any of the ma^bjectto 
grounds decided against him m the Court below, but take any cross objec- ^ 

tion to the decree which he could have taken by way of appeal, provided preferred 
he has filed such objection in the Appellate Court within one month from 
the date of service on him or his pleader of notice of the day fixed for 
hearing the appeal, or within such further tune as the Appellate Court 
may see fit to allow 


(2) Such cross objection shall be in the form of a memorandum, and Pona of 

the proMsions of rule 1, so far as they relate to the form and contents of p^^glona^^ 
the memorandum of appeal, shall apply thereto appbcable 

thereto 

(3) Unless the respondent files with the objection a written acknow 
ledgment from the party who may be affected by such objection or his 
pl^aaci of having received a copy thereof, the Appellate Court shall cause 
a cop 3 to be served, as soon as may be after the filing of the objection, on 
suth party or his pleader at the expense of the respondent 

(4) Where, in any case in which any respondent has under this rule 
filed a memorandum of objection, the original appeal is withdrawn or is 
dism’ssed for default, the objection so filed may nevertheless be heaid and 
deteiramed after such notice to the other parties as the Court thinks fit 

(5) The provisions relating to pauper appeals shall, so far as they 
can be made applicable, apply to an objection under this rule 

23 Where the Court from whose decree an appeal is^prefeiTed has Hemandof 
disposed of the suit upon a prelimmaty point and the decree is reversed in 
apptal, the Appellate Court may, if it thinks fit, by order remand the case, Co^ 
and may further direct what issue or issues shall be tried in the case bo^ 
remanded, and shall send a copy of its judgment and order to the Court 
fiom whose decree the appeal is preferred, with directions to re admit the ' 
suit under its original number m the register of civil suits, and proceed 
to determine the suit , and the evidence (if any) recorded dunng the 
original trial shall, subject to all just exceptions, be evidence during the 
tiial after remand 


24 Where the evidence upon the record is sufficient to enable the Where 
Apppllate Court to pronounce judgment, the Appellate Court may, after evid^ceon 
resettling the issues,' if necessary, finally determine the suit, notwith- ITSnt, 
staudmg that the judgment of the Court from whose decree the appecl js Appellate 
picfei red has proceeded wholly upon some ground other than that on which detSS 
the Appellate Court proceeds . casefinaJiy. 
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at once or on some future day of winch notice shall be given to the parties 
or their pleaders 

31 The judgment of the Appellate Court shall be jn wnting and shall 
state— 

(а) the points for determination , 

(б) the decision thereon , 

(c) the reasons for the decision , and, 

(d) where the decree appealed from is reversed or varied, the relief 

to which the appellant is entitled , 

and shall at the time that it is pronounced be signed and dated by the Judge 
or uy the Judges concurring therein 

82 The judgment may be for confirming, varying or reversing the 
decree from which the appeal is preferred, or if the parties to the appeal 
a{,ree as to the form which the decree m appeal shall take, or as to the oi der 
to be made in appeal, the Appellate Court may pass a decree or waho an 
order accordingly 

33 The Appellate Court shall have power to pass any decree and maVe 
any order which ought to have been passed or made and to pass or mJlte. 
such further or other decree or order as the case may require and this 
power may be exercised by the Court notwithstanding that the appeal is 
as to part only of the decree and may be exercised in favour of all or any 
of the respondents or parties although such respondents or parties may 
not have filed any appeal or objection 

* [Provided that the Appellate Court shall not make any order under 
section 35A, in pursuance of any objection on which the Court from whoso 
decree the appeal is preferred has omilted or refused to make such order ] 
Illustration 

A claims a sum of 100067 as due to bim from X or Y, and m a smt against both 
obtains a decree against X X appeals and A oad T are tespondents The Appellate 
Court decides la favour of X It has power to pass a decree against T 

S4 Where the appeal is heard more Judges than one, any .rudge 
dissenting from the judgment of the Court shall state in writing the deci 
Sion or order which he thinks should be passed on the appeal, and he may 
state his reasons for the same ‘ 

Decree m appeal 

=35 (1) The decree of the Appellate Court shall bear date the (hy 
On which the judgment was pronounced 

1 Ina by s. i of the (hril Procedure (Amendment) Act 1923 (9 of 1922) which 
DnCer 8 1 (i?) thereof, nwy be hroaght into foree in lav Province bv the Provincini 
rovernm^t on nny specified date T) e A-^ has been brought into fMce in liombav 
Bengal, TJ P , Punjab, Bihar, C P, Assam Onssa and Siod iiomoiy, 

. « M applicable to the Chief Cbnrt of Oudh in the-«f!xfiwish «« 

Appellate junsdiction , sea the Oudh Courts Act, 1925 (TT'P^Vdffiglh^ J 38 (J)' 

, ho2?cq^ ^ ^ 
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{2) ^ The decree shall contain the number of tlie appeal, the names and 
(leAcriptions of tlie appellant and respondent, and a clear specification of 
the relief granted or other adjudication made. 

(5) Tlie decree shall also state the amount of costs incurred in the 
appeal, and by •\vliom, or out of wliat property, and in what proportions 
such costs and the costs in tlie suit are to be paid. 

{4) The decree shall be signed and dated by the Judge or Judges who 
passed it : 

Proirdded that where there are more Judges than one and there is a 
difference of opinion among them, it shall not be necessary for any Judge 
dissenting from the judgment of the Court to sign the decree. 


36. Certified copies of the judgment and decree in appeal shall be fur- 
nished to the parties on application to the Appellate Court and at their 
expense. 


37. A copy of the judgment and of the decree, certified by the 
.rl-ppeljatc Court or .such ofiieer as it appoints in this behalf, shall be sent 
to the Court which passed the decree appealed from and shall be filed with 
the original proceedings in the suit, and an entry of the judgment of the 
Appellate Court shall be made in the register of civil suits. 

ORDER XLII. 

Appeals from Appellate Decrees. 

1. The rules of Order XLI shall apply, so far as may be, to appeals 
from appellate decrees. 


ORDER XLIII. 


Appeals from Orders. 

1. An appeal shall lie from the following orders under the provisions 


of section 104, namely : — 

(a) an order under rule 10 of Order VII returning a plaint to be 
presented to the proper Court ,* 

(&) an order under rule 10 of Order VIII pronouncing judgment 
against a party ; 

(c) an order under rule 9 of Order IX rejecting an application^ (in 

a case open to appeal) for an order to set aside the dismissal 

of S, suit; 9 

(d) an order under rale 13 of Order TX rejecting an application 

(in a case open to appeal) for an order to set aside a decree 
passed ex parte ; 
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(e) an order under rule 4 of Order X pronouncing judgment against 
a party *, 

(/) an order under role 21 of Order XI ; 

(g) an order under rule 10 of Order XVI for the attachment of 
property ; 

(7i) an order under rule 20 of Order XVI pronouncing judgment 
against a party ; 

(i) an order under rule 34 of Order XXI on an objection to the 
draft of a document or of an endorsement ; 

(;) an order under rule 72 or rule 93 of Order XXI setting aside or 
refusing to set aside a sale j 

(k) an order under rule 9 of Order XXII refusing to set aside the 

abatement or dismissal of a suit ; 

(l) an order under rule 10 of Order XXII giving or refusing to give 

leave ; 

(m) an order under rule 3 of Order XXIII recording or refusing 

to record an agreement, compromise or satisfaction ; 

(n) an order under rule 2 of Order XXV rejecting an application 

(in a case open to appeal) for an order to set aside the dis* 
mujsal of a suit j 

(o) an order ^ [under nde 2, rule 4 or rule 7] of Order XXXFV 

refusing to extend the time for the payment of mortgage- 
money ; 

Cp) Qtdera In. Interplcadec-mta uudet rule 4. 

Order XXXV ; 

(q) an order under rule 2, rule 3 or rule 6 of Order XXXVItI ; 

(r) a n order under rule 1, rule 2, rule 4 or rule 10 of Order 

XXXIX ; 

(s) an order under rule 1 or rule 4 of Order XL ; 

(0 an order of refusal under rule 19 of Order XLI to re-admit, 
or under rule 21 of Order XLI to re-hear, an appeal ; 

(it) an order under rule 23 of Order XLI remanding a case, where 
an appeal would lio from the decree of the Appellate Court ; 
(v) an order made by any Court other than a High Court refusing 
the grant of a certificate under rule G of Order XLV ; 

(io) an order under rule 4 of Order XLVII granting an application 
for review. 

2. The rules of Order XLI sball opplj-, eo far as may be, to appeals 
from orders. 


MSOl'iL'? l‘o'r Act, 1030 (10 
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Appeals to the King in Council.) 

ORDER XLIV. 


Pauper Appeals. 

Person entitled to prefer an appeal, who is unable to pay the 
pauper. fee requHcd for the moinorandum of appeal, may present an application 
accompanied by a memorandum of appeal,- and may be allowed to appeal 
as a pauper, subject, in all makers, including the presentation of such 
application, to the provisions relating to suits by paupers, in so far as those 
provisions are applicable : 

application^" Provided that the Court sliall reject the application unless, upon a 
fo^radmi^^ion perusal thereof and of tlie judgment and decree appealed from, it sees 
o appea. reason to think that the decree is contrary to law or to some usage having 

the force of law, or is othenvi^e erroneous or unjust. 


Inquiry into 
pauperism. 


2. The inquiry’' into the pauperism of the applicant may be made either 
by the Appellate Court or under the orders of the Appellate Court by the 
Court from whose decision the appeal is preferred : 


Provided that, if the applicant was allowed to sue or appeal as a pauper 
in the Court from whose decree the appeal is preferred, no further inquiiy 
in respect of his pauiierisrn shall be necessary’-, unless the Appellate Court 
secs cause to direct such inquiry. 


ORDER XLV. 


Appeals to the King in Council. 


“ Dccreo ” 
dofioed. 

Application 

to Court 

whoso 

decree 

complained 

of. 

Certificate as 
to Talue or 
fitness. 


Consolidation 
of suits. 


1. In this Order, unless there is something repugnant in flie subject 
or context, the expression “ decree ” shall include a final order. 

2. Whoever desires to appeal to His I^Iajesty in Council shall apply by 
petition to the Court whose decree is complained of. 


3. H) Every petition shall state the grounds of appeal and pray for 
a certificate either that, as regards amount or value and nature, the case 
fulfils the requirements of section 110, or that it is otherwise a fit one for 
appeal to His Majesty in Couneil. 

{2) Upon receipt of such petition, the Court shall direct notice to be 
served on the opposite party to show cause why the said certificate should 

not be granted. 

4. For the purposes of pecuniary valuation, suits involving substan- 
tially the same questions for determination and decided by the same 
ment may be consolidated : but suits decided by separate judgments sJiall 
not be consoHdated, notwithstanding that they involve substautiaUy the 
same questions for determination. 
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e In ae BYent o{ any dispute ansing tetwesn the parties as to tlie 

nmoimt OT value of the rahneot matter ot the suit m the Court of nrst 

instance or as to the amount or value of the subject matter in dispute on nutance 
anneal to His Majesty in Council, the Court to which a petition for a certi 
ficL IS made under rule 2 may. if it thmta fit, refer such dispute for report 
to Ibe Court of first instance, -whieb last mentioned Court shall proceed to 
determine such amount or value and shall return its report together with 
the evidence to the Court hy which the reference was made 


■Where such certificate is refused, the petition shall he dismissed 


Effect of 
rcftisal of 
oeirtificate 


7 (1) mere the certificate is granted, the applicant shall, ^\lthln Security and 
Hnxnety days or such further period, not exceeding sixty days, as the je|J5edon 
Court may upon cause show allo-w] from the date of the decree complamtd 
of, or -within six -weehs from the date of the grant of the certificate, %vhich- 
ever is the later date, — 

(a) furnish security ^[in cash or m Government securities] for the 

costa of the respondent, and 

(b) deposit the amount required to defray the expense of transla- 

ting, transcribing, indexing and transmitting to His Majesty 
in Council a correct copy of the whole record of the suit, 
except — 

(1) formal documents directed to be excluded hy any Order of 

His Majesty m Council m force for the time being , 

(2) papers which the parties agree to exclude , 

(3) accounts, or portions of accounts, which the officer empowered 

by the Court for that purpose considers unnecessary, and 
which the parties have not specifically asked to be included , 
and 

(4) such other documents as the High Court may direct to be 

excluded 

= [Provided that the Court at ttie time of granting the certificate may, 
after hearing any opposite party who appears, order on the ground of 
special hardship that some other form of security may be furnished 

Provided, further, that no adjournment shall be granted to an opposite 
parly to contest the nature of such seeunty ] ^ 

(h) -Where the applicant prefers to print in India the copy „t the 
record orcept as aforesaid, he shall also withm the time mentioned m sX 
nilo (1) deposit the amount required to defray the enpense of printing such 


(Amentoeat) 

5 ina by i 3, {b{(3 
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Appeals to the King in Council.) 

ORDER XLIY. 


Who injiy 
npponl ns 
pnuptir. 


Procc<I«ro on 
opplicntion 
for ndtutBsion 
of n-ppcn]. 


Pauper Appeals. 

1. Any person entitled to prefer an appeal, wlio is unable to pay tlie 
fee requncl for the incniorancluin of appeal, may present an application 
aoeompamccl by a tncinorandnm of. appeal, and may be allowed to appeal 
ns a pauper, subject, in all matlci’S, inehidinrr the presentation of such 
Ufiplication, (o the provisions relating to suits by paupers, in so far as those 
provisions arc applicable : 

Provided that tbc Court shall reject the application unless, upon a 
perusal thereof and of tbc jiulgincnl and decree appealed from, it sees 
reason to think that the decree is contrary to law or to some usage having 
the force of law, or is otherwise erroneous or unjust. 


Inquiry into 
pauperism, 


2. Tile inquirj’’ into the pauperism of the applicant may be made either 
by the Appellate Court or under the orders of the Appellate Court by the 
(lourt from whoso decision the appeal is preferred : 

Provided that, if the applicant was allowed to sue or appeal as a pauper 
ill the Court from whose decree the appeal is preferred, no further inquiiy 
in respect of liis pauficrism shall be necessary, unless the Appellate Court 
secs cause to direct such inqui^ 3 ^ 


ORDER XLV. 


Appeals to the King in Council. 


“ Decree ” 
defined. 

Application 

to Court 

whoso 

decree 

complained 

of. 

Certificate as 
to value or 
fitness. 


Consolidation 
of suits. 


1. In this Order, unless there is something repugnant in file subject 
or context, the expression ‘ ‘ decree ’ ’ shall include a final order. 

2. Wlioever desires to appeal to His Majesty in Council shall apply hy 
petition to the Court whose decree is complained of. 


3. {1.) Every petition shall state the grounds of appeal and pray for 
a certificate either that, as regards amount or value and nature, the case 
fulfils the requirements of section 110, or that it is otherwise a fit one for 
appeal to His Majesty in Council. 

(.3) Upon receipt of such petition, the Court shall direct notice to be 
served on the opposite party to show cause why the said certificate Bhould 

not be granted. 

4. For the purposes of pecuniary valuation, suits involving substan- 
tially the same questions for determination and decided by tbe same judg- 
ment may be consolidated : but suits decided by separate judgments sliall 
not be consolidated, notwithstanding that they involve substantially the 
same questions for determination. 
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6 In the event of any dispute arising hetweeu the parties as to the Romisaion of 
amount or value oJ the Bubject-matter ol the suit in the Court of first 
instance' or as to the amount or value of the suhiect-inatter in dispute on ioBtanco. 
appeal to His Majesty in Council, the Court to which a petition lor a certi- 
ficate is made under rule 2 may, if it thinks fit, refer such dispute for report 
to the Court of first instance, which last-mentioned Court shall proceed to 
determine such amount or value and shall return its report together with 
the evidence to the Court by which the reference was made. 


6, 'Where such certificate is refused, the petition shall be dismissed. 


E0ect of 
refasal of 
certificst«< 


7. (1) Where the certificate is granted, the applicant shall, within Secantyund 
i[iunety days or such further period, not exceeding sixty days, as the 
Court may iipon cause shown allow] from the date of the decree complained grant of 
of, or ■within six weelcs from the date of the grant of the certificate, ^vhich•• 


ever is the later date, — 

(а) furnish security ^[iu cash or in Government securities] for the 

costs of the Tcspoudent, and 

(б) deposit the amount required to defray the expense of transla- 

ting, transcribing, indexing and transmitting to His Majesty 
in Council a correct copy of the whole record of the suit, 
except — 

(1) formal documents directed to be excluded by any Order of 

His Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude ; 

(3) accounts, or portions of accounts, which the officer empowered 

by the Court fop that purpose considers unnecessary, and 
which the parties have not specifically asked to he included ; 
and 

(4) such other documents as the High Court may direct to be 

excluded : 

® [Provided that the Court at the time of granting the certificate may 
after hearing any opposite party who appears, order on the ground of 
special hardship that some other form of security may be furnished : 

Providea, further, that no adjournment shall he granted to an opposite 
party to contest the nature of such security.] 


IS) Where the applicant prefers to print in India the copy of the 
rd, except as aforesaid, he shall also within the time mentioned in siih 
niie (I) deposit the amount required to defray the expense of printing such 


* Subs by the Indiaa Iiimitation and Ctode offVviJ T. 

-15-0 (26 of 1920), 6 3, for “ six months *», ^ocedure (Amendment) Act 

2 lis. by 8. 3, ibid, ’ 
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AclmiRston of 
nppcnl and 
procoduro 
thorcon. 


Rovorntion 
of nccoptanco 
of Bccurity. 


Power to 
disjwnEo with 
notices in 
ease of 
deceased 
parties. 


Power to 
order further 
security or 
payment. 


Effect of 
failure to 
comply with 
order. 


Refund of 

balance 

deposit. 
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8. Where such security h.is been furmshed and deposit made to Hie 
satisfaction of the Court, llie Court shall— 

(a) declare the appeal admitted, 

(h) pivo notice thereof to tlie rc.spondent, 

(c) transmit, to His Majcsl.y in Council under the seal of the Court 

a corroot copy of the said record, except as aforesaid, and 

(d) t?ivc to either party one or more authenticated copies of any 

of tlie pajicrs in tlie .suit on his applying' therefor and paying 
the rcasonahlc cxpense.s incurred in preparing them. 

9. At any time before the admission of the appeal the Court may, upon 
cause shown, revolcc the acceptance of any such security, and make further 
direction.s thereon. 

^[9A. Nothing in thc.se rules requiring any notice to be served on or 
given to an opposite ]iarty or respondent shall be deemed to require any ' 
notice to he served on or given to tlie legal representative of any deceased 
oppositn party or deceased respondent in a case, where such opposite party 
or respondent did not a]n)ear cither at tlie hearing in the Court whose 
decree is complained of or at any proceedings subsequent to the decree of 
that Court ; 

Provided that notices under snb-rnle (S) of rule 3 and under rule 8 
shall he given by alTixing the .same in some conspicuous place in the Court- 
hoiLsc of I lie Judge of the District in which the suit was originally brought, 
and by publication in .such newspapers as the Court may direct] 

10. Wliere at any time after the admission of an appeal but liefore 
the transmission of the copy of the record, except as aforesaid, to His 
hlajesty in Council, such security appears inadequate, 

or further payment is required for the purpose of translating, trans- 
cribing, printing, indexing or tran.smitting the copy of the record, except 
as aforesaid, 

the Court may order the appellant to furnish, within a time to be fixed 
by the Court, other and sufficient security, or to make, >vitlun like time, 
the required payment, 

11. Wliere the appellant fails to comply with such order, the pro- 
ceedings shall be stayed, 

and the appeal shall not proceed without an order in this behalf of 
His Majesty in Council, 

and in llie meantime execution of the decree appealed from shall not 
be stayed. 

12. When the copy of the record, except as aforesaid, has been trans- 
mitted to His Majesty in Council, the appellant may obtain a refund of the 
balance (if any) of the am ount which he has deposited under rule 7. 

Procedure (Amendment) Act, 

1920 (26 of 1920), s. 4. 
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13 (1) Notwithstanding the grant of a certificate for the admission 
of any appeal, the decree appealed from shall be cnconditionally executed, ,^g„ppeaL 
unless the Court otherwise directs 

a) The Court may, if it thinks fit, on special cause shown by any 
party interested m the suit, or otherwise appearing to the Court,— 

(a) impound any moveable property m dispute or any part thereof, 

or 

(b) allow the decree appealed from to be executed, taking such 

security from the respondent as the Court thinks fit for the 
due performance of any order which His Majesty m Council 
may make on the appeal, or 

(c) stay the execution of the decree appealed from, taking such 

security from the appellant as the Court thinks fit for the due 
performance of the decree appealed from or of any order 
which His Majesty m CouneiJ may moke on the appeal, or 

(d) place any party seeking the assistance of the Court under such 

conditions or give such other direction respecting the subject 
matter of the appeal, as it thinks fit, by the appointment of 
a receiver or otherwise 


14 (1) 'Where at any time during the pendency of the appeal the Increase of 
security furnished by either party appears inadequate, the Court may, on 
the application of the other partj, require farther security inadequate 

(2) In default of such further security being furnished as required by 
the Court, — 

(o) if tbc original secunty was furnished by the appellant, the 
Court may, on the application of the respondent, execute the 
decree appealed from os if the appellant had furnished no 
such security , 

(&) if the original secunty was furnished by the respondent, the 
Court shall, so far as may be practicable, stay tlie further 
execution of the decree, and restore the parties to the posi- 
tion in which they respectively were when the security which 
appears inadequate ^ns furnished, or give such direction 
respecting tlie subjeeb-matter of the appeal as it thinks fit 
16 (f) Wlioe\er desires to obtain execution of any order of His Procedureto 
Majesty in Council rfiall apply by petition, accompanied by a certified f 
copj of the decree passed or order nnde in appeal and sought to be executf'd, m 
to the Court from which the appeal to His Majesty was preferred Council 

(5) Such Court slmli tnnsmit flie order of His Majesty m Council 
to the Court winch passed the first decree appealed from, or to such other 
Court as His Majesty m CouncU by such order may direct, and shaU (upon 
the application of either party) give such direcUons as may be required for 
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the execution of the same ; and the Court to which the said order is so 
transmitted shall execute it accordingly, in the manner and according to 
the provisions applicable to the execution of its original decrees. 

( 3 ) When any monies expressed to he payable in British currency are 
payable in India under such order, the amount so payable shall be esti- 
mated according to the rate of exchange for the time being fixed at the date 
of tlie making of 'the order « for the adjustment of financial 

transactions between the Imperial and the Indian Governments. 

*•{(4) Unless His Majesty in Council is pleased otherwise to direct, no 
order of His Majesty in Council shall be inoperative on the ground that no 
notice has been served on or given to the legal representative of any 
deceased opposite party or deceased respondent in a ease, where such 
opposite party or respondent did not appear either at the hearing in the 
Court wiiose decree was complained of or at any jiroceedings subsequent to 
the decree of that Court, but such order shall have the same force and effect 
as if it had been made before the death took place.] 

Appeal from 16. The orders made by the Court which executes the order of His 
toe^ocuUo^n^ Majesty in Council, relating to such execution, shall be appealable in the 
same manner and subject to the same rules as the orders of such Court 
relating to the execution of its own decrees. 

Appeals to ®[17. Where a certificate has been given under section 205 (i) of the 

Federal Government of India Act, 1935, the provisions of this Order shall apply 26 Geo. 
Court ^ relation to appeals to the Federal Court as they apply in relation to 

ajipeals to His Majesty in Council and references in this Order to His 
Majesty in Council and to any Order of* His Majesty in Council shall be 
construed as references to the Federal Court and the rules of the Federal 

Court : 

Provided that — 

{a) rule 3 of this Order shaU have effect as if at the end of sub-rule 
(j?) thereof there were inserted the words “ apart from any 
Question of law as to th^ interpretation of the Government 
of India Act, 1935, or any Order in Council made there- 26 Geo. i 

under ” ; 

(5) where the only ground of appeal stated in the petition is that 
any question of law as to the interpretation of the Govern- 

1 The words “ by the Secretary of State for India in Council with the concurrence 
of the Lords Commissioners of His Majesty’s Treasury ” rep. by the A. 0. 

2 Ins. by the Indian Limitation and Code of Ciril Procedure (Amendment) Act, 

1920 (26 of 1920), s. 5. 

8 Ins. by the A. O. - > - _ . - - 
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Order XLV— Appeals to the Kwg in aouncrt. 
Order XL7J --Beference ) 


ment oi India Act, 1935, or any Order in Council made tUere- 
under lias been ■wrongly decided, tbe petition need not pray 
for such, a certificate as is mentioned in rule 3, and the like 
proceedings shall be had thereon as i£ such a certificate had 
been given except that no security shall be required for tbe 
costs of the respondent ] 


ORDER XIjVI 


Reference 


1 Where, before or on the hearing of a suit or an appeal in which the 
decree is not subject to appeal, or where, in tlic execution of any such decree, 
au> question of law or usage having the force of laiv arises, on which the 
Court trying the suit or appeal, or executing the decree, entertains leasou- 
able doubt, the Court may, either of its own motion or on tbe application 
of any of the parties, draw up a statement of the facts of the case and the 
point on which doubt is entertained, and refer such statement with its own 
opinion on the point for the decision of the High Court 


jicfereDco of 
qoestiCQ to 
High C^ourt 


2 The Court may either stay the proceedings or proceed in the case Oonrt“»y 
notwithstanding such reference, and may pass a decree or make an order 
coutnvgent upon the ‘ieci&ion of the High Court on the point referred , upon Aecwion 

of Bu^ 

but no decree or order shall be executed in any case in which such 
reference is made until the receipt of a copy of the judgment of the High 
Court upon "the reference 


3 The High Court, after hearing the parties if they appear and desire Judgpjentof 
to be heard, shall decide the pomt so referred, and shall transmit a copy 

of ite lodgment, under the signature of the Be^istrar, to the Court by miWed and 
winch the reference was made , and such Conrt shall, on the receipt SacSXg'‘ 
thereof, proceed to dispose of the case in conlonmty with the deoisiou ly. 
of the High Court 

4 The costs (if any) consequent on a reference for the decision of Costs of 
the High Court shall be costs m the case 

6 Where a case is referred to the High Court under rule 1, the High 
Court may return the case for amendment, and may alter, cancel or set docrei^^f,, 
aside iany decree or order which the Court making the refeicncc has ® 

passed or made m the case out of ■which the reference arose, and make 
such order as it thinks fit. 
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Power to 
refer to 
High Court 
questions as 
to jurisdic- 
tion in araall 
causes. 


{The First Schedule. Order XLYI. — Reference. Order XLVII.' 

Review.) 

6. (i) Where at any time before judgment a Court in wMcb a Buit 
has been instituted doubts, whether the suit is cognizable by a Court of 
Small Causes or is not so cognizable^ it may submit the record to the High 

Court with a statement of its reasons for the doubt as to the nature of the 
suit. 


(^) On receiving the record and statement, the High Court may order 
the Court either to proceed with the suit or to return the plaint for pre- ^ 
sentalion to such other Coui't as it may in its order declare to be compe- 
tent to take cognizance of the suit. 


Power to 
District 
Court to 
submit for 
revision pro- 
cccdings bad 
under mis- 
take as to 
jurisdiction 
in small 
causes. 


7. (1) Where it appears to a District Court that a Oom-t subordinate 
thereto has, by reason of erroneously holding a suit to be cognizable by a 
Court of Small Causes or not to be so cognizable, failed to exercise a 
jurisdiction vested in it by law, or exercised a jurisdiction not so vested, 
the District Court may, and if required by a party shall, submit the 
record to the High Court with a statement of its reasons for considering 
ihe opinion of the subordinate Court with respect to the nature of the 
suit to be erroneous. 

(.S) On receiving the record and statement tie High Court may make 
such order in the case as it thinks fit. 


(S) With respect to any proceedings subsequent to decree in any 
case submitted to the High Court under this imle, the High Court may 
make such order as in the circumstance appears to it to he just and 
proper. 

(4) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or informa- 
tion for the purposes of this rule. 


Application 
for review of 
judgment. 


OEDEB XLYIl 
Review. 

1. (J) An y person considering himself aggrieved — 

(a) by a decree or order from which an appeal is allowed, but from 
which no appeal has been preferred, 

(h) by a decree or order from which no appeal is allowed, or 
(c) by a decision on a reference from a Court of Small Causes, 
and who from the discovery of new and important ^natter or evidence 
which, after the exercise of due diligence, was not within his knowledge 
or could not be produced by him at the time when the decree was passed 
or order made, or on account of some mistake or error apparent on tb. 
face of the record, or for any other sufficient reason, desires to obtain 
review of the decree passed or order made against him, may apply e 
review of judgment to the Court which passed the decree or made the o- 
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(2) A party who is not appealing from a decree or order may apply 
for a review of jiidgmont notwithstanding the pendency of an appeal 
by some other party except -where the ground of such appeal is common 
to the applicant and the appellant, or when, being respondent, he can 
present to the Appellate Court the case on which he applies for the 
renew 

2 An application for review of a decree or order of a Court, not being 
\ High Court, upon some ground other than the discovery of such new 
anti important matter or evidence as is referred to in rule 1 or the 

stenct of a clerical or arithmetical mistake or error apparent on the 
face of the decree, shall be made only to the Judge who passed the decree 
or made the order sought to be reviewed , but any such application may, 
d the Judge who passed the decree or made the order has ordered notice 
to issue under lule 4, sub rule (5), proviso (a), be disposed of by his 
Bticce^sor 

3 7he provisions is to the form of preferring appeals shall 
apply, mutahs mutandis, to applications for review 

^ (3) "Where it appears to the Court that there is not sufRcient 
ground for a review, it shall reject the application 

''2) Where the Court is of opinion that the application for leview 
ihould be granted it shall grant the same 

Provided that— 

fc) no such application shall be granted without previous notice 
to the oppo'^ite party, to enable bira to appear and be heard 
in support of the decree or order a review of which js 
applied for and 

(b) no such application shall be granted on the ground of discovery 
of new matter or evidence which the applicant nlleges was 
not within his kuo-\vledgc or could not be adduced by him 
when the decree or order was passed or made, without strict 
proof of such allegation 

the d Judge or Judges, or any one of the Judges, who passed 

Q ®cree or made the order a rpiiew of which n applied for, continues 
attached to the Court at the time when the application fOr a 
^au'.e and is not or are not precluded by absence or other 

inir tl of bix months next after the application from consider 

'ludc*^ order to which the application refers, such Judge or 

JiuuH «r application, and no other Judge or 

I/ 43 Ur> Court shall hear the same 


To whom 
applications 
for renew 
may he 
made 


Form of 
applications 
for review 

Application 

where 

rejected 

Application 

where 

granted 


Application 
for review 
in Court 
consisting of 
two or tnore 
Judges 
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Order of 
rejection not 
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Objections to 
order grant- 
ing appUca. 
tion. 
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Jiul-e iri is heard by more than one 

Jud e OMI the Court te «„.ally (l.mdcd, the applieation shal! be reieoted. 

„.i. ™ shall be aeeording to the 

opinion of file ina.ionty. 


7 it) An orrler of the Court rejecting the applieation shall not be 
appealnWe ; but an order granting an application may be objected to 
on tbe ground that the applieation was- 


te t in contravention of tbe provisions of rule 2, 

(h) in contravention of the provisions of rule 4, or 

(e) after the expiration of the period of limitation prescribed 
therefor and without sufficient cause. 


•SiUcIi objection may be taken at once by an appeal from the order 
granting the application or in any appeal from the &al decree or order 
passed or made in the suit. 


(.2) Wliere the application has been rejected in consequence of the 
failure of the applicant to appear, he may apply for an order to have the 
rejected applieation restored to the file, and, where it is proved to the 
satisfaefion of the Court that he was prevented by any sufficient cause 
from appearing when such applieation was called on for hearing, the Court 
shall order it to be restored to the file upon such terms as to costs or other- 
wise as it thinks fit, and shall appoint a day for hearing the same. 

{3) No order shall be made under sub-rule (5) unless notice of the 

application has been served on tbe opposite party. 

Begisfciyof g When an applieation for review is granted, a note thereof shall 

^ntedt'and bc made in the register and the Court may at once re-hear the case or 

order for make such order in regard to the re-hearing as it thinks fit. 
ro-hoarmg. 

Bar of 9. No application to review an order made on an applieation for a 

a°^HStions review or a decree or order passed or made on a review shall be enter- 
tained. 


ORDER XLVIII. 


Miscellaneous. 

Process to be 1 (1) Every process issued under this Code shall he served at the* 
e5?.?0f expense ol the party on whose behaK it is issued, unless the Comt other 
party issuing, ^ise directs. 

Costs of (2) The court-fee chargeable for such service shall be paid within 

sendee. ^ before the process is issued. 

Ori»r» aud 2 All orders, notices and other doonments required by this Code to. 

“‘S'"”" bd ® ™ 

vided for the service of summons. _ , - 



1908 : Act V.] Civil Procedure 

‘ {The First iickedule Order XLYlll —Miscellaneous Order XLIX — 

Chartered High Courts Order L—Promnctal Small Cause Courts.) 

3 The forms e i m the appendices, with such variation as the 
circumstances of each ease may require, shall be used for the purposes 
therein mentioned 

ORDER XEIX 
Chartered High Courts 

1 Notice to produce documents, summonses to ‘witnesses, and everj Who may 
other ludicial process issued in the exercise of the original civil juris- processor 
diction ot the High Court and of its matrimonial, testamentary and m 

estate jurisdictions except summonses to defendants, writs of execution 
and notices to respondents may be served by the attorneys in the suits, 
or persons employed by them or by such other persons as the High 
Court, bj any rule or order, directs 

2 Nc thing in this schedule shall he deemed to limit or otherwise Savmgm 

, respect ot 

affect anv rules in force at the commencement of this Code for the taking (jhartered 
of evidence or the recording of judgments and orders by a Chartered H>ghCoiirts 
High Court 

3 The followmg rules shall not applv to any Chartered High Court 
m the fxercise of its ordinary oi extraordinary onginal civil jurisdiction, 
namely — 

(1) rule 10 and rule 11, clauses (&) and (c), of Order VII , 

(2) rule 3 of Order X , 

(3) rule 2 of Order XVI , 

(4) rules 5, G, 8, 9, 10, 11, 13, 14, 15 and 16 (so far as relates to the 

manner of taking evidence) of Order XVIII , 

(5) rules 1 to 8 of Order XX , and 

(6) rule 7 of Order XXXIII (so far as relates to the making of a 

memorandum) , 

and rule 35 of Order XLI shall not apply to any such High Court in 
the cxenisc of its appellate luiisdiction 

ORDER h 

provincial Small Cause Courts 

1 The proMsions hereinafter specified shall not extend to Courts Provincial 
7i constituted under the ProMncial Small Cause Courts Act, 1887 or to Small Catiw 
Courts exercising the jurisdiction of a Court of Small Causes under that 
Act, that IS to say — 

(o) so much of this schedule ns relates to— • 

(t) suits excepted from the cognizance of a Court of Small 
Causes or the execution of decrees in such suits , 

P2 


L43BO 
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(n) tlie exeeution of decrees against immoveable property or the 
^ interest of a partner in partnership property ; 

(Hi) the settlement of issues ; and 
(&) the following rules and orders, — 

Order II, rule 1 (frame of suit) ; 

Order X, rule 3 (record of examinatiou of parties) ; 

Order X^^, except so much of rule 4 as provides for the pro- 
nouncement at once of judgment ; 

Order XVIII, rules 5 to 12 (evidence) ; 

Orders XLI to XLV (appeals) ; 

Order XLVII, rules 2, 3, 5, 6, 7 (review) ; 

Order LI. 


ORDER LI. 


Presidency 
Small Cause 
Courts. 


Presidency Small Cause Courts. 

1. Save as provided in rules 22 and 23' of Order V, rules 4 and 7 of 
Order XX r, and rule 4 of Order XXVI, and by the Presidency Small 
Cause Courts Act, 1882, this schedule shall not extend to any suit orXVofisi 
proceeding in any Court of Small Causes established in the towns of 
Calcutta, Madras and Bombay. 


APPENDIX A. 
PLEADINGS. 


^ (1) Titles of Suits. 

In the Couut of 

A. B. (add description and residence) .... Plaintiff, 

against 

C. D. (add description and residence) .... Defendant. 

(2) Desceiption of Parties in particolaf Cases. 
i[The Secretary of State or the Federation of India or the Province of 
, as the case may be.] 

The Advocate General of 
The Collector of 
The State of 

The A. B. Company, Limited, having its registered office at 


1 Subs, by tbo A. 0. for “ The Secretary of State for India in Council 
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A B , a public officer of the C D Company 

A B {add description and residence), on behalf of hims elf and all other 
creditors of C D , late of {add description and residence) 

A B {add description and restdencc), on behalf of himself and all other 
holders of debentures issued by the 
Company, Limited 

The Official Receiver 

A B , a minor [add description and residence), by C D [or by the Court of 
Wards], his next friend 

A B {add description and residence), a person of unsound mmd [or of weak 
mind], by C D , bis next fnend 

^ B , a firm carrying on business in partnership at 

A B {add description and residence) by bis constituted attorney C D (odd 
description and residence) 

A B {add description and residence), Shcbait of Tholur 

A B (odd description and residence), executor of C D , deceased. 


A B (add descnpfton and residence) heir of C D , deceased 


(3) P 1 .AINTS 
No 1 

^to^ET ij:nt 

(Title ) 

A B , the above named plaintiff, states as follows — 

1 On the day of 19 , he lent the defendant 

rupees repayable on the day of 

2 The defendant has not paid the same, except rupees paid 

on the day of 19 

[If the plaintiff claims exemption from any law of limitation say — ] 

3 The plaintiff was a minor [or insane] from the day of 

till the day of 


4. [Facts showing when the cause of action arose and that the Court has 
jurisdiction ] 

5 The value of the subject matter of the smt for the purpose of jnnsdietion 

IS rupees and fo- the purpose of court fees is mpetc 

6 The plaintiff claims rupees, with interest at 

cent from the day of 19 


per 


day of 
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No. 2. 


Monet ovekpadd. 

{Title.) 

jd, B-i the above-named plaintiff, stales as follows : — 

day of 19 ^ the plaintiS 

to buy and the defendant agreed to sell bai-s ,of silver at 

anims per tola of line silver. 

2. The plaintiff procured the said bars to he assayed by E. F., who wi 
by the defendant for such assay, and E. F. declared each of the bars to 
1,500 tolas of tine silver, and the plaintiif accordingly paid the defendant 
rupees, 

3. Each of the said bars contained only 1,200 tolas of hue silver, of 
fact the plaintiff was ignorant when he made the payment. 

4. The defendant has not repaid the sum so overpaid. 

[As m paras. 4 and 5 of Form No. 1, and Belief ■claimed,.} 


No. 8. 

Goods sodd at a fxsed Pbice and dbijIvbred. 
f {Title.) 

A. B.) the above-named plaintiff, states" as follows : — 

1. On the day of 19 , E. F. sole 

delivered to the defendant [one hundred barrels of floor, or the goods ment 
in the schedule hereto annexed, or sundry goods]. 

2. The defendant promised to pay rupees for the said goo( 

delivery [or on the day of , some dag befor, 

plaint was filed}. 

3. He has not jjaid the same. 

4. E. F. died on the ^ay of 19 , B 

last will he appointed his brother, the plaintiff, his executor, 

[As in paras. 4 and 5 of Form No. J?.] 

7, The plaintiff as executor of E. F. claims [Belief claimed}. 


No. 4. 

Goods sold at a kbasonabde Pmce and delivered, 

{Title.) 

A. JB., the above-named plaintiff, states as follows 

1. On the <iay of 19 , plaintiff sold 

delivered to the defendant [sundry articles of house- furniture], but no es] 
agreement was made as to the price. 

2. The goods were reasonably worth rupees. 

3. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. 1, and Belief claimed,] 
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1.0 6 

(ruocs Kici IT DcrosoiVTa ncQOrsr, «.t> sot eocEPTEo 

{r<He ) 

A A » the above named plaintiff, etates as tolloira — 

1 On tV dav 0l ID , £ F nerced with 

llic plaintiff that the plaintiff should make for him [»ii tables and fifty choirrj 
and that t F bhould paj tor the goods on delivery rapws 

2 The plaintiff made the goods, and on the day of 

ID , offircd to diliicr them to i f and Ifu tttr suiee been ready and mllmg 
;u to ilo 

3 £ f baa not accepted the goods or paid for them. 

in paras -i and S of term Ao J, and Relief cloimed ] 


Ko C 

Dma:cvc\ a, Uc saix (Goods bou) at AticmoM] 

(Title ) 

A li f the above named plnmUff, stales follows 

1 On Uie day oC 10 , the plajnUff put 

up at auction sundr) subject to the eondilion that all goods not paid 

for and n.«io>wl b^ the purchoKf nilhm lien doyjJ after the sale ahould bo to 
sofj b\ auction on account of which condition the defendant bad notice 

d The iKftridant purchased (one crate of eroeker^] at the ooction at the pnee 
of rupeci 

d The phiutiff i\aa ready and willing to deliver the goodi to the defendant 
un Ibv daU of the sale aiul for (icn duv^l after 

4 Tbt iltftmlflni did not tote anaj the gootU purchased liy nor pay 
for them wUliin [ten d<i^*] after the sale, nor afterwords. 

On the daj of 19 , tbo plainlvtt re-sold 

the [entfr of crockery] on account of the defendant, by public auction, for 
Ripces, 

6 The cxpen«es attendant upon such re sale amoonted to rnpecs. 

7 The defcmlani has not paid the dcncicncy tlui« anting, amounting to 

lupee^ 

[At iri ;»arfli / and S of Fom 1, an I ReUef claimed } 


SmiVTcrs at a luusJVAru: rate. 

(Tiire) 

■it/ tie aIujVc* nanmt plaintiff, stntr^ a« follows — 

1 M.rrn 11 r ,l,y of ,5 _ 

, ,, t''"' ’® •”* ,p!»«(.ff 

{cvfafyt tu, Uf dnjfnft i and ttboorans) (or the defendant at his 

. I I no rxprrCT a-reement w«s waV ae to the sum to be paid for tath 

rntff 
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2. The scniccH iraro reasonably worib rupees. 

Ibc dclcndaiil bns not ])aid the money. 

[As tn jiaras. 4 and 5 of Form No. 1, and Relief claimed.] 


i^o. 8 . 

Sna^rens akd Materials at a reasonable Cost. 

(Title.) 

A. the above-named plaintiff, states as fotloivs 
.1. On the day of 19 ^ at 

tin plaintiff buiit a lioii.'^e [knoirn as No. , in 

aiut furnisiu'd (be inatenals therefor, for t])e defendant, at bis request, but no 
vxpioss n^rocinont u‘a.s inude a*? to the amount to be paid for such work and 
matcriahs. 

2., The work done and materials supplied were reasonably worth 
rupees. 

3. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. 1, and Relief claimed.] 


No. 0. 

Use and Occupation. 

(Title.) 

A. Ji., the ahove-riamed plaintiff, executor of the will of X T., deceased, states 
as follows : — 

1. That the defendant occupied the [bouse No. , 

Street], b}' permission of the said X, Y., from the day of 

19 , until tlic day of 19 , and no agreement 

was made as to payment for the use of the said premises. 

2. That the use of tlio said premises for the said period was reasonably worth 

rupees. 

3. The defendant has not paid the money. 

[aIs in paras. 4 and 5 of Form- No. 4.] 

Ck The plaintiff as executor of X. Y. claims [Relief claimed]. 


No. 10. 

On an Award, 

(Title.) 

A. B., the above-named plaintiff, states as follows ‘ 

-[ On' the ^ay of 19 , the plaintiff and 

defendant, having a difference between them concerning [a demand of the plaintiff 
for the price of ten barrels of oil wbicb the defendant refused to pay], agreed 
in widting to submit the difference to the arbitration of B. F. and (?. S., and the 
original document is annexed hereto. 
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2 On the day o£ 18 . ‘ic arhitrators 

awarded that the defendant should [pay the plaintiff rupees] 

3 The defendant has not paid the money 

[As tn paras i and 5 of Form No 1, and Nelief claimed ] 


No 11 

On a Fobeign Judgment 
(Title ) 

A B , the above named plaintiff, states as follows — 

1 On the day of 19 , at , 

in the State [or Kingdom] of » tlie 

C'^irt of that State [or Kingdom], in a. suit therein pending between the plaintiff 
and the defendant, duly adjudged that the defendant should pay to the plaintiff 
rupees, with interest from the said date 

2 The defendant has not paid the money 

[^8 tn paras 4 and 5 of Form No 1, and Relief claimed ] 

No 12 

Against Subett fOR Payment or Rent 
(Title ) 

A R , the above named plaintiff, states as follows — 

1 On the day of 19 , S F hired from 

the plaintiff for the term of year^» the [house No , 

Street], at the annual rent of rupees, payable [monthly] 

2 The defendant agreed, m consideration of the letting of the premises to 
E F , to guarantee the punctual payment of the rent 

3 The rent for the month of 19 , amounting to 

rupees, has not been paid 

[Jft hy the terms of the agreement, notice »» required to he given to the surety, 
add — ] 

'4 On the day of 19 , the plaintiff gave 

notice to the defendant of the non payment of the rent, and demanded payment 
thereof 

5 The defendant has not paid the ^mne 

[As »» paras 4 and 5 of Form No 1, ond Relief clamed ] 


No 13 

Breach or Agreement to purchase land 
(Title ) 

A B , the above named plaintiff, states as follows — 

1 0^1 the day of 19 , the plaintiff and 

tTftmefi -mio an agrccmeiA, unii 'iho original document is hereto 

annexed 
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{Or, on tlie day of jg plaintiff 

dofciulant muiimlly agreed that the plaintiff should sell to the defendant and tTat 
the detendant should purchase from the plaintiff forty bighas of land in the 

for rupees.] 

,, " plaintiff, being 

then the nbsoiute owner of the property [and the same being free from all 

iucunihrancos as was made to appear to the defendant], tendered to the defendant 
a suflicient instrinnenf of transJer of the same [o?‘, was ready and w'iiling, and 
is still ready and willing, and offered, to transfer the same to the defendant by a 
sntneieiU instrument] on the payment by tbe defendant of the sum agreed 
upon. 

3. The defendant has not paid tbe money. 

[>d5 i« paras. 4 and 5 of Form No. 1, and Relief claimed.} 


No. 14. 

Not DEiii\’Euij,'G Goons sold, 

{Title.) 

A. R., the above-named plaintiff, states as follows : — 

1. On the day of 19 , tbe plaintiff and 

defendant mutually agreed (bat tiic defendant should deliver [one bimdred barrels 
of flour] to the plaintiff on the day of 19 , and 

that the plaintiff should pay therefor rupees on deliveiy. 

2. On (he [said] day the plaintiff was ready and Avilling, and offered, to pay 
the defendant the said sum upon delivery of the goods. 

3. The defendant has not delivered the goods, and the plaintiff has been 
deprived of the profits Avhich would have accrued to him from such delivery. 

[ffs hi paras. 4 and 5 of Form No. 1, and Relief claimed.) 

No. 15. 

Wrongfol Dismissal. 

{Title.) 

A. B., the above-named plaintiff, states as follows :~ 

1. On the day of 19 , tbe plaintiff and 

defendant mntnally agreed that the plaintiff should serve the defendant as [an 
accountant, or in the capacity of foreman, or as the case may he), and that the 
defendant should employ the plaintiff as such for the term of [one year] and pay 
him for his services rupees [monthly]. 

2. On the day of 19 , the plaintiff entered 

upon the service of the defendant and has ever since been, and still is, ready 
and willing to continue in such service during the remainder of the said year 
whereof the defendant always has had notice. 

3 . On the day of 19 , the defendant 

wrongfully discharged the plaintiff, and refused to permit him to serve as afore- 
said, or to pay him for his services, 

[As in paras. 4 and 5 of Form No. 1, and Relief claimed.) 
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No 16 

BeEACH or COKTBAOP TO SESVB, 

(Title) 

ji B , the above named plaintiff, states as follows — - 

1 On the day of 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should employ the defendant at an 
[annual] salary of rupees, and that the defendant should serve the 

plaintiff ns [an artist] for the term of [one year] 

2 The plamtiff has always been ready and willing to perform his part of the 

agreement [and on the day of 19 , offered so 

to do] 

3 The defendant [entered upon] the service of the plaintiff on the above- 

mentioned day, but afterwards on the day of 

10 , be refused to serve the plaintiff as afonsaid. 

[^a ift parow 4 and 5 of Form No J, and Belief claimed 1 


Ko 17 

AQAI^ST A Buiujai FOR PLFBOriVlB 'WOBKilANSSlP 

(Title ) 

A B , the above named plaintiff, states as follows 

1 On the day of 10 , the plaintiff and 

defendant entered into on agreement, and the original document is hereto annexed 
(Or elate the tenor of the contract ] 

[2 The plaintiff duly performed all the eondilions of the agreement on his 
part] 

i The defendant [built the house referred to in the agreement m a bad and 
unworkmanlike manner] 

[Ae *n paras 4 and 5 of Form No i, and Belief clamed ] 


No 18 

On a Bond for tite FmELirr or a CnEss 
, (Title ) 

A B , the above-named plaintiff, states as follows — 


19 , the plaintiff took 


1 On the day of 

F F into his employment os a clerk. 

2. In consideration thereof, on the day of 

19 , the (Ictenclont HBrecd with the plaintiff that A A F should not faithfully 
perform his duties as a clerh to the plaintiff, or sfiould tail to account to the 
plaintiff tor all monies, endcnccs of debt or other property reeeired by him 
for the use of the plaintiff, the defendant -leoald pay to the plaintiff whatcTCr loss 
he might sustain hy reason thereof, not exceeding mpees. 
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h, thereof, the defendant by bis bond of the same date 

ound iimself to pay the plaintiff the penal sum of rupees, subject to 

he condition that if i.. .honld MthfoUy perform his duties as clerk Ld cashier 
to the plaintiti and should justly account to the plaintiff for all monies, evidences 
of debt or other property which should be at any time held by'him in trust for the 
plaintiff, the bond should be void.] 

[Or, 2. In consideration thereof, on the same date the defendant executed 
a bond in favour of the pjaintift, and the original document is hereto annexed,] 

3. Behveen the ' day of 19 and the 

19 , E. F. received money and other property, amount- 
ing to the value of rupees, for the use of the plaintiff, for which sum he 

has not accounted to him, and the same still remains due aud unpaid, 

[As in paras. 4 and 5 of Form No. 1, and Nelief claimed.) 


No. 19. 

Br Tenant against Landlord, with Special Dakage. 

(Title.) 

A. B., the above-named plaintiff, states as follows ; — 

1. On the day of 19 , the defendant, by 

a registered instrument, let to the plaintiff [the house No. , 

Street] for the term of years, contracting with the plaintiff, that he, 

the plaintiff, and his legal representatives should quietly enjoy possession thereof 
for the said term. 

2. All conditions were fulfilled and all things happened necessary to entitle 
the plaintiff to maintain this suit. 

3. On the day of _19 , during the said tem, 

E. F., who was the lawful owner of the said house, lawfully evicted the plaintiff 
therefrom, and still withholds the possession thereof from him. 

4. The plaintiff was thereby [prevented from continuing the business of a 

tailor at the said place, was compelled, to expend rupees in moving, and 

lost the custom of O. H., and 1. J ., by such removal]. 

[As in paras. 4 and 5 of Form No. 1, and Belief claimed.) 


No. 20. 

On an Agreement op Indemnitt. 

(Title.) 

A. B., the above-named plaintiff, states as follows : 

^ Qjj day of 19 , the plaintiff and 

defendant, being partners in trade under the style of A. B. and 0. B., dissolved the 
partnership, and mutually agreed that the defendant should take and keep all 
the partnership property, pay all debts of the firm and indemnify the plaintiff 
against all claims that might he made upon him on account of any indebtedness of 

the firm. 
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2 The plamtiff duly performed all the conditions of the agreement on his 

part 

3 On the day of 19 , [a judgment ws 

recovered nsavnsi the plavnUff and defendant by E F , lu the High Court of 
Judicature at , upon a debt due from the firm to E F , and on 

tho day of 19 ,] the plaintiff paid 

rupees [m satisfaction, of the same] 

4 The defendant has not paid the oume to the plaintiff 

[As in paras 4 and 5 of Form No 1 ond Nehef dotmed 3 


No 21 

Procuring Pboperty by Praot) 

(Tide ) 

A B , the above named plamtitC, stales as follows — 

1 On tho day of 19 , the defendant, for 

the purpose of inducing the plaintiff to sell him certain goods, represented to the 
plaintiff that [he, the defendant was soli cut and worth rupees over all 

his liabilities] 

2 The plaintiff was thereby induced to sell [and deliver] to the defendant, 

[dry goods] of the value of rupees 

3 The said representations were false [or state the particular fnIseTiooda] 
and Mere then known by the defendant to be so 

4 The defcnd-int has not paid for the goods [Or, i/ the goods loere not 

delivered ] The plaintiff, m preparing and shipping the goods and procuring 
their restoration e:tpeudcd rupee« 

[As in paras 4 and 5 of Form No 1, and Belief claimed ] 


No 22 

PuAumruENTLY ruocLiiiNQ Credit to be given to another Person 
[Title ) 

A B , the above named plaintiff, states as foUoivs — 

1 On the day of J 9 , the defendant 

represented to the plaintiff that E V was ®olvent and in good credit, and worth 

rupees over all bis liabilities (or that E F then held a responsible 
«t£uation and uas in good circuinstanccj and might safely he trusted with goods 
on pvcdvt] 

2 Tho plaintiff was thcrchv mduecd to sell to F F [rice] of tho value of 

rupees [on months credit] 

T The said Toprtscntntions were fal^c and were then known by the defendant 
to bo so, and were made hi him uitli intent to deceive and defraud the plaintiff 
[or io deceive and injure the plaintiff] 

4 F F [did not pnv for the «aia goods at the expiration of tho credit aforo* 
Slid, or] has not paid for the “aid rice, and the plaintiff has wholly lost tho 
fame 

[As in pnras 4 and 5 of Form No 3, end J?fhc/ clamed) 



228 


Civil Procedure, 


rrvceaure. [1908 ; Act V, 

(The First Schedtile. Appendix A,-~Pleadings,) 

[0^ 2. In consideration thereof, the defendant by his bond of the same date 
bound himself to pay the plaintiff the penal sum of rupees, subject to 

the condition that if E, F. should faithfully perform his duties as clerk mid cashier 
to the plaintiii and should justly account to the plaintiQ; for all monies, evidences 
oi debt or other property which should be at any lime held by' him in trust for the 
plaintiH, the bond should be void.] 

[Or, 2. In consideration thereof, on the same date the defendant executed 
a bond in favour of the plaintiff, and the original document is hereto annexed.] 

3, Between the ' day of 19 and the 

j F. F. received money and other property, amount- 
ing to the value of rupees, for the use of the plaintiff, for which sum he 

has not accounted to him, and the same still remains due and unpaid. 

[4s in paras. 4 and 5 of Form No. 1, and Belief claimed.] 


No. 19. 

Bv Tenant against Landlord, avith Special Damage. 

(Title.} 

A. B., the aboA'c-named plaintiff, states as folloAvs : — 

1. On the day of 19 , the defendant, by 

a registered instrument, let to the plaintiff [the house No. , 

Street] for the term of yeais, contracting with the plaintiff, that he, 

the plaintiff, and his legal representatives should quietly enjoy possession thereof 
for the said teirn. 

2. All conditions Avcrc fulfilled and all things happened necessary to entitle 
the plaintiff to maintain this suit. 

3. On the day of .19 , during the said term, 

E. F., Aviio was the laAvful owner of the said house, laAvfully evicted the plaintiff 
therefrom, and still withholds the possession thereof from him, 

4. The plahitiff was thereby [prevented from continuing the business of a 

tailor at the said place, was compelled to expend rupees in moving, and 

lost the custom of G. E., and J. J., by such removal]. 

[ 4.5 in paras. 4 and 5 of Form No, 1, and Belief claimed.] 


No. 20. 

On an Agreement of Indemniot. 

(Title.) 

A. B., the above-named plaintiff, states as follows : 

1 On the 3ay of 19 , the plaintiff and 

defendant, being partners in trade under the style of A. B. and G. B., dissolved the 
partnership, and mutually agreed that the defendant should take and keep aU 
the partnership property, pay all debts of the Srm and indemnify the plamtiff 
against all claims that might be made upon him on account of any indebtedness ot 

the firm. 
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2 The plaintiff duly performed all the conditions of the agreement on his 

part 

3 On the day of 19 , [a judgment was 

recovered against the plaintiff and defendant hy E F, in the High Court of 
Judicature at , upon a debt due from the firm to F F, and on 

the day of 19 ,] the plaintiff paid 

rupees [m satisfaction of the same] 

4 The defendant has not paid the siome to the plaintiff 

[As in paras 4 and 5 o/ Form No i, and Belief claimed ] 

No 21 

PnocuBiNQ Pbopebti by Piutro 
(Title ) 

A B , the above named plaintiff, states ns follows — 

1 On the day of 19 , the defendant, for 

the purpose of inducing the plaintiff to sell him certain goods, represented to the 
plaintiff that [he, the defendant, was solvent and worth rupees over all 

bis liabilities] 

2 The plaintiff ivas thereby induced to sell [and deliver] to the defendant, 

[dry goods] of the value of rupees 

3 The said representations were false [or stotc the particular falsehoods) 
and were then known by the defendant to be so 

4 The defendant has not paid for the goods [Or, if the goods uere tiot 

delivered ] The plaintiff, in preparing and shipping the goods and procuring 
their restoration expended rupees 

[As tn paras 4 and 5 of Form No 1, and Belief claimed ] 


No 22 

FBAUDULETITIiY rROCUBI>,G CREDIT TO BE GIVEN TO ANOTBER PERSON 

(Title ) 

A S , the above named plaintiff, states as follows — 

1 On the day of 19 , the defendant 

repTesented to the plaintiff that E F was solvent and m good credit, and worth 

rupees over ail his liabilities [or that E F then held a responsible 
"ituation and was m good circumstances and m^bt safely be trusted with goods 
on credit] 

2 The plaiiitiff was thereby jndneed to sell to F F [nee] of the value of 

rupees [on months credit] 

3 The said representations were false and were then known by the defendant 
to he so, and were made hj bun with intent to deceive and defraud the plaintiff 
[or to deceive and injure the plaintiff] 

4 S F [did not pay for the said goods at the capirafion of lie credit aforo 
said, or] has not paid for the saul nee, and the plaintiff has wholly lost the 
jiTme 

u» in paras 4 and 5 of Farm No 1, and Bohef claimed ] 
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No, 23. 

Polluting the Water unoer the Plaintiee’s Land. 

{Title.) 

A. B., tho above-named plaintiff, states as foJJows :-~ 

1. Ibe plaintiff is, and at all tie times hereinafter mentioned was, possessed 

of certain land called and situate in 

and of a well therein, and of water in the well, and was entitled to tie use and 
benefit of tie well and of tie water therein, and to have certain springs and streams 
of w<atcr n-iici ilowcd and ran into the well to supply the same to dow or run 
without being fouled or polluted. 

2. On tie day of 19 , the defendant 

wrongfully fouled and polluted the well and the water therein and tie springs 
and streams of water which flowed into the well. 

3. In consequence lie water in the well became impure and unfit for domestic 
and other necessary purposes, and the plaintiff and his family are deprived of the 
use and benefit of the well and water. 


(.4s in paras, 4 and 5 of Form No. 1, and Relief claimed.] 


No. 24. 

C/umriNG ON A Noxious IHanueacture, 

(Title.) 

A. B., the above-named plaintiff, states as follows ; — 

1. The plaintiff is, and at all the times hereinafter mentioned was, possessed 

of certain lands called , situated in 

2. Ever since the day of 19 , the defendant 

has wrongfully caused to issue from certain smelting works carried on hy the 
defendant large quantities of offensive and unwholesome smoke and other vapours 
and noxious matter, which spread themselves over and upon the said lands and 
corrupted the air, and settled on the surface of the lands. 

3. Thereby the trees, hedges, herbage and crops of the plaintiff growing 
on the lauds Avere damaged and deteriorated in value, and the cattle and live-stock 
of the plaintiff on the lands became unhealthy, and many of them were poisoned 
and died, 

4. The plaintiff was unable to graze the lands with cattle and sheep as he 
otherwise might have done, and was obliged to remove his cattle, sheep and farming- 
stock therefrom, and has been prevented from having so beneficial and healthy a 
use and occupation of the lands as he otherwise would have had. 

[4.S in paras. 4 and 6 of Form No. i, and Relief claimed.] 

No. 25. 

Obstructing a Bight of Way. 

(Title.) 

A. S., the above-named plaintiff, states as follows : 

1 The plaintiff is, and at the time hereinafter mentioned was, possessed of 
[a house in the village of !• 
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2 He was enhtled to a right of way from the [house] over a certain field 
to a public highway and back again from the highway over the field to the house, 
for himself and his servants [with vehicles, or on foot] at all times of the 
vear 

3 On the day of 19 , defendant -wrong 

lully obstructed the said way, so that the plaintiff could not pass [with vehicles, 
cr on foot, or m any manner] along the way [and has ever since wrongfully 
obstructed the same] 

4 (State special damage, t/ any ) 

[j4s tn paras 4 and 5 of Form Uo 1, and Relief claimed ] 


No 26 

Obstructiko i. Highway 
(Title ) 

1 The defendant wrongfully dug a trench and heaped up earth and stones 

111 the public highway leading from to so 

as to obstruct it 

2 Thereby the plaintiff, while lawfully passing along the said highway, fell 
over the said earth and stones [or into the said trench] and broke bis arm, aud 
suffered great pain, and was prevented from attending to his business for a long 
lime, and incurred expense for medical attendance 

[As in paras 4 and 5 of Form No I and Relief claimed ] 


No 27 

Diverting a Watsk course 
(Title ) 

A B , the above named plaintiff, states as follows — 

1 The |)lamtiff is, and at the time hereinafter mentioned was possessed of a 

mill situated on a [stream] known as the , m the village of , 

district of 

2 By reason of such possession the plaintiff was entitled to the flow of the 
stream for working the mill 

3 On the day of 19 , the defendant, by 

tutting the hank of the stream, wrongfully diverted the water thereof so that less 
water ran into the plaintiff’s mill 

4 By reason thereof the plaintiff has been unable to grind more than 

®aeks per day, whereas, before the said diversion of water, he was able to grind 
sacks per day 

[jls t« patas 4 and 5 of Form No 1, and Relief claimed ] "" 
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No. 23. 

Polluting the Water under the Plaintiee^s Land, 

(rme.) 

the above-named plaintilT, states as fojJows 

1. The plamtiff is, and at all the times hereinafter mentioned was, possessed 
of certain land called antj situate in 

and of a well therein, and of water in the well, and was entitled to the use and 
benefit of the well and of the water therein, and to have certain springs and streams 
of water which flowed and ran into the well to supply the same to flow or run 
without being fouled or polluted. 


A. B. 


2. On the 


day of 


19 , the defendant 


\vroj}g^uJiy fouled and polluted tlie Tvell find the water therein aud the springs 
and streams of water which flowed into the well. 

3. In consequence the water in the well became impure and unfit for domestic 
and other necessaiy purposes, and the plaintiff and his family are deprived of Ihe 
use and benefit of the well and water, 

[^s in paras. 4 and 5 of Form No. 1, and Belief claimed.} 


No. 2d. 

CARRXim ON A Noxious SIanufacturb. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at all the times hereinafter mentioned was, possessed 

of certain lands called , situated in 

2. Ever since the day of 19 , the defendant 

has wrongfully caused to issue from certain smelting works carried on by the 
defendant large quantities of offensive and unwholesome smoke and other vapours 
and noxious matter, which spread themselves over and upon the said lands and 
corrupted the air, and settled on the surface of the lands. 

3. Thereby the trees, hedges, herbage and crops of the plaintiff growing 
on the lands were damaged and deteriorated in value, and the cattle and live-stock 
of the plaintiff on the lands became unhealthy, and many of them were poisoned 
and died. 

4. The plaintiff was unable to graze the lands with cattle and sheep as he 
otherwise might have done, and was obliged to remove his cattle, sheep and farming- 
stock therefrom, and has been prevented from having so beneficial and healthy a 
use and occupation of the lands as he otherwise would have had. 

[^s in paras. 4 and 5 of Form No. 1, and Belief claim'ed.} 

No. 25. 

Obstructing a Right of Way. 

(Title.) 

A. B., the above-named plaintiff, states as follows ; 

1 The plaintiff is, and at the time hereinafter mentioned was, possessed of 
[a house in the village of 3' 
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2 He TO entitled tc a rigU o£ way from the [house] over a certam fleld 
to a public highway and back again from the highway over the field to the house, 
for himself and his servants [with vehicles, or on foot] at all times of the 
vear 

3 On tte day » defendant -wrong 

tully obstructed the said way, so th-it the plaintiff could not pass [with vehicles, 
cr on foot, or m any manner] along the way [and has ever since wrongfully 
tibstructed the same] 

4 {State spemaX damage, */ any ) 

[^s tn poras 4 and 5 of Form No 1, and Seltef claimed ] 


No 26 

Obstrdctinq a Highway 
(Title ) 

1 The defendant wrongfully dug a trench and heaped up earth and stones 

in the public highway leading from to so 

as to obstruct it 

2 Thereby the plaintiff, nhile lawfully passing along the said highuay, fell 
over the said earth and stones [or mto the said trench] and broke bis arm, and 
siitfered great pain, and was prevented from attending to his business for a long 
(ime, and incurred expense for medical attendance 

[,^5 tn paras 4 and 5 of Form No 1 and Belief clamed ] 


No 27 

Diverting a Water cxiursb 

(Title) 

A B , the above named plaintiff, states as follows — 

1 The |)lamtiff is, and at the time heremafter mentioned was, possessed of a 

mill situated on a [stream] known as the , m. the village of 

district of 

2 By reason of such possession the plaintiff was entitled to the flow of the 
stream for working the mill 

^ 0* 19 the defendant, by 

cutting the bank of the stream, wrongfully diverted the water thereof, so that less 
water tan into the plaintiff's mdl 

4 By reason thereof the plmntiS has been uuahle to gnufl more than 
sacks per day, whereas, before the saifi diversion o£ water, he was able to snud 
sacks per day ® 

[,is ,n paras 4 and 5 of Form Pa 1, and Belief claimed ] 
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No. 28. 

Obstructing a Right to use Water fob Irrigation. 

{Title.) 

A. B., the above-named plaiiitiiT, states as follows 

1. Plaintiff is, and was at the time hereinafter mentioned, possessed of certain 
lands situate, etc., and entitled to take and use a portion of the water of a 
certain stream for irrig-ating: the said lands. 

“• of 19 ^ the defendant 

presented the pl.aintiff from taking" and using the said portion of the said water 
as aforesaid, bv wrongfully obstructing and diverting the said stream. 

[As in paras. 4 and 5 of Form No. 1, and Belief claimed.] 


No. 29. 

Injuries caused bv Negligence on a Railroad. 

(Title.) 

A. B., the above-named plaintiff, states as follows ; — 

1. On the day of ' 19 , the defendants 

were common earners of passengers by railway between and 


2. On that day the plaintiff was a passenger in one of the carriages of the 
defendants on the said railway. 

3. Wliile he was such passenger, at ' [or near the 

station of or between the stations of 

and 1, a collision occurred on the said railway 

caused by the negligence and unskilfulness of the defendants’ servants, whereby 
the plaintiff was much injured [having his leg broken, his head cut, etc., and state 
the special damage, if any, o.'f], and incurred expense for medical attendance, and - 
is permanently disabled from carrying on liis former busmess as [a sales- 
man]. 

[.ds in paras. 4 and 5 of Form No. 1, and Belief claimed.] 

[Or thus : — 2, On that day the defendants by their servants so negligently 
and unskilfully drove and managed an engine and a train of carriages attached 
thereto upon and along the defendants’ railway which the plaintiff was then 
lawfully crossing, that the said engine and train were driven and" struck against 
the plaintiff, whereby, etc., as in para. 3.] 


No. 30. 

Injuries caused by Negligent Driving. 

(Title.) 

A. B.. the above-named plaintiff, states as follows : — 

1. The plaintiff is a shoemaker, carrying on business at 
The defendant is a merchant of 

2. On the day of 19 , the plaintiff was 

walking southward along Chowringhee, in the City of Calcutta, at ahont 3 o’clock 
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m the afternoon He -was obliged to cross Middleton Street, •which is a street 
running into Chownnghee at nght angles “While he was crossing this street, and 
lust before he could reach the foot-pavement on the further side thereof, a 
camage ot the defendant’s, drawn by two horses under the charge and control 
of the defendant's servants was negligently, suddenly and without any warning 
turned at a rapid and dangerous pace out of Middleton Street into Cho'wnnghee 
The pole of the camage struch the plaintiff and hnoched him down, and he was 
much trampled by the horses 

3 By the blow and fall and trampling the plaintiff's left arm was broken 
and ho was bruised and injured on the side and back, as well as mtemally, and 
m consequence thereof the plaintiff was for four months ill and m suffering, and 
unable to attend to his business, and meurred heavy medical and other expenses, 
and sustained groat loss of business and profits 

[^8 in paras 4 and 5 of Form No 1, and Relief claimed ] 


No 31 

For malicious Prosecution 

(Title ) 

A B , the above-named plaintiff, states as follows — • 

1 On the day of 19 , the defendant 

ohtamed a warrant of arrest from 

[a Magistrate of the said city, or iw 
the ease mag be] on a charge of , and the 

plaintiff was arrested thereon, and imprisoned for [days, or 

hours, and gave bail m the sum of rupees to obtain his 

release] 

2 Js f2w dcSeJidaat acted sisd JVJisswaWff ^ 

probable cause 

3 On the day of 19 , the Magistrate 

distnisseil the complaint of the defendant and acquitted the plaintiff 

4 Many persons, who«c names arc unknown to the plaintiff, heanng of the 
atrosl, and supposing the plaintiff to be a criminal, have censed to do business •with 
him , or in consequence of the said arrest the plaintiff lost his situation as clerk 
to one F F , or in consequence the plamliff suffered pmn of body and mind, and 
was prevented from transacting his business, and was injured m his credit and 
incurred expense in obtaining his release from fho said imprisonment and m 
defendicg himself ngamst the said complaint 

[As in pares 4 and 5 of Form No J, and Relief claimed ] 

No 32. 

MoVEABIXS •WCONCTULLT DCTAINCI). 

(Titte) 

A R the above-named plaintiff, slatoa as follows •— 

1 On the cIsT of 19 , pimnlilt owiwl 

(or jtafr facts iheirmo o n^ht to the potsevnonl the goods mentioned in the 

L43IIO h 
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me First 

schedule hereto annexed the ffoods], jio estimated value of which 

is rupees. [, 

2. Prom (hot day 1>« 

detained the same from thc^^ i a j-l . 

n J. r on the dav 

. e ore e comrarac ^ the piaintiff demanded the same from the defendant, 

lem. 


hut he refused to deliver tl* 


in peiras. 4 and 5 of Form No. 1.J 

r. 


[4s 

6. The plaintiff claiins!„;j 

(1) ddirery of tto / ^ 

rjot be bed . ! compensation for the detention thereof 

(2) rup, 

The Schedule. 


AgAIKST a rEAtmULEl' 


Jfo. 33. 

frr PtJRCHASER AND HIS TrAHSEEIIBB WITH NOTIC®. 

(Title.) 

M plaintiff, states as follows : — 

A. B., the above-nam ^ ^ 2 jg defendant C. I)., 

1. On the ing the plaintiff to sell him certain' goods, represented 

for the purpose of indue was solvent, and worth rupees over all his 

to the plaintiff that [he! 

liabilities]. pereby induced to sell and deliver to C. D, [one hundr^ 

2. The plaintiff was td value of ■which is rupees. 

boxes of tea], the cstimatjgj.jQQg false, and were then kno-wn by C. J). to he so 

3. The said representr the said representations, C. 2), was insolvent, and knew 
[or at the time of makini 

himself to be so]. [transferred the said goods to the defendant B. F. with- 

4. G. D. afterwards h had notice of the falsity of the representation], 

out consideration [or wM ^ g o/ Form No. i.] 

I'-^ins — 

7. The plaintiff clai^g goods, or rupees, in ease delivery 

(1) delivery of t^ad 

caimot be l^ggg compensation for the detention thereof. 

(2) m , . 

" No. 34 

OB' A Contract on the Ground ob Mistakb. 

Rescission | (Title.) 

Led plaintiff, states as foUows :~ 

A. B., the ahovema flay of A9 > 

1. On the [d to the plaintiff that a certain piece of ground belonging 

toe defendant represent^ated at ^ ; contained [ten bighas]. 

to the defendant, sitf 
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2 The plamtiil tras thereby induced to parehaso the suise at the price of 

rupees in the belief that the said rcprcscntnlion rras true, and signed an 
agreement of lehich the original is hereto annexed But the land has not been 
transferred to him 

3 On the day of 19 , tto plaintiff paid 

the defendant rapccs as part of the purchase money 

4 That the said piece of ground contained xn fact only [five highas] 

tn paroj 4 and 5 of Form No 1 ] 

7 The plamtiff claims — 

(1) rupees, mth interest from the 

day of 19 , 

(2) that the said agreement be delivered up and cancelled 


No 35 

^ Ak iKjmrcnOK Rlsteaihinq Wastb, 

(Title ) 

A B , the above named plaintiff, states as follows — 

1 The plamtiff is the absolute owner of [dMcnha the property] 

2 The defendant is m possession of the same under a lease from the plaintiff 

3 The defendant has [cut down a number of valuable trees, and threatens 
to cut down many more for the purpose of sale] without the consent of the 
plaintiff 

f Ar in paras 4 and S of Form No 1 ] 

6 The plaintiff claims that the defendant be restrained by injunction from 
committing or permitting any further waste on the said premises 
[Fecxintary compensation may also be claimed ] 


, No S6 

Injunction Restbainino Nuisance 
(Title ) 

A B , the above named plaintiff, states as follows — 

1 Plamtiff IS, and at all the times hereinafter mentioned was, the absolute 

owner of [the house No , Street, Calcutta] 

2 The defendant is, and at all the said tunes wag, the absolnte oimer of [a 

plot of ground m the same street ] 

® “f 19 , the defendant 

erected upon his said plot a slaugbter house, and still maintains the same , and 
from that day until the present time has conbnnally caused cattle to be brought 
and killed there [and has caused the Hood and offal to be thrown info the street 
opposite the said bouse of the plaintiff] 

JAZRQ 


42 
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[4. In consequence the plaintiff has been compelled to abandon the said house, 
and has been unable to rent the same.] 

[.ds in paras. 4 and 5 of Form No. 1.) 

I. The plaintiff claims that the defendant be restrained by injunction from 
committing or permitting any further nuisance. 


No. 37. 

PuBwo Nuisance. 

(Title.) 

A. P.j the above-named plaintiff, states as follows : — 

1, The defendant has wroUgly heaped up earth and stones on a public road 

known as Street at so as to obstruct 

the passage of the public along the same and threatens and intends, unless 
restrained from so doing, to continue and repeat the said wrongful act. 

2. The plaintiff has obtained the consent in writing of the Advocate General 
[or of the Collector or other officer appointed in this behalf] to the institution of 
this suit. 

[As in paras. 4 and 5 of Form No. i.] 

5. The plaintiff claims — 

(1) a declaration that the defendant is not entitled to obstruct the passage 

of the public along the said public road ; 

(2) an injunction restraining the defendant from obstructing the passage 

of the public along the said public road and directing the defendant 
to remove the earth and stones wrongfully heaped up as aforesaid. 


No. 38. 

Injunction against the Diversion op a Watbet-coursb. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

[As in Form No. 27.'] 

The plaintiff claims that the defendant be restrained by injunction from 
diverting the water as aforesaid. 


No. 39. 

Restoration op moveabie Propertt threatened with destruction, and por. an 

Injunction. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. Plaintiff is, and at all times hereinafter mentioned was, the owner of 
[a portrait of Ms grand-father wMeh was executed by an eminent painter], and 
of which no duplicate exists [or state any facts showing ilmt the property is of a 
hind that cannot he replaced by money]. 
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2 On the ^ay of 15 » he 

deposited tte same for safe keeping ■with the defendant 

d On the day of 19 , he 

demanded the same from the defendant and offered to pay all reasonable charges 
for the slorate of the same 

4 The defendant refuses to deliver the same to the plaintiff and threatens to 
conceal dispose of, cut or injure the same if required to deliver it up 

5 No pecuniary compensation would be an adequate compensation to the 
plaintiff for the loss of the [painting] 

in paras 4 and 5 of Form No 1 ] 

8 The plaintiff claims— 

(1) that the defendant be restrained by injunction from disposing of, 

injuring or concealing the said [painting] , 

(2) Uiat he be eompelled to deliver the same to the plamtiff 


No 40 

iNTEnPLEADUl 

(Title ) 

A B , ihe above named plamtiff slates as follows — 

1 Before the date of the claims hereinafter mentioned G E deposited with 
the plamtiff [describe the property] for [safe keeping] 

2 The defendant C D claims the same [under an alleged assignment thereof 
to him from 17 ] 

3 The defendant E F also claims the same (under an order oZ G E trans 
femng the same to him] 

4 The plaintiff is ignorant of the respective rights of the defendants 

5 Ho has no claim upon the said property other than for charges and costs, 
and is ready anl ivilling to deliver it to sudi persons as the Court shall direct 

0 The suit IS not brought by collusion with either of the defendants 
[As in paras 4 and 5 of ^'orm No 1] 

0 The plamtiff claims — 

(1) that the defendants be restrained, by injunction, from taking any pro- 

ceedings against the plamtiff m relation thereto , 

(2) that they be require 1 to interplead together concemmg their claims to 

the eaid property , 

[(3) that some person be authorised to receive the said properly pending 
such litigation ,] 

(4) that upon delivering the aame to Buch [person] the plamtiff he dis 
elargod from all liability to cither of the defendants in relation 
thereto 
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G. The plnintiff is desirous to account for nil the rents and profits of the said 
iinmoyenblc property [and the proceeds of the sale of the said, or of part of the 
said, inunovcablc property, or moveable, or the proceeds of the sale of, or of part 
of, the said moveable property, or the profits accruing to the plaintifi as such 
trnslec in the execution of (he said hnist] ; and he prays that the Court rvill take 
the accounts of the said trust, and also that the whole of the said trust estate 
may be administered in the Court for the benefit of C. D., the defendant, and all 
other persons who may be interested in such administration, in the presence of 
G. D. and such other persons so interested as the Court may direct, or that C. D. 
may show good cause to the contrary. 

[A,7i, ir/icrc the suit is by a beneficiary, the plaint may be modelled, mutatis 
mutandis, an the plaint by a legatee.] 


No. 45. 

Forkclosure or Sale. 


(Title.) 


A. B., the above-named plaintitf, states as follows : — 

1. The plaintiff is mortg.agec of lands belonging to the defendant. 

2. The following arc the particulars of the mortgage ; — 

(a) (date) ; i 

(h) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(d) (rate of interest) ; 

(e) (property subject to mortgage) ; 

(/) (amount now due) j 

(o) (*/ plaintiff’s title is derivative, state shortly the transfers or devolu- 
tion under which he claims). 


(If the plaintiff is mortgagee in possession, add) 

3. The plaintiff took possession of the mortgaged property on the 
Qf and is ready to account as mortgagee in possession 

from that time. 

[jd .5 fa paras. 4 and 5 of Form No. 1.] 


6. The plaintiff claims — 

(1) payment, or in default [sale or] foreclosure [and possession] ; 

[Where Order 34, rule 6, applies.] ' 

(2) in case the proceeds of the sale are found to be insufficient to pay the 

• ' amount due to the plaintiff, then that liberty be reserved to the 

plaintiff to apply for a decree for the balance. 


No. 46. 

Redemption’. 

(Title.) 

A S., the above-named plaintiff, states as follows . 

1. The plaintiff is mortgagor of lands of which the defendant is mort- 
gagee. 
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2 The follo-wiEg are the parUcolars o£ the mortgage — 

(a) (date) , 

(b) (names o£ mortgagor and mortgagee) , 

(c) (sum secured) , 

(d) (rate of interest) , 

(e) (property subject to mortgage) , 

(/) (♦/ ^he plaintiff s title t$ derivative, state shortly the trans/era or devolu 

tion under which he claims) 

{If the defendant is mortgagee in possession, add) 

3 The defendant has taken possession [or has received the rents] of the 
mortgaged property 

[^s tn paras 4 and 5 of Form JVo I ] 

6 The plaintiU claims to redeem the said property and to have the same recoa 
Teyed to bim [and to have possession thereof] 


No 47 

Specipio Perpobjiuhce (No 1) 

(Tirte ) 

^ the above-named plaintiff, states as follows — 

1 By an agreement dated the day of 

and signed by tbe defendant, he contracted to buy of [or sell to] the plaintiff 
certain immoveable property therein desenbed and referred to, for the sum of 
rupees 

2 The plaintiff has applied to the defendant specifically to perform the 

hiA <!i«, dsfssAasi;. haa. ^ 

3 The plaintiff has been and still is ready and -willing specifically to perform 
the agreement on bis part of which the defendant has had notice 

[^s in poras 4 o»d 5 of Form No 1 ] 

6 The plamtiff claims that the Court -will order the defendant specifically to 
perform the agreement and to do all acts necessary to put the plaintiff m full 
possession of the said property [or to accept a transfer and possession of the said 
property] and to pay the costs of tbe smt 


No 48 


Specific Pbupobmancb (No 2) 


{Title ) 

A B , the above named plaintiff, states as follows — 

1 On the day of 29 , tbo 

plamtiS and defendant entered into an agreement m rmting, and the origjna) 
document is hereto annexed ^ 

The defendant was absolutely entitled to the umnoveaMe property desenbed 
in the agreement 
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On. tljO dflV n'T in It 

tendorPf] . .T . . plaintm 

rupees to the defendant, and demanded a transfer of the 
said property hj a sufficient instrument. 

0* 18 , the plaintifl 

agam *mandcd meb trmsftr. [Or the defcnte refosed to transfer the same 
to the plain liil.] 

4. The defendant has not executed any instrument of transfer. 

^ 5. The iilamliff is still ready and willing: to pay the purchase-money of the 
said property to the defendant. 


[jIs in paras. 4 and 5 of Form No. 1.] 

S. The plninUU claims — 

(1) (hat the defendant transfers the said property to the plaintiff by a 

sufficient instviunent [following the terms of the agreement^ ; 

(2) rupees compensation for withholding the same. 


No. 49. 

PABTNEnSJirP. 

(mic.) 

A. B,, the above-named plaintiff, states as follows : — 

1. He and 0. D., the defendant, have been for years 

[or months] past carrying on business together under articles of partaersbip in 
writing [or under a deed, or under a verbal agreement]. 

2. Several disputes and differences have arisen between the plaintiff and 
defendant as such partners whereby it has become impossible to carry on the 
business in partnership with advantage to the partners. [Or the defendant has 
committed the following breaches of tlie partnership articles 

( 1 ) 

( 2 ) 

(3) .1 

[j4s m paras. 4 and 6 of Form No. J.J 

5. The plaintiff claims — 

(1) dissolution, of the partnership ; ' ' 

(2) that accounts be taken ; 

(3) that a receiver be appointed. 

[F.B. In suits for the winding-up of any partnership, omit the daim for 

dissolution ; and instead insert a paragraph stating the facts of tlie partnership 
haring been dissolved.) 

(4) Written Statements. 

General defences. 

The defendant denies that {set out facts). 

The defendant does not admit that (se# out facts). 
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The defendant admits that hnt says that 

The defendant denies that hC' is a partner m the defendant firm of 

The defendant denies that he made the contract alleged or any contract with 
the plamtiff 

The defendant denies that he contracted with the plamtifF as alleged or at 
aU 

The defendant adnuts assets hut not the plamtift s claim 
The defendant denies that the plaintiff sold to him the goods mentioned m the 
plamt or any of them 

The suit IS haired hy article or article o£ the 

second schedule to the ^Indian Limitation Act, 1877 

The Court has no jurisdiction to hear the suit on the ground that {set forth 
the grounds) 

On the day of a diamond nng was 

dehvered by the defendant to and accepted by the plamtiff in discharge of the 
alleged cause of action 

The defendant has been adjudged an insolvent 

The plamtiff before the mstitution of the suit was adjudged an insolvent and 
the right to sue vested m the receiver 

The defendant was a minor at the tune of making the alleged contract 
The defendant as to the whole claim (or os to Rs , part of the 

money claimed, or as the case may he) has paid into Court Rs and says 

that this sum is enough to satisfy the plamtiff s claim [or the part aforesaid] 
The performance of the promise alleged was remitted on the 
(date) 

The contract was resemded by agreement between the plamtiff and 
defendant 

The plaintiffs claim is barred by the decree in suit (prve the reference) 

The plaintiff is estopped from denying the truth of {insert statements as to 
which estoppel w claimed) because {here state the facts rehed on as creating the 
estoppel) 

Since the institution of the suit that is to say, on the 
day of {set out facts) 


No 1. 

Defence in sxrrra fob Goods sold and deuvebed 

1 The defendant did not order the goods 

2 The goods were not delivered to the defendant 

3 Tha prvea was not Rs 


Protest 


Xiuiitation 


Junedictioa 


Insolvency 


Minority 

Payment into 
Court 


Performance 

remitted 

BeBcmioo. 


Bes judtcaia 
Estoppel 


Ground of 
defence 
Bubaequent 
to institution 
of suit 


I See now the Indian Linutation Act, 1808 (8 of 1908) 
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for] 


Excepl as io lie. 


, same as 


L 3 . 


7. The <loCon(laut. [or A. B., the rlofondant’s agent] satisfied the claim by 
paymeni before sail Io llm plairUiff [or to C. D.,. the plaintiffs agent] on the 
day of; 19 ^ 

S, llic defendaiil snlisfied the claim by pajanent after suit to the plaintiff on 
the day of 19 


Fo. 2. 

DKrKN'CE JN SUITS ON BoNDS, 

.1. The bond is not the defendant’s bond. 

2, The defendant made payment to the plaintiff on the day according to the 
rendition of the bond. 

3. Tlic defendant rnado payment to the plaintiff after the day named and 
ticfore .suit of the principal and interest mentioned in the bond. 

No, 3. 

Defence in suits on Gu^uiantetes. 

1. I’lic principal .satisfied the claim by payment before suit, 

2. The defendant wn.s released by the plaintiff giving time to the principal 
debtor in purstianee of a binding agreement. 

No. 4. 

Defence in anv .suit for debt, 

1. As to Ns. 200 of the money claimed, the defendant is entitled to set off for 
good.s -sold and delivered by the defendant to the plaintiff. 

Particulai's are as f olloivs : — 

Es. 

1007, January, 25th . • • • • • * • • • • • 

,, Februorj', 1st . . • . • • • • • ■ • • 

Total . . • • 200 

2. As to the whole [or as to Rs. , part of the money claimed] the 

defendant made tender before suit of Rs. and has paid the same into 

Court. 

No. 6. 

Defence in suits for injuries caused bt nbgugbnt driving. 

1. The defendant denies that the carriage mentioned in the plaint was the 
defendant’s eaxriage, and that it was under the charge or control of the defendant’s 
servants. The carriage belonged to of - - - 

Street, Calcutta, livery stable keepers employed by the defendant to supply him 
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with carnages and horses , and the person under whoso charge and control the 
said carriage was, was the servant of the said 

2 The defendant docs not admit that the said carnage was turned out of 
Middleton Street either negligently, suddenly or without warning, or at a rapid ot 
dangerous pace 

3 The defendant says the plainlilT might and could, by the exercise of reason 
able care and diligence have seen the said carnage approaching him, and avoided 
any collision with it 

4 The defendant docs not admit the statements contained in the third para 
graph of the plaint. 


Ko 6 

DenniCF in aUi stjrra for wronqs 
1 Denial of the aereral acts [or matters] complained of 


No 7 

Dettso: IV SUITS Ton DPEENnov or coons 

1 The goods were not the property of the plaintilf 

2 The goods were detained for a hen to which ihe defendant was entitled. 
Particulars are as follows — 

1907, ^f«} 3fd To carnage of the goods claimed from Delhi to Calcutta — 
45 maunds at R« 2 per maund Rs 00 


No 8 

Dcitscc IV Burrs ron iMravcrsTEKT or oortnioirr 
3 The plaintiff is not the author [a^sttfnee, etc] 

2 The book was not registered 

3 The defendant did not intnnge 


No 0 

DrrnscT iv at rrs tor ivmivcmrvT or Thadi: Mask 
1 The trade mark is not the plaintifTs. 

2. The alteget! trade maiV is not a trade mark 
3 The defendant did not jnfnngc 


No 10 

Drrnvcrs xv rinrs rtusttvc to vxn«Avcrs 

3 The pJamtifT# hghts aw not anrimt [or denv fcis other alleged nre*cnpUve 
rights] * 

2. The plain ilTa lighlj* will not br malenallv interfered with hr tie 
drfenda"l> hjIJdjcgs. 
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_ 3. The defendant denies that be or his servants poUute the water for do what 

IS complained of], 

[f/ the defendant claims the right hy prescription or otherwise to do what is 
complained of, he must say so, and must state the grounds of the claim, i.e. 
whether by prescription, grant or what.'\ ' ’ 

4- The plaintiff has been guilty of laches of which the following are parti- 
culars : — 


1870. Plaintiff’s mill began to work 

1871. Plaintiff came into possession. 

1883. First complaint. 

5. As to the plaintiff’s claim for damages the defendant will rely on the 
above grounds of defence, and says that the acts complained of have not produced 
any damage to the plaintiff. [// other grounds are relied on, they must be stated, 
e.g., limitation as to past damage.'^ 


fl877. 


No. 11. 


Defence to suit for foreclosure. j 

1. The defendant did not execute the mortgage, 

2. The mortgage was not transferred to the plaintiff (if more than one transfer 
is alleged, say which is denied). 


3. The suit is barred by article of the second schedule to the 

^Indian L'imitation Act, 1877. 


4. The following payments have been made, vis. : — 


Rb, 


{Insert datc)~~— — , 

{Insert dak) , 

5. The plaintiff took possession on the 
and has received the rents ever since. 

6. That plaintiff released the debt on the 

7. The defendant transferred all bis interest to 


1,000 

.. .. . . • 600 
of f 

of 

A. B. by a document, dated 


No. 12. 

Defence to suit for redemption. 

1. The plaintiff’s right to redeem is barred by article of the second 

fl877. schedule to the ^Indian Limitation Act, 1877. 

2. The plaintiff transferred all interest in the property to A. B. 

3. The defendant, by a document dated the day 

transferred all his interest in the mortgage-debt and 

property comprised in the mortgage to A. B. 

4. The defendant never took possession of the mortgaged"property, or received 
the rents thereof. 

{If the defendant admits possession for a time only, he should state the time 

and deny possession beyond wha t he admits.) 

1 <See now the Indian Limitation Act, 1908 (9 of 1908). 



1908 : Act V.] 


GivU Procedure 
(The First Schedule Appendix A— Pleadings) 

No 13 

BnmsoE lo smi ron erncmo rEBiosiSiSOE 

1 Tie delendimt did not enter into the ngreement 

2 A B TO not the agent of the defendant (tf allegei hy plamtig) 

3 The plamtffl has not peitonned the Mtowmg eonditioM— COond.lwns) 

4 The defendant did not— (aticoed nets of port performance) 

5 The plaintlEE’a title to the properly agreed to ho sold js not such as the 
defendant is hound to accept by reason of the following matter {State tehy) 

6 The agreement is uncertain in the following respects — {State them) 

7 (or) The plaintifl has been gndty of delay 

8 (or) The plaintiff has been gndty of frand (or misrepresentation) 

9 (or) Tte agreement is unfair 

10 (or) The agreement was entered into hy mistake 

11 The following are particulars of (7), (8), (9), (10) (or as the case may 
be) 

12 The agreement was rescinded under Conditions of Sale, No 11 (or by 
mutual agreement) 

(I« cases xohere damages are clamed and the defendant disputes hs UaUUty 
<0 damages he must deny the agreement or tie alleged breaches, or show whatever 
other ground of defence he intends to rely on, eg , the Indian XrtmUation .Act, 
accord and satis/action, release, fraud, etc ) 


No 14 


Defence in A»ministbation suit bf Pecunwbf Legatee 

1 A B ’s will contained a charge of debts , he died insolvent , he was entitled 
at his death to some mnnoreable properly wbieb the defendant sold and whieb 
produced the net sum of Ks , and the testator had some moveable 

property which the defendant got in, and which produced the net sum of 
Ks •r 


2 The defendant appUed the whole of the said sums and the sum of 
Ks which the defendant lueeived from rents ol the immoveahle nro 

petty in the payment of the funeral and testamentary crpenses and some of the 
deots of the testator 

on fte rf*"* 


suit 


4 The defendant submits that the plainfaff ought to pay the coals of this 
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h c<,tpkLdtq^““ tor dp what 

[// the defendant claims the right by prescription or otherwise to do what is 

compJamed of, he must say so, and must state the grounds of the claim la 
whether by prescription, grant or what.] ’ 

culnrt ^^clies of which the mowing are parti- 

1870, PJamtiff’s mill began to Kork. 

1871. Plaintiff came into possession. 

1883, First complaint, 

6. As to the plaintiff\s claim for damages tbe defendant will rely on tie 
above grounds of defence, and says that the acts complained of have not produced 
any damage to the plaintiff. [If other grounds are relied on, they must he stated, 
e.g., limitation as to past damage.] 


No. 11. 

Defence to suit fob forec!losuhb. j 

1. The defendant did not execute the moAgage. 

2 . The mortgage was not transferred to the plaintiff (if more than one transfer 
is alleged, say which is denied). 

3. The suit is barred by article of the second schedule to the 

1877. ^Indian Limitation Act, 1877. 

4. The following payments have been made, we. t — 

(Insert da(c}~ , 

(Insert date] — — , • . • • • • • • ’ 

5. The plaintiff took possession on the of 

and has received the rents ever since. 

6 . That plaintiff released the debt on the of 

7. The defendant transferred all his interest to A. B. by a document, 


Rs, 

1,000 

•BOO 


No. 12. 

Defence to suit fob bbdemption. 

1. The plaintiff’s right to redeem is barred by article of the second 

877 , schedule to the ilndian Limitation Act, 1877. 

2. The plaintiff transfeiTed all interest in the property to A. B. 

3. The defendant, by a document dated the day 

transferred all his interest in the mortgage-debt and 

property comprised in the mortgage to A. B. 

4. The defendant never took possession of the mor{gaged~property, or received 

the rents thereof. 

(If the defenfUmt admits possession for a time only, he should state the time 

and deny possession be yond what he admits.) 

y.'See now the Indian liumtation Act, 1908 (9 of 1908). 
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No 13 

Defence to suit fob specifio peeforiiance 

1 The defendant did not enter into the agreement 

2 A B -was not the agent of the defendant ( 1 / alleged hij _plainft^) 

3 The plaintiff has not performed the follovnng conditions— {Conditions) 

4 The defendant did not— (alleged acts of part performance) 

5 The plaintiffs title to the property agreed to be sold is not such as the 
defendant is bound to accept by reason of the foUowmg matter— {Slots why) 

6 The agreement is uncertain m the follomog respects— (Stots them) 

7 (or) The plaintiff has been guilty of delay 

8 (or) The plaintiff has been guilty of fraud (or misrepresentation) 

9 (or) The agreement is unfair 

10 (or) The agreement was entered into by mistake 

11 The following are particulars of (7), (8), (9), (10) (or as the case may 
he) 

12 The agreement was rescinded under Conditions of Sale No 11 (or by 
mutual agreement) 

(In coses where damages are domed and the defendant disputes bis liohuiti? 
to damages, he must deny the agreement or tie alleged breaches or show whatever 
other ground of defence he intends to rely on eg, the Indian Limitation Act, 
accord and satisfaction, release fraud etc ) 


No 14. 


Defence in Administration suit bt Pecuniary liEOATEs 


1 A B ’s will contained a charge of debts he died insolvent , he was entitled 
at fais death to some immoveable property which the defendant sold and which 
produced the net sum of Rs , and the testator had some moveable 

property which the defendant got ra, and which produced the net sum of 


2 The defendant applied the whole of the said sums and the sum of 
Ks which the defendant received from rents of the immoveable pro 

perty m the payment of the funeral and testamentary expenses and some nf the 
debts of the testator 


3 The defendant made up his accounts and sent a 
on the day of Ip 

free access to the vouchers to verify such accounts, but 
of the defendant's offer 


copy thereof to the plaintiff 
, and offered the plaintiff 
te declined to avail himself 


^^4 Ti. detontot sntals that the to pay the costs o£ this 
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Ko. 15. 

PnOTiATB OP WILL IN SOLEilN VOKM. 

1. The snul will and codicil of the deceased were not duly executed according’ 

Pi'ovision? i)f the Indian Succession Act, 18651 [or of the Hindu Wills Act 
ot ib70. 15701}, 

2, The deceased at the time the said will and codicil respectively purport to 
hfuc been executed, was not of sound mind, luonory and understanding’. 

d. The oxeeufiou of the said will and codicil was obtained by the undue 
influence of the plaintiff [and others acting’ with him whoso names are at present 
unknown to the defendant]. 

4. The cx'ecution of the said will and codicil was obtained by the fraud of the 
jilaintitr, such fraud so far as is ■within the defendant’s present knowledge, being 
[stole the nature of the fraud]. 

5. The deceased at the time of the execution of the said 'will and codicil did 
not know and approve of the contents thereof [or of the contents of the residuary 
clause in the said udll, as the case may he]. 

G. The dceca.sed made his tnic last ■will, dated the 1st January, 1873, and 
thereby appointed tlic defendant sole executor thereof. 

The defendant claims — 

(1) that the Court -vnll pronounce against the said ■will and codicil pro- 

pounded by the plaintiff ; 

(2) that the Court will decree probate of the ■will of the deceased, dated 

the 1st January, 1873, in solemn form of law. 


27o. 16. 

Particulars. (0. 6, r. 5.) - 
(Tide of suit.) 

'Oie following are the particulars of (here state the matters in respect of 
Particulars. wlitclt particulars have been ordered) delivered pursuant 
to the order of the of 

(Here set out the particulars ordered in paragraphs if necessary.) 

APPENDIX B. 

PROCESS. 


No. 1. 

Summons por disposal op sott. (0. 6, rr. 1, 6.) 
(Title.) 


-To 


[Name, description and place of residence.] 

Whereas 

has instituted a suit against you for _ 

you are hereby suBmoBed ta appea r in this Coart m peieoo or by a 

1 S^^jornTtlie liii^SuceesSTOTct, 19^ (S9 of 1925). 
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duly instructed, and able to answer all material questions relating to the suit, 
or who shall he accompanied by some person able to answer nil such questions, 
on the day of 19 , at 

o’clock in the noon, to answer the claim , and 

as the day fixed for your appearance is appointed for the final disposal of the 
smt you must be prepared to produce on that day all the witnesses upon whose 
evidence and all the documents upon which you intend to rely m support of your 
defence 

Take notice that, m default of your appearance on the day before mentioned, 
the suit will be heard and determined m your absence 

Given under my hand and the seal of the Court, this day 

of 19 

Judge 

Notice ~1 Should you apprehend your witnesses will not attend of their own 
accord, yon can have a summons from this Court to compel the 
attendance of any witness, and the production of any document that 
you have a nght to call upon the witness to produce, on applying 
to the Court and on depositing the necessary expenses 
2 If you admit the claim, you should pay the money into Court together 
with the costs of the suit, to avoid execution of the decree, which may 
^ he against your person or property, or both 


SiMUOvs FOR Settlement op Issues (0 6, rr 1, 6 ) 

(Title) 

To 

[Nome, description and place of residence ] 

Whereas 

has instituted a suit against you for 

you are herebv summoned to appear m this Court in person, or by a pleader 
uy instructed and able to answer all material questions relating to the suit, 
or w 0 shall he ifcompanied by some person able to answer all such questions, 

o’clock 

c oc m the noon, to answer the claim , and you arc directed to 

^pro on that dav all the documents upon which you intend to rely m support of 
your defence 


thp notice that, m default of yonr appearance on the day before mentioned, 
' delemmfa in yonr nbsonce 

m\ nmlc- my hand and the real of the Court, this '>“5' 

19 


Notice Judge 

<^—1 Should TOO appretmnd j-onr witnesses will not attend of their orni 
aecori, yon can have a snmmons from this Court to compel the 
attendance of any witness, and the production of any doenment that 
yon hare a nght to call on the witness to prodnee, on applying to 
LtSito ^ and on depo itmg the necessary expenses. 



250 


Civil Procedure. [1908 : Act V. 

{The First Schedule. Appendix B . — Proces^'^ 

2. If you admit the claim, you should pay the money together 

u-itli the costs of the suit, to avoid execution of the 
he against your person or property, or both. 


To 


No. 3. 

Summons to appear in person. (0. 6, r. 3.^ 
(Title.) 


[Name, description and place of residence.] 

Whereas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person on 

19 t at o’clock in th^ + 1 , f a n 

noon, to ansiver the claim ; and you are directed to produce t'? 
documents upon wliieh you intend to rely in support of your 

Take notice that, in default of your appearance on the da^ before mentioned, 


the suit "vv'ill be heard and determined in j’our absence. 

Givek under my hand and the seal of the Court, this 
of 19 . 


day 


Judge, 


Ko. 4, 


SCHHOHS IH SuaiHART SHIT ON NEGOTIABLE INSTRUMENT, 


(0. 37, r. 2.) 


(Tiile.) 


To 


a.] 


[A'ame, description and place of residenc 

, . ■ i a suit agamst you 

Whereas has mstitutec 

under Order XXXVII of the Code of Civil Procedure, 1908’^^ ^ ' ’ 

balance of principal and interest due to him as the , 

of rrhich a copy is hereto annexed, you are hereby summoned defend the suit 
the Court within ten days from the service hereof to appeal default 

and within such time to cause an appearance to be entered . ‘ 

whereof the plaintiff will ho entitled at any time after the 

days to obtain a decree for any sum not exceeding the sum of^ interest, if any, ' 
and the sum of Rs. for costs ^ [together Qj.^gy-j 

£rom tho date of the histitation of the suit as the Court ma 
Leave to appear may be obtained on an application 
by affidavit or dcel.aration shoAving that there is a defem^^^ ^ 

merits, or that it is reasonable that you should be alIo\ 
suit. 

Given under my hand and the seal of the Court, this 
of 1^ • 

® Judge. 


day 


. Ins. by the Negotiable Instruments (Interest) Act, 1926 


(30 of 1926), B. 4, 
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Ko 6 

Ncwice to Person who, the Coort coksidebs, bHohed be added as Co bdaintifp 

(0 1, r 10 ) 

{Title ) 

To 

[Navne, descnphon and place of residence ] 

Whereas iDstituted the above suit 

against for 

and, whereas it appears necessary that you should be added as a plaintiff in the 
said suit in order to enable the Court effectually and completely to adjudicate upon 
and settle all the questions involved 

Take notice that you should on or before the day 

of 19 , signify to this Court whether you consent 

to be so added 

Given under my hand and the seal of the Court, this day 

of 19 

Judge 


Ko 6 

SuuiioNS TO iiEOAL representative 07 A DECEASED Dependant (0 22, r 4) 
(Tt«e) 

To 

Whereas the plaintiff instituted a suit m 

this Court on the day of 19 ^ 

against the defendant who has since 

deceased, and whereas the said plaintiff has made an application to this Court 
alleging that you are the legal representative of the said 
deceased, and desiring that you he made the defendant in his stead 

You are hereby summoned to attend in this Court on the 
day of 19 , at A u to defend the said 

suit and, m default of your appearance on the day specified, the said suit will he 
heard and determined in your absence 

GnTiN under my hand and the seal of the Court, this dav 

of 19 

Judge 


Ko V 

Order tor Transmission or Summons vor Service in the Jdrisdictton > 
ANOTHER Court (O 5, r 21.) 

(r.«e) 

WnETEAs it IS stated that 
defendant , 

'" mtne ' s a — above suit is at present residing m 

It 13 ordered that a summons returnable on the day of 

L43BO „ , 
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Court of 


19 , he forwarded to the 

for service on tlic said .x- ,, 

^ritucss ^ nuplicate of this proceeding, 

The couvL'fcc of 

been realised in Hiis Court in stamps. 

Dated 19 


eliargeablc in respect to the summons has 


Judge. 


No. 8. 


OiiDKn I'ou Traxsmkssion op S.mmioNs to ue served on a Prisoker. 


To 


(Title.) 


(0. 5, r. 24.) 


The Supcrijitendcnt of the Jail at 


UxDKR the provisions of Order V, rule 24, of the Code of Civil Procedure, 
1008, a summons in duplicate is herewith forwarded for service on the defendant 

ivlio is a prisoner in jail. You are 

roquostod to cause a copy of the said summons to he served upon the said 
defendant and to return the original to this Court signed by the said defendant, 
with a slalcraeut of service endoi’sed thereon by you. 

Judge. 


No. 9. 


Order for Traksmissiok op Suaemohs to be served ok a Pubexo Sbrvakt ovi\ 

Soldier. (0. 5, rr, 27, 28.) 

(Title.) 


To 

Ukder the provisions of Order V, rule 27 (or 28, as the case may he), of the', 
Code of Civil Procedure, 1908, a summons in duplicate is herewith forwarded for 
service on the defendant who is stated to be serving under 

you. You are requested to cause a copy of the said summons to be served upon 
the said defendant and to return the original to this Court signed by the said 
defendant, with a .statement of service endorsed thereon by yon. 

Judge. 


No. 10. 

To accompakt Returns op Summons op another Court. (0. 5, r. 2S.) 

(Title.) 

Read proceeding from the forwarding 

' for service on 

in Suit No. of 19 of that Court. 

Itead Serving Officer’s endorsement stating that the 
and proof of the above having been duly taken by me on the oath of 
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and 

ri-tnrned to the 


it IS ordered that the 


be 

with a copy of this 


Judge 


IsoTE — ^This form ^\iU be applicable to pioecea other than sumraons, the service 
of which may have to bo effected in the same manner 


No U 

Affidavit of Pkoclss ser\’er to \GCOiiiiPAi.t returk of a Sujimons or Notice 
(0 6, r 18 ) 

(rifle) 

The Aindavit of , son ot 

1 

and say as follows — 

(1) I am a process sener of this Court 

(2) On the day of 

issued by the Court of 

of 10 m the said Court, dated the 
10 , for service on 


make o ath 
affirm 


19 , I received a 


eununon a 
notice 
in Suit No 
da\ of 

(3) The said 

time personillv known to me, and I orvid tho sud 
the day of 

o’clock m the noon at 

turn . fiv 


was at the 


notice hot “ 

19 , at about 

by tendering a copy 

EummoDB 


thereof to and itcpm-ing bignatuit to the ongmal - 

Co) 

( 6 ) 

(a) Here state whether tic person served signed or refused to sign the pro ess 
and in whose presence ^ ’ 


(h) Signature of process server 
(3) The said 


or, 


the said 
served the said 


not being personally known to me 
accompanied me to 

and yminted out to me a person whom he stated to be 

, and I 


on the 


eummo ns him 
notice her ' 

Id , at about 


day of 
o’clock in the 


by tendering a copy thereof to and i 


signature to the original 
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(а) 

( б ) 

(<i) Here state ■whether the person served 
and in whose presence. 

(&) Signature of process-server. 


signed or refused to sign the process, 


Vi, 


(3) The said and the house in which he ordinarily 

lesides being* personally kiioM’ii to me, I 'went to the said house, in 
and thereon the day of 19 , at about 


o’clock in the 


noon, I did not find the said 


(a) 

(&) 


(a) Enter fully and exactly the manner in which the process was served, ■with 
special reference to Order 5, rules 15 and 17. 

(b) Signature of process-server. 


or, 

(3) One accompanied me to 

and there pointed out to me which he said was the house 

in which ordinarily resides. I did not find the said 

there. 

(a) 

(b) ■ 

(а) Enter fully and exactly the manner in which the process was served, with 
special reference to Order 5, rules 15 and 17. 

(б) Signature of process-server, 

or. 

If substittited service has been ordered, state fully and exactly the manner 
in which the summons teas served with special reference to the terms of the order 

before me this 

19 . 

Empowered under section 139 of the Code of 
Civil Procedure, 1908, to administer the 
oath to deponents. 


for substituted service. 
Sworn 


Affirmed 


by the said 


day of 


No. 12. 

Notice to Dependant. (0. 9, r. 6.) 

{Title.) 

To 

[Name, description and place of residence.] 

Whereas this day was fixed for the hearing of the above suit and a summons 
was issued to you and the plaintiff has appeared in this Court and you did not so 
appear but from the return of the Nazir it has been proved to the satisfaction 
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of the Court that the said smnmons -nras served on you but not m sufllrient time to 
enable you to appeal and ansiver on iic day fixed m the said siunmons , 

Notice IS hereby given to you that the hearing of the suit is adjourned Ibis 
day and that the day o£ 19 is now fixed for 

the bearing of the same , m default ^ your appearance on the day last mentioned 
the suit wnl he heard and determined in yonr absence 

GIVE^ under my hand and the seal of the Court, this day 

of 19 . 

Judge 


No 13 


SuimoNa TO Wrciress (0 16, rr 1, 5 ) 
iTttU) 


To I 

Whereas your attendance la required to 

on behalf of the m the above suit, you 

are hereby required [personally] to appear before this Court on the 
day of 19 , at o clock m the fore 

noon, and to bring with you [or to send to this Couit] 

A sum of Ns , being your travel mg and other expenses and 

subsistence allowance for one day, is herewith sent If you fail to comply with 
this order without lawful excuse, you will be subject to the consequences of non 
attendance laid down in rule 12 of Order XVI of the Code of Civil Procedure, 
1908 

OiVEK under my hand and the seal of the Court, this day 

of 19 


Judge ' 

Notice — ( 1) If you aie summoned only to produce a document and not to 
give evidence, you shall be deemed to have complied with tho 
summons if you cause such document to be produced uv this 
Court on the day and hour aforesaid 
(2) If you are detained beyond the day aforesaid, a sum of 
Ns Will be tendered to you for each day's 

attendance beyond the day speciGcd 


14 

PrOCLAMATlON BEQUmiNO ATTINDANCE OF WITNESS (0 16, r 10) 

(Title ) 

To 

Whereas it appears from the cxammalion on oath of the servjig officer that 
the summons could not be sericd upon the witness m tbe manner prescribed hy 
law and whereas it appears that the evidence of the witness is matc-ial, and he 
absconds and keeps out of the way for the purpose of evading the service of me 
summons This proclamation la therefore, under rule 10 of Order XVI of tho 
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Sfc'oLf™ of the witness in 

O'dock in tiio forcnioon mid from dny lo dny imfil he shall have leavfto depart ■ 
aim if ilio wiinc^-.s-;fmls fo alieiul on the dny and hour aforesaid he will be dealt 
ivith nccordini' to law. 

CiiVKK under my hand mid the seal of the Court, this dav 

of 19 . ^ 


drudge. 


No. 15. 


To 


I’nocr.AMATioK i:i;QT;n!iK(! Ai’rr.KDANO'. ok Witness, (0. 16, r. 10.) 

(Title.) 


Wiir.iuiAs it ni>i'ems from (he e.xaminalion on oath of the serving officer that 
tlm summons has been duly served upon the witness, and whereas it appears that 
the evidonee of the witness is maleriol and ho has failed to attend in compliance 
with such .smnniuns ; This procianmtion is therefore, under rule 10 of Order SVI 
of (he Cod(' of Civil Pruoedure, 190S, issued, requiring the attendance of the 
witness in (his Court on (ho dny of 19 

nt oVlock in Die forenoon, and from daj’’ to day until he shall 

Imvc leave to dejmrt ; and if Die witness falls fo attend on the day and hour afore- 
said lie will he dealt with according to law. 

Given under mv hand and (he seal of the Court, this day 

of ‘ 19 . 

Judge. 


No. 16. 

WAnnAUT or Attach-ment op PnoreaTr op Witness. (0. 36, r. 10,) 

(Title.) 


To 

The BailiiX of the Court. 

Wiieheas the mtness 

after Ibe o:rph-alion o£ the period limited ie the proelamation issued for 
Mb alleadanee, appeared in Oonrt ; You are hereby direeted to held attael- 

property belonging to the said witness to the value 
and to sulirait a return, accompanied with an inventory thereof, 

within days, 

Gnutu under my band and the seal of lie Court, this day 

of ' 

Jndne. 
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No 17 

IVapkaht op Arrest op Witness (0 16, r 10 ) 

(Me ) 

To 

The Bailiff of the Court 
Whereas tas been duly served with a summons 

but has failed to attend [absconds and keeps out of the way for the purpose of 
avoiding service of a summons] j You are hereby ordered to arrest and bring the 
said before the Court 

You are further ordered to return this warrant on or before the 
day of 19 with an endorsement certify mg 

the day on and the manner in which it has been executed, or the reason why it has 
not been executed 

Given under my hand and the seal of the Court, this day 

of 19 

Judge 


No 18 

Warrant op Committal (0 16, r 16 ) 

(Tttle ) 

To 

The OMcor m charge of the Jail at 

Whereas the plaintiff (or defendant) m the above named suit has made 
application to this Court that security bo taken for the appearance of 
to give evidence (or to produce a document), on the 
day of 19 and wherein the Court has called upon the 

said to furnish such security, which be has failed to do, 

This IS to require you to receive the said into your custody 

in the civil prison and to produce him before this Court at 
on the said day and on such other day or days as may be hereafter ordered 

Given under my hand and the seal of the Court, this day 

of 19 

Judge 


No 19 

Wabrant op Commettal (0 16, r 18 ) 

(Tttle) 

To 

The Officer in chaige of the Jail at 

WmuffiAs ^ attendance is required 

before this Court m the above named case to give evidence (or to produce a docn 
ment), has been arrested and brought before the Court in custody , and whereas 
owing to the absence of the plaintiff (or defendant), the said 
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I 

cannot give sucli evidence produce such document) ; and whereas the Court has 
called upon the said { to give security for his appearance 

on the df^y of 19 ^ ^t 

Arhieh he has failed to do •,{ to require you to receive the said 

into custody in the civil prison and to produce him 

before tliis Court at | on the 

day of ; 19 • 

' Givek under ray hanc^ Court, this day 

of I 19 . 

! Judge. 



I 

I 

I 

I 


APPENDIX €. 


DlSCOVl^^^f INSPECTION AND ADMISSION, 


i No. 1. 

I 

Oedee for i^eliverv op Ioterrogatories. (0, 11, r, 1.) 
In the Court of I 


Civil Suit No. 

A. B. 


of 

• * 

against 


19 


Plaintiff, 


Defendants. 
and upon reading the affidavit of 
day of 

be at liberty to deliver to the 
Ijjj.gj’i’ogatories in •smting, and that the said 
do answer the interrogatories as prescribed by Order XI, rule 8, and that the costs 
of this application be j 


G. D., E. F. and (I- 
Upon hearing i 

filed the 
19 ; It is ordered th^t the 


No. 2. 


Interrogatories ori 
for the exaroination of 


In-TEREOGATORIBS. (0. 11, T. 4.) 

(Title as in No. 1, supra.) 

behalf of the above-named [plaintiff or defendant C. D.] 
the above-named [defendants E, F. and G. 3. or plaintiff^. 


1. Did not, etc. ! 


2. Has not, etc. 


etc., 

[The defendant 
[The defendant 


I etc., etc. 

p F is required to answer the interrogatories numbered 

' -J 

I G B. is required to answer the interrogatories numbered 

I ' .3 
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^0 3 

Ans'wer to Isteitogatories (0 11, r 9 ) 

(Title as tn Ao 1, supra ) 

The ons\\ er of the above named defendant £ F to the mterrogatories for his 
examination bj the above named plaintiff 

In onsTver to the said intcrrosalones, I, the above named B F , mahe oath and 
say as follows — 

1. *1 Enter answers to mterrogatonea m paragraphs numbered consecu 

2 J tody 

3 I object to answer the interrogatones numbered 
on the ground that [state grounds of objection} 


hto 4 

Order for affidavit as to DoctmEjrrs (0 11, r 12 ) 

(Title as tn No 1, supra ) 

Lpoii hearing , 

it is ordered that the do wilhm days 

from the date of this order, answer on atfidavit stating which documents are or 
have been in his possession or power relating to the malter in question in this suit, 
and that the costs of this application be 


No 6 

Affidavit as to DoctnuENTs (0 11, r 13 ) 

(Tttle as in No 1, supra ) 

I, the above named defendant <7 D , make oath and say as follows — 

1 I have in my possession or power the documents relating to the matters 
m question in this suit set forth in the first and second parts of the first schedule 
hereto 

2 I object to produce the said documents set forth in the second part of the 
first schedule hereto [state grounds of objection'] 

3 I have had but have not now, m my possession or power the documents 
relatmg to the matters in qu^ion in this suit set forth in the second schedule 
hereto 

4 The last mentioned documents were last in my possession or power on 
[sfofe unen and wJiat has become of them a«d tn whose possession they now 
are] 

5 According to the best of my 1 nowledge, information and belief I have not 
now, and never had in my possession custody or power, or in the possession, 
custody or power of my pleader or agent oi in the possession, custody or power 
of any other person on my belialf any account, book of account, voucher, receipt, 
letter, memorandum, paper or writing, or any copy of or extract from any such 
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(document, or v^iny other document whatsoever, relating to the matters in question 
in this suit or any of Ihem, or wherein any enlij has been made relative to such 
inattors or any of tiicm, oilier tli/m and except the documents set forth in the said 
first and second schedules hereto. 


No. 6. 

OmiEll TO PRODUCE JdOGUSiUKTS TOR INSPEOTIOJJ. (0, 11, 1 ', 14.) 

(Title as ill No. 1, supra.) 

Upon hearing R^d upon reading the affidavit 

of filed the day of 19 ; 

It is ordered that the do, at all seasonable times, on reasonable notice, 

produce at < situate at , the following docu- 
ments, namely, > 

1)0 at liberty to inspect and peruse the documents 

so produced, and to malce notes of tlieir contents. In the meantime, it is ordered 
that all further proceedings be .stayed and that the costs of this application 

he 

No. 7. 

Notice to produce Docustfnts. (0. 11, r. 16.) 

(Tide as hi No. 1, supra.) 

Tnko notice lliat tlio UMntig or *•> 

inepcotn t aocornonts rctecd to in ,our [plaint or wrtten 

Of nOidavit, dated the ^ 

[Ncscribe documents required.] 

X. r.. Pleader for the 

To Z., Pleader for the 

No. 8. 

Notice to inspect Documbnts. (0. 11, r. 17.) 

(Tide as in No. 1, supra.) 

■> the documents mentioned in your notice of 

Take notice that you can p (except the dacu- 

the ® ,,^uee] at (insert place of impeetion] 

ments numbered instant, between the hours of 12 and 

on Thursday next, the 

4 o’clock. r,v,-ipf.t=i to civins you inspection of doeu- 

Or, that the Iplainlif or ohjcefc gi' 

ments mentioned in your notice of the _ 

19 , on the ground that [s<o<c th e grm«dl ■ 

No. 9. • 

Notice to anwr Doocmsts. (0- K. t. »■' 

(Tide as in No. 1, supra.) 

1 • afiff for defendant] in this suit proposes to adduco , 
to JSietr s“a~ents Under epoeiW. and that the same may he 
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inspected by tbe delcndaut tor plamtilEl, bis pleader or a^nt, at 
on between the bonrs o£ ♦ 

and the defendant [or plnmtUI], is berobj required, >nthm forty eight hours from 
the last mentioned hour, to admit that such of the said documents as arc specified 
to he originals were respccti\cly ■written, signed or executed, as they purport 
respectively to have been , that sudi as are specified as copies are true copies , 
and such documents as aro stated to have liccn served, scut or delivered were bo 
served, sent or delivered, respectively, saving all lust exceptions to the admissibility 
of all such documents ns evidence m this suit 

G H , pleader [or agent} for plaintiff 
[or defendant} 

To E F, pleader [or agent] [or defendant [or plaintiff} 

[Bere describe the documents and specify as to each document whether ti 15 
original or a copy } 

Ko 10 

Notice to aumit Fack (0 12, t 5 ) 

(Title as m No 1, supra ) 

Tahe notice that the plaintiff [or defendant) in this suit requires the defendant 
[or ptamtiff} to admit, for the purposes of this suit only, the several facts 
respectively hereunder specified , and the defendant [or plaintiff] is hereby 
required, ivithin six days from the service of this notice, to admit the said several 
facta, saving all just exceptions to the admissibility of such facts as evidence in this 
suit 

G H , pleader [or agent} for plaintiff [or defendant}. 
To E P , pleader [or ajeni] for defendant [or plaintiff} 

The facts, the admission of which is required, are — 

1 That M died on the January, 1890 

2 That he died intestate 

3 That N was his only lawful son 

4 That 0 died on the 1st April, 1896 

5 That 0 Was never mamed 


No 11 

Admission OS’ Facts i^suANT TO Notice (0 13, r 5) 

(Title as in No 1, supra ) 

The defendant [or plamtiff] m this suit, for the purposes of this smt only, 
hereby admits the several facts respectively hereunder specified, subject to the 
qualifications or limitations, if any, hereunder specified, saving all just exceptions 
to the admissibility of any such facts, or any of them, as evidence in this suit 

Provided that this admission is made for the purposes of this suit only, and 
is not an admission to be used against the defendant [or plaintiff,] on any other 
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E. P., pleader [or agent] for defendant [or 
plaintiff]. 

To G. n,, pleader [or agent] for plaintiff [or defendant]. 


Facts admitted. 

Qualifications or limitations, if 
any, subject to which they 
are admitted. 

1 

1, That M. died on tho Ist Januarj’, 1890 

1. 

2. That Iio died intestate . . 

2. 

3. That N. was his lawful eon 

3. But not that ho was his only lawful son. 

4. That 0. died . . 

4. But not that ho died on tho 1st April, 1896. 

6. That 0. was never married 

/ 

5. 


No. a2. 


Notice to Peoduce (gexerjoc; form). (0, 12, r. 8.) 

(Title as in No. 1, supra.) 

Take notice that you are hereby required to produee and shotv to the Court 
at the first hearing of this suit all books, papers, letters, copies of letters and 
other ^fritinffs and documents in your custody, possession or po\rcr, containing any 
entry, memorandum or minute relating to the matters in question in this suit, and 
particularly 

G. H., pleader [or agent] for plaintiff [or defendant]. 

To E. E., pleader [or agent] for defendant [or plaintiff]. 


APPENDIX D. 
DECHEES. 


No. 1. 

Decree in Original Suit. (0. 20, ri'. 6, 7.) 


(Title.) 


Claim for 


This suit coming on this day 
in the presence of 
of 

and decreed that 


for final disposal before 

for the plaintiff and 
for the defendant, it is ordered 
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ftnd that the nm of Rs 
to the 

taterest thereon nt the rate of 
of realization. 


be paid by the 

on account of the costs of (his suit, with 
per cent per annum from this date to date 


Given under my hand and the seal of tho Court, this 
day of ' 


Judge 


Coats of Suit. 


PUlntiQ 

Defendant 


1 Stamp for plam^ 

2 Do for power 

3 Do for exhibits 

4 Pleader's fee on Its 

6 Subsiatenee for witnesses 

6 Commisaionet's tee 

7 Semce of process 

Db 

i 

k. 

T 

Stamp for power 
^ Do for petition 

Plcadcr’a feo 

Babsistence lot witneaseB 

Service of process . 

Commiasloner's fee 


k 

1 

Y. 

Total 




Total 





No. 2. 


Smrui Money Dechee (Section 31 ) 

(TtlU.) 

Claim for 

This suit coming on this day lot final disposal before 
m the presence of for tho 

plaintiff and of for the defendant, 

it IS ordered that the do pay to tho 

the sum of Ks with interest thereon at the rate of por 

rent per annum from to the dote of realization of the said sura 

and do also pay Rs , the co^ts of this suit, uilh ir(ere«t thereon 

at the rate of per cent per annum from this date to the dnte of icaJiza 

tlOD 


Gxvfn undci mv hand and the «!cal of the Court, this 
day of 19 , 


Judge. 
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end peaceable possession of the said propertr * and « j, ir » 

hberty to nppiy lo the Court from time fo time L they may have Lmsiln and on 
auch appheauon or olb™ the Court may ,ive Lh fecL„sT“; thll 


SoiJBDtnUB. 

Dc$criptio<)i of the mortgaged property. 


No. 3A. 

r 

PaEIiIMINAny VECREE foe FOEEChOSXTEE. 

(Older XXXIV, rule 2. Where the Court declares the amoant due.) 

(Title.) 

This suit coming on this day, etc. ; It is hereby 

declared that the amount due to the plaintiff on his mortgage mentioned in the 
plaint calculated up to this day of 

IS the sum of Rs, for principal, the sum of Rs. for 

interest on the said principal, the sum of Rs, for costs, charges 

and expenses (other than the costs of the suit) properly incurred by the plaintiff 
in respect of the mortgage security, together with interest thereon, and the sum 
Ps. for the costs of this suit awarded to the plaiotiff, maldng in 

all the sum of Es. 

2. And it is hereby ordered and decreed as follows : — 

(*) that the defendant do pay into Court on or before the 

day of or any later date up to which time 

for pajrment may be extended by the Court of the said sum of 
Rs. ; 

(it) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge due 
in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such 
subsequent interest as may be payable under rule 11, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
the plaintiff shall bring into Court all documents in his possession or 
power relating to the mortgaged property in the plaint mentioned, 
and all such documents shall be delivered over to the defendant, or 
, to such person as be appoints, and the plaintiff shall, if so required, 
re-convey or re4ransfer the said property free from the said mortgage 
and clear of and from all incumbrances created by the plaintiff or 
any person claiming under him or any person under whom he claims 
and free from all liability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver up to the defendant quiet 
and peaceable possession of the said property. 

3. And it is hereby further ordered and decreed that, in default of payment as 
aforesaid, the plaintiff may apply to the Court for a final decree that the defendant 
shall themefortb stand absolutely debarred and foreclosed of and from all right 
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to redeem the mortgaged property desmbed m the Schedule annexed hereto and 
«hall, if so required, deliver up to the plaintiff quiet and peaceable possession of 
the said property , and that the parties shall be at liberty to apply to the Court 
from tune to time as they may have occasion, and on such apphcation or otherwise 
the Court may give such directions as it thinks fit 
SOHEUHLE 

Description of the mortgaged property 


No 4. 

FiKAI, PECEEE for TOEECLOStJRE 

(Order XXXTV, rule 3) 

(Title ) 

Upon reading the preliminary decree passed m this suit on the 
day of and further orders (if any) dated the 

day of and the apphcation of the plaintiff dated the 

day of for a final decree and after hearing the 

parties and it appearing that the payment directed by the said decree and orders 
has not been made hy the defendant or any person on his behalf or any other 
person entitled to redeem the said mortgage 

It IS hereby ordered and decreed that the defendant and all persons claimmg 
through or under him be and they are hereby absolutely debarred and foreclosed 
of and from all right of redemption of and m the property in the aforesaid pre- 
liminary decree mentioned ,* (and (if the defendant he »n possession of the satd 
mortoage property) that the defendant shall deliver to the plaintiff quie* and 
peieoahle possession of the said mortgaged property] 

3 And it la hereby further declared that the whole of the liability whatsoever 
of the defendant up to this day arising from the said mortgage mentioned m the 
plaint or from this suit is hereby discharged and eitmgoished 


No 6 

PREHMINART DECREE FOR BALE 

(Order XXXIV, rule 4 — Where acconnls arc directed to be taken ) 

{Tille) 

This suit coming on this day, etc , It is hereby ordered and 

decreed that it be referred to as the 

Commi<!sioncr to take the accounts following — 

(0 an account of what is due on tins date to the plaintiff for principal 
and interest on Ins mortgage mentioned in the plaint (such mterest 
to be computed at the rate payable on the principal or where no 
such rate is fixed, at six per cent per annum or at such rate as the 
Court dooms reasonable) , 


L43BO 


'Words not required to be deleted 


82 
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{«) 


(in) 


(iv) 


tins laic by the p!amt.ir or by any otter person by the order or 

plaintiff or wliicJi without the TvulfuJ default of the 
plaintiff or such person niig-ht have been so received ; 


an account oL all sums of money properly incuiTed by the plaintiff 
up to this date lor costs, cliarg-es and expenses (other than the costs 
of the suit) in resjiecl of the mortgage-security, together with interest 
thereon (such interest to lie computed at the rate agreed between the 
parties, or, failing sueli rate, at the same rate as is payable on the 
principal, or, failing both such rates, at nine per cent, per annum) ; 
an account of any loss or damage caused to the mortgaged property 
bcfoie this date by any act or omission of the plaintiff which is 
destructive of, or permanently injurious to, the property or by his 
failui'e to perform any of the duties imposed upon him by any law 
for the time being in force or by the terms of the mortgage- 
deed. 


2. And it is hcrebj' further ordered and decreed that any amount received 
under clause (iV) or adjudged due under clause (iv) above, together with interest 
thereon, shall first be adjusted against any sums paid by the plaintiff under clause 
(Hi), together with interest thereon, and the balance, if any, shall be added to the 
mortgage-money or, as the ease may be, be debited in reduction of the amount 
due to the plaintiff on account of interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 


3. And it is hereby further ordered that the said Commissioner shall present 

the account to this Court with all convenient despatch after making all just allow- - 
nnccs on or before tbe day of , and 

that upon such report of the Commissioner being received, it shall be confirmed and 
countersigned, subject to such modification as may be necessary after consideration 
of such objections as the parties to the suit may make. 

4. And it is hereby further ordered and decreed — 

({) that tbe defendant do pay into Court on or before the 

day of or any later date up to which time for 

payment may be extended by the Court, such sum as the Court shall 
find due and the sum of Rs. for the costs of the suit 

awarded to the plaintiff ; 

(it) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge due 
in respect of such costs of the suit, and such costs, charges and 
expenses as may be payable under rule 10, together with such 
subsequent interest as may be payable under ^ imle 11, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1308, 
the plaintiff shall bring into Court all documents in bis possession 
or power relating to the mortgaged property in the plaint mentioned, 
and all sueb documents shall be delivered over to the defendant, or 
to such person as he appoints, and the plaintiff shall, if so required, 
re-eonvey or re-transfer the said property free from the mortgage 
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and clear of and from all mcmnbiaucea created by the plaintiff or 
any person claiming under him or any person under whom he claims 
and shall, if so required, deliver up to the defendant quiet and 
peaceable possession of the said property 
6 And it IS hereby further ordered and decreed that, in default of payment 
as aioresaid, the plamtilf may apply to the Court for a final decree for the sale 
of the mortgaged propeity , and on such application being made the mortgaged 
property or a sufficient part thereof shall he directed to be sold , and for the 
I uiposes of such sale the plaintiff shall produce before the Court, or such officer 
as it appomts, all documents m his pos'^easion or power relating to the mortgaged 
property 

6 And it is hereby further ordered and decreed that the money realised by 
auch sale shall be paid into Court and shall be duly applied (after deduction there 
from of the expenses of the sale) in payment of the amount payable to the plamtifi 
under this decree and under any further orders that may be passed m this 
suit and m payment of any amount which the Court may adjudge due to the 
plaintiff m respect of auch costs ot the suit, and such costs, charges and expenses 
as may be payable under rule 10 together with such subsequent interest as may 
be payable under rule 11, of Order AAi-IV of the First Schedule to the Code 
ot Civil Procedure, 1908, and that the balance, if any, shall be paid to the defendant 
or other persons entitled to receive the same 

7 And it IS hereby further ordered and decreed that, if the money realised 
by such sale shall not be sufficient for payment m full of the amount payable to 
the plaintiff as afo’-esaid the plaintiff shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and is not barred by any law for 
the time being in force) to apply for a personal decree against the defendant for 
the amount of the balance , and that the parties are at liberty to apply to the 
Court from tune to time as they may have occasion, and on such application or 
othm\i«-t the Court may give such directions as it thinks fit 

ScHEDtUiB ’ 

Description of the mortgaged property 


No 6A 

Preliminary decree tor kkt.v. 

(Order XXXIV, rule 4 — ^Wben the Court declares the amount due ) 

(Title ) 

This suit coming on this day, etc , It is hereby declared that 

tbc ainouHl due to the plaintiff on the mortgage mentioned m the plaint calculate 1 
up to this day of is the sum of Es 

for principal the sura of Rs for mterest on the said principal, the 

sum of Rs for costs, charges and expenses {other than the costs of 

the suit) properly incurred by the plaintiff m respect of the mortgage security, 
together with interest thereon, and the sum of Rs for the costs of 

the suit awarded to the plaintiff, making m all the sum of Rs 
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2. And it is hereby ordered and decreed as follows ; — 

(») that the defendant do pay into Court on or before the 

or any later date up to which time for 
payment may be extended by the Court, the said sum of Rs. 

(«) that, on such payment and on payment thereafter before such date as 
the Court may fix of such amount as the Court may adjudge due in 
respect of such costs of the suit and such costs, charges and expenses 
as may be payable under rule 10, together with such subsequent 
interest as may be payable under rule 11, of Order ZXXIV of the 
First Schedule to the Code of Civil Procedure, 1908, the plaintiff shall 
bring into Court all dociunents in his possession or power relating 
to the mortgaged property in the plaint mentioned, and all such 
documents shall be delivered over to the defendant, or to such 
person as he appoints, and the plaintiff shall, if so required, re- 
conve}’ or re-transfer the said property free from the said mortgage 
and clear of and from all incumbrances created by the plaintiff or 
any person claiming under him or any person under whom he claims 
and shall, if so required, deliver up to the defendant quiet and peace- 
able possession of the said property. 

3. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the -plaintiff may apply to the Court for a final decree for the sale 
of the mortgaged property ; and on such application being made, the mortgaged 
property or a sutBcient part thereof shall be directed to be sold ; and for the 
purposes of such sale the plaintiff shall produce before the Court or such officer 
as it appoints all documents in his possession or power relating to the mortgaged 
property. 

4. And it is hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction 
therefrom of the expenses of the sale) in payment of the amount payable to the 
plaintiff under this decree and under any further orders that may be passed in 
this suit and in payment of any amount which the Court may adjudge due to the , 
plaintiff in respect of such costs of the suit, and such costs, charges and expenses 
as may be payable under rule 10, together with such subsequent interest as may 
be payable under rule 11, of Order XXXIV of the First Schedule to the Code 
of Civil Procedure, 1908, and that the balance, if any, shall be paid to the defendant 
or other persons entitled to receive the same, 

6. And it is hereby further ordered and decreed that, if the money realised 
by such sale shall not be sufficient for payment in full of the amount payable to 
the plaintiff as aforesaid, the plaintiff shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and is not barred by any law for the 
time being in force) to apply for a personal decree against the defendant for the 
amount of the balance ; and that the parties are at liberty to apply to the Court 
from time to time as they may have occasion, and on such application or otherwise 
the Court may give such directions as it thinks fit. 

SCTHEDUX®. 

Description of the mortgaged property. 
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Ko 6 


Final decree for sale 
(Order XXXIV, rule 5 ) 

{Tt(l0 } 

Upon reading tlie preliminary decree passed in this suit on the 
day of and further orders (if any) dated the 

day of and the application of the plaintiff dated the 

day of for a final decree and after hearing the 

parties and it appearing that the payment directed by the said decree and orders 
has not been made by the defendant or any person on his behalf or any other 
person entitled to redeem the mortg^e 

It IS hereby ordered and decreed that the mortgaged property in the aforesaid 
preliminary decree mentioned or a sufficient part thereof be sold, and that for the 
purposes of such sale the plaintiff shall produce before the Court or such officer 
as it appoints all documents m his possession or power relatmg to the mortgaged 
property 

2 And it 18 hereby further ordered and decreed that the money realised by 
such sale shall he paid mto the Court and shall be duly applied (after deduction 
therefrom of the expenses of the sale) m payment of the amount payable to the 
plaintiff under the aforesaid prehmmary decree and under any further orders 
that may have been passed in this suit and in payment of any amount which the 
Court may have adjudged due to the plaintiff for such costs of the suit including 
the costs of this application and such costs charges and expenses as may be 
payable under rule 10 together with such subsequent interest as may be payable 
under rule 11 of Order XSXIV of the First Schedule to the Code of Civil Pro 
ceduie, iJOb and that the balance, if any, shall be paid to the defendant or otiier 
V«rst?E& V) xsitwe W 'same 


No V 

PrEHMINART decree I\)R redemption 'WHERE ON DEPATJl/r OP PA'YMBNT BT MORT 
GAGOB A DECREE FOP FORECLOSURE IS PASSED 

(Order XXXIV ruleV — Where accounts are directed to be tak e n ) 

(Title ) 

This suit commg on this day, etc , It is hereby ordered and 

decreed that it he referred to as the Commissioner to take the 

accounts following — 

(t) an account of what is due on this date to the defendant for principal 
and interest on the mortgage mentioned m the plaint (such mterest 
to be computed at the rate payable on the principal or -where no 
such rate is fixed at six per cent per annum or at such rate ac the 
Court deems reasonable) , 

(«) an account of the income of the mortgaged property received up to 
this date by the defendant or by any other person by order or for 
the use of the defendant or which without the -wilful default of the 
defendant or such person might have been so received , 
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iui) of «}} ..»,«. of money properly incurred by the defendant 

up o ihi. date lor eo.wi.s, v}nu^r^., expenses (other than the costs 
ol tlw smi) n, re.peet of the mortj,m-e-..ecurity together Avith interest 
Uietron {such interest to he eoiiijuited at the rate agreed between the 
pariii-s, i»r. l.-tilifig Mieh rate, at the same rate as is payable on tln- 
liinu'jjtal, or, tailing both auoh rates, at nine per cent, per 
annum) j 

(»V) n-i aoonunt ,,f j,ny loss or damage caused to the mortgaged property 
iii'lbrc llii- date by any act or oitn'i-sion of the defendant which is 
di'Mnu'tive oS. or pcrmaiieinly injurious to, the property or by his 
iailnn' {t> perionn any of tlie duties iiuj)osed upon him by any law 
for the time being in fore,- or by the terms of the mortgage 
tlced. 


2, Jt is hfU'eby iiirlher onlcred and dccreod that any amount received under 
otause (u) or adjudged diio under t-lau e (/r) above, together Avith interest thereon, 
shuli be a<ljusu-d aguiu^l any siun-, paiil by the defendant under clause (Hi) 
togi'tber with interc.-i I hereon, and ihe baluuee, if ajiy, shall be added to the 
luorlgage-niuney or, a.s the ease may lie, be deliited in reduction of tbe amount due 
to (lie defoutiam on aocoiiiit of inteie-'l on tla* principal sum adjudged due and 
(hereafter in reduction or liiscliurge t'f the principal. 


d. Ami it is hereby furtlier ordered (iiut the said Commissioner shall present 
the aecciuiU to this Court witli ail couA'cuient despatch after jnaidng all just 
allowances on or before the day of , 

and Ibat upon such rejunl of the CommisJ^ioner being received, it shall be con- 
iirmed and countersigned, sulijcet to sueh modilication as may be necessary after 
Cfiusideration of such objections as (In; parties to the suit may make. 


d. And it is hevcliy further ordered and decreed — 

(i) that the plaint ifi" do pay into Court on or before the 

day of , or any later date up to Avhieh time for 

p/iA’inent may be extended by the Court, such sum ns the Court shall 
find due and the sum of Ks. for the costs of the suit 

aAvai'dcd to the defendant ; 

(ii) that, on such payment, and on pajunent thereafter before such date 
as the Court may fix of such amount as the Court may adjudge due 
iu respect of such costs of the suit and such costs, charges and 
expenses as maA^ he paj'able under rule 10, together Avith such 
suhscijucnt interest as may he payable under rule 11, of Order 
XXXrV of the Pirst Schedule to the Code of Civil Procedure, 1908, 
the defendant shall bring into Court all documents in his possession 
or poAver relating to the mortgaged property in the plaint mentioned, 
and all such doenUAonts shall be delrtered over to the plaintitS, or to 
such person as he appoints, and the defendant shall, if so required, 
re-convey or re-transfer the said property free from the said mort- 
gage and clear of and from all incumbrances created by the defendant 
or'^any person claiming under him or any person under Avhom he 
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elaiias and free from all UaWity wliateoevet arising from, the mort 
gage or this suit and shall, if so required, deliver up to the plamtiil 
quiet and peaceable pOivscssion of the said property 
5 And it IS hcitby further ordered and decreed that, in default of payment 
aforesaid, the defendant shall be at liberty to apply to the Court for a final 
decree that the plaintiff shall thenceforth stand absolutely debarred and foreclosed 
of and from all light to redeem the moitgagcd property described in the Schedule 
anaeveU hereto and shall, it bo required, deliver up to the defendant quiet and 
peaceable po=si.‘<bion of the said property , and that the parties shall be at liberty 
to applj to the Court from time to lime as they may have occasion, and on such 
application or otbcruKc the Court may give such directions as it thinks fit 
SCHEDirLB 

Description of the mortgaged property 


Ko 7A 

PHELTlltNAnt DECTEE TOR rFDElIPTlOV IVnERE OH DEFAULT OP PAYMENT BY MOBT- 
GAGOB A DECREE FOB SALE IS PASSED 

(Order Xi.\IV, rule 7 — Where accounts are directed to bo taken) 
(Title) 

This suit coming on Ibis day, etc , It is hereby ordered 

and decreed that it be referred to as the 

Commissioner to take the accounts following — 

(») an account of what is. due on this date to the defendant for principal 
and interest on the mortgage mentioned m the plaint (such interest 
to he computed at the rate payable on the principal or where no such 
rate is fixed at six per cent per annum or at such rate as the Court 
deems reasonable) 

(«) an account of the income of the mortgaged property received up to 
this date by the defendant or by any other person by the order or 
for the use of the delendant or which without the wilful default of 
the defendant or such person might have been so received , 

(til) an account of all sums of money properly incurred by the defendant 
up to this date for costs chaises and expenses (other than the costs 
of the suit) m respect of the mortgage security together with interest 
thereon (such interest to be computed at the rate agreed between the 
parties, or, failing such rate, at the same rate as is payable on the 
principal, or, failing both such rates, at mne per cent per 
annum) , 

(iv) an account of any loss or damage caused to the mortgaged property 
before this date by any act or omission of the defendant which is 
destruehve of or permanently mpmous to, the property or by his 
failure to perform any of the duties imposed upon him by any law 
for the time being m force or by the terms of the mortgage 
deed 
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2. it is hereby further ordered and decreed that any amount receded 

tiieieou, shall fust be adjusted against any sums paid by the defendant under 

mo t interest thereon, and the balance, if any, shall be added 

to the moitgago-money, or, as the ease may be, be debited in reduction of the 
amount due to the defendant on account of interest on the principal sum adjudged 
due and thereafter m reduction or discharge of the principal. 

3. And it is hereby further ordered that the said Commissioner shall present 

the account to this Court witli all convenient despatch after making all just 
allowances on or before the day of ^ and that, 

upon such report of the Commissioner being received, it shall be con&med and 
countersigned, subject to such modification as may be necessary after eonsidera- 
Lion of such objections as the parties to the suit may make. 

4. And it is hereby further ordered and decreed — 


(i) that the plaintiff do pay into Court on or before the 

doy of or any later date up to which time for 

pa3Tnent may be extended by the Court, such sum as the Court 
shall find due and the sum of Rs. for the costs of the 

suit awarded to the defendant ; 


(n) that, on such payment and on payment thereafter before such date 
as the Court maj’- fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such 
subsequent interest as may be payable under rule 11, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
the defendant shall bring into Court ail documents in his possession 
or power relating to the mortgaged property in the plaint men- 
tioned, and all such documents shall be delivered over to the plaintiff, 
or to such person as he appoints, and the defendant shall, if so 
required, re-convey or re-transfer the said property free from the 
said mortgage and clear of and from all incumbrances created by 
the defendant or any person claiming imder him or any person under 
whom he claims and shall, if so required, deliver up to the plaintiff 
quiet and peaceable possession of the said property. 


5. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the defendant may apply to the Court for a final decree for the 
sale of the mortgaged property ; and on such application being made, the 
mortgaged property or a sufficient part thereof shall he directed to be sold ; and 
for the purposes of such sale the defendant shall produce before the Court 
or such officer as it appoints, all documents in his possession or power relating 
to the mortgaged property. 

6. And it is hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction 
therefrom of the expenses of the sale) in payment of the amount payable to the 
defendant under this decree and under any further orders that may be passed 
in this suit and in payment of any amount which the Court may adjudge due to 
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the defendant m respect of such coats of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such subsequent interest 
as may be payable under rule 11, of Order XXX.IV of the First Schedule to the 
Code of Civil Procedure, 1908, and that tiie balance, if any, shall be paid to the 
plamtiff or other persons entitled to receive the same 

7 And it is hereby further ordered and decreed that, if the money realised 
by such sale shall not he sufficient for payment m full of the amount payable to 
the defendant as aforesaid, the defendant shall be at liberty (where such remedy 
IS open to him under the terms of his mortgage and is not barred by any law for 
the time being in force) to apply for a personal decree against the plamtiff for 
the amount of the balance , and that the parties are at liberty to apply to Ibe 
Court from time to time as they may have occasion, and on such application or 
otherwise the Court may give such directions as it thinks fit 

8oH£Dune. 

Description of the mortgaged property 


Ko 7B 

PbELIMINABT DECBEB rOR redemption where on DEPAUl/T or PATMENT BY MOBT- 
OAOOR A DECREE KiR FORECLOSURE IB PASSED 

(Order SXXIV, rule 7 — ^Where the Court declares the amount due) 

(rule 1 

This suit coming on this day, etc , It is hereby declared that 

the amount due to the defendant on the mortgage mentioned in the plaint calculated 
up to this day of is the sum of Bs 

for principal, the sum. of Rs for interest on the said principal, the 

sum of Rs for costs, chaises and expenses (other than the cossts 

ot the suit) properly incurred by the defendant in respect of the mortgage 
security together with mtercst thereon, and the sum of Rs for the 

costs of the suit awarded to the defendant, making in all the sum of Rs 
2 And it is hereby ordered and decreed as follows — ,. 

(») that the plaintiff do pay mto Court on or before the 

day of or any later date up to which time for 

payment may be extemded by the Court tbe said sum of Rs 
(«) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge due 
in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such 
subsequent interest as may be pa;^ble under rule 11, of Order 
XXXIV of the First Schedule to the Code of Cml Procedure, 1908, 
the defendant shall brmg into Court all documents in his possession 
or power relating to the mortg^ed property m the plaiat mentioned, 
and all such document shall be delivered over to the plaintiff or 
to such person as he appoints, and the defendant shall, if so required 
re convey or re transfer the said property free from the said 
mortgage and clear of and trom. all meumhrauees created by the 
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defead^t or any person claiming under him or any person under 
^yhom he claims, and free from all liabdity whatsoever arising from 
e mortgage or this suit and shall, if so required, deliver up to the 
plamtiff quiet and peaceable possession of the said property. 

3. And it IS hereby further ordered and 'decreed that, in default of payment 
as aforesaid, the defendant may apply to the Court for a final decree that the 
piaintifit shall thenceforth stand absolutely debarred and foreclosed of and from 
all right to redeem the mortgaged property described in the Schedule annexed 
hereto and shall, if so requii-ed, deliver up to the defendant quiet and peaceable 
possession of the said property ; and that the parties shall be at liberty to apply 
to the Court from time to time as they may have occasion, and on such application 
or otherwise the Court may give such directions as it tln'nlra fit, 

/ 

SOHEDULB. 

Description of the mortgaged property. 


No. 7C. 

PhELIMINARV decree for redemption where on DEFAUIT OP PAYMENT BY MORT- 
GAGOR A DECREE FOR SALE IS PASSED. 

(Order XXXR', rule 7. — Where the Court declares the amount due.) 

(Title.) 

This suit coming on this day, etc. ; It is hereby declared 

that the amount due to the defendant on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Es. 

for principal, the sum of Es. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other than the costs of 

the suit) properly ineuiTed by the defendant in respect of the mortgage-security 
together with interest thereon, and the sum of Rs. for the cost of this 

suit awarded to tlie defendant, making in all the sum of Rs. 

2. And it is hereby ordei'ed and decreed as follows : — 

(i) that tlie plaintiff do pay into Court on or before the 

flay of or any later date up to which time the 

payment may be extended by the Court the said sum of Rs. 

(«) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge due 
in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together "with such 
subsequent intei'est as may be payable imder rule 11, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
the defendant shall bring into Court aU documents in his possession 
or power relating to the mortgaged property in the plaint mentioned, 
and all such documents shall be delivered over to the plaintiff, or 
such person as he appoints, and the defendant shall, if so required, 
re-eonvey or re-transfer the said property to the plaintiff free from 
the said 'mortgage and clear of and from all incumbrances created by 
the defendant or any person claiming under him or any person 
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under ^\hom he claims and shall, if so required, deliver up to the 
plaintiff quiet and peaceable possession of the said property 

3 And It IS hereby further ordeicd and decreed that, m default of payment 
as aforesaid, the defendant maj apply to the Court for a final decree for the sale 
ot the mortgaged propertj , mul on such application being made, the mortgaged 
property or a sufficient part thereof shall he directed to be sold , and. for the 
pur])oses of such sale the defendant shall produce before the Court or such officer 
as it appoints all documents m his possession or power relating to the mortgaged 
property 

4 And it IS hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction 
therefrom of the expenses of the sale) m payment of the amount payable to the 
defendant under this decree and under any further orders that may be passed 
m this suit and in payment of any amount which the Court may adjudge due 
to the defendant in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such “ubsequent interest 
as may he payable under rule 11, ot Order XXSIV of the First Schedule to the 
Code of Civil Procedure, 1903, and that the balance, if any, shall be paid to the 
plaintiff or other persons entitled to the same 

5 And it IS hereby further ordered and decreed that if the money realised 
by such sale shall not be sufficient for the payment m full of the amount payable 
to the defendant as aforesaid, the defendant shall be at liberty (where such remedy 
is open to hun under the terms of the mortgage and is not barred by any law 
for the time being in force) to apply for a personal decree against the plaintiff 
for the amount of the balance , and that the parties are at liberty to apply to 
the Court from time to time as they may have occasion, and on such application 
or otherwise the Court may give such directions as it thinks fit 

ScnEoni£ 

Description of the mortgaged property 


No 7D 

Final decree for fobecijOsdre in a redemption edit on defaui/t of fatment bt 

MORTGAGOR 

(Order XXXIV, rule 8 ) 

{Title ) 

Upon reading the preliminary decree in this suit on the 
'lay of and further orders (if any) dated the 

dav of , and the application of the defendant dated the 

day of for a final decree and after bearing 

the parties and it appearing that the payment as directed by the said decree and 
orders has not been made by the plaintiff or any person on his behalf or any other 
person entitled to redeem the mortgage 

It IS hereby ordered and decreed that tho plaintiff and all persons claiming 
thiough or under him be and they are hereby absolutely debarred and foreclosed 
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peaceable possession of the said mortgaged property]. ^ 

totl “P this day aristos from the said mortgage mentioned in the 

pinmt or fioni this suit is hereby discharged and extinguished. 


No. 7E. 

FlKAlf DECBBB POU SAhT . IN A EEDEMpnON SUIT ON DEEAUl/T OP PATMENT BT MOBT - 

, ' gagor. 

(Order XXXIV, rule 8.) 

(Title.) 

Upon reading the preliminary decree passed in this suit on the 
oi and further orders (if any) dated the 

of , and the application of the defendant dated the 

day of for a final decree and after hearing the 

parties and it appearing that the payment directed by the said decree and orders 
has not been made by the plaintiir or any person on his behalf or any other person 
entitled to redeem the mortgage : 

It is hereby ordered and decreed that the mortgaged property in the afore- 
said preliminary decree mentioned or a sufficient part thereof be sold and that 
for the purposes of such sale the defendant shall produce before the Court, or 
such officer as it appoints, all documents in his possession or power relating to the 
mortgaged property. 

2. And it is hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction 
therefrom of the expenses of the sale) in payment of the amount payable to the 
defendant under the aforesaid preliminary decree and under any further orders 
that may have been passed in this suit and in payment of any amount which 
the Court may have adjudged due to the defendant for such costs of this suit 
including the costs of this application and such costs, charges and expenses as may 
be -DavaWc under mle 10, together with the subsequent interest as may he payable 
un£; rule 11, of Order XXXIV of the First Schedule to the Code of Civil 
Procedure, 1908, and that the balance, if any, shall be paid to the plaintiff or 
other persons entitled to receive the same. 

No. 7F. 

Pinal decree in a suit eor eorecjlosubs, sale ou sEUBiEmoN where the mort- 
gagor rays the amount or the decree. 

(Order XXXIV, rules 3, 5 and 8.) 

(Title.) 

TUs suit coming on this consideration and 

it appearing that on the tte_^tgagor 

*WoT&s not required to be deleted. 
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Qj. , the same bcmg a person entitled to redeem, has pud mlo 

Court all amounts due to the mortgagee under the preliminary decree dated 
tbe day of , It is hereby ordered and 

decreed that — • 

(t) the mortgagee do execute a deed of re conveyance of the property in 
the aforesaid preliminary decree mentioned in favour of the mort 
gagor * [or, as the ease may be, who has redeemed 

the property] or an acknowledgment of the payment of the amount 
due in his favour , 

(tt) the mortgagee do bring into Conrt all documents in his possession and 
power relating to the mor^ged property m the suit 
And it IS hereby further ordered and decreed that, npon the mortgagee eiecnt 
intr the deed of re conveyance or acknowledgment in the manner aforesaid, — 

(t) the said sum of Rs be paid out of Court to the mort 

gagee , 

(«) the said deeds and documents brought mto the Conrt be delivered out 
of Court to the mortgagor *[or the person making the payment] and 
the mortgagee do, when so required, concur in registering, at the 
cost of the mortgagor "[or other person making the payment], the 
said deed of re conveyance or the acknowledgment in the office of the 
Sub Registrar of , and 

(«i) ‘[if the mortgagee plaintiff or defendant, as the case may he, is in 
possession of the mortgaged property] that the mortgagee do forth 
with deliver possession of the mortgaged property m the aforesaid 
preliminary decree mentioned to the mortgagor *[or such person as 
aforesaid who has made the payment] 

No 8 

Decree against mortgagor peksonallt for baiiAngb after the SAiiB or the 
Mortgaged PnorEKrr 

(Order XXXIV, rules 6 and 8A ) 

(Title ) 

Upon reading the application the mortgagee (the plamtiff or defendant, 
ns the case may he) and reading the final dccxcc pas-sed in the suit on the 

and the Court being satisfied that the 
net proceeds of the sale held tinder the aforesaid final decree amounted to 
niid hate been paid to the applicant out of the Court on the 
day of and that the balance now due to 

him under the aforo'iaid decree is Rs , 

And whereas it appears to the Court that the sa d sum is legally recoverable 
from the mortgagor (phmtilT or defendant, as the case may be) personally , 


•■Wora# not required to ho deleted 
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It is licrcby onlcrcfl and deerpod as folltnvs 

That Uu* inortp.j:nr (piaintitT or dofondant. as tho ease may bo) do pav to the 
mort^aircf tdoioiuiant or jdaintilT, tho caso maj- Ijo) jlie said sum of Rs. 
nith iurthor iutmvst at tlio rate of six per cent, per aimiim from the 

‘i>*de of payment out of Court referred to above) 
up to the date of realisation of the said sum, and the coste of this apphea- 
tion. 


Xo. 9. 



Pmu.isiiKAuv imamn ivu TontewstTX. on 

sAr£. 

[Plaintiff 

• • *«*•••, 

t-5. 

. 1st Mortgagee. 

Defendant 

Xo. 1 

. itortgagor. 

Defendant 

Xo. 2 ....... . 

(Order XXXJV, rules 2 and 4.) 

. 2nd Mortgagee.] 


(Titk.) 

The suit coininjr on this day, etc. ; It is hereby declared that 

the amojint duo to the plaintiff on the mor'.jrarre niontioned in tho plaint calculated 
tip to thi'' day of is the sum of Rs. 

for principal, llie sura of Rs. for interest on the said principal, the 

sum of Rs. for costs, charpres and expenses (other than the costs of 

tlie suit) incurred by the piaintifT in respect of the mortgasaj-security irith interest 
ibcreon and the ^um of Rs. for the costs of this suit awarded to the 

plait it iiT, n.akinp: in all tho sum of Rs. 

d^’daration^ to be introduced irith regard to the amount due to. 
defendant Xo. 2 in respect of his mortgage if the mortgage-moneg due thereunder 
has become payable of the date of the suit.) 

2. It is further declared that the plnintilT is entitled to payment of the amount 
due to him in priority to defendant X'o. 2’ [or (if there are several subsequent 
mortcaaccs) that the several parties hereto are entitled in the following order to 
the payment of tho sums due to them respectively ; ] 

,'i’. And it is hereby ordered and decreed as follows : — 

(f) (cr) that defendants or one of them do pay into Conrt on or before 
the day of or any later date up 

to whicli time for payment has been extended by the Court the said 
sum of Rs. due to the plain titf ; and 

(b) that defendant Xo. 1 do pay into Court on or before the 

Qf or any later date up to which time for 

payment has been axtonded by the Court the said sum of Rs. 
due to defendant Xo. 2 ; and 

(ii) that, on payment of the sum declared to he due to the plaintiff by 
defendants or either of them in the manner prescribed in danse 


■■Words not required to be deleted. 
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{%) ^o) and on payment Uieieaftci before sucli date as the Court 
may hx of such amount as the Court may adjudge due in respect 
of such costs of the suit and such costs, charges and expenses as 
may be payable under rule 10, together with such subsequent interest 
as may be payable under rule 11, of Order ZXXIV of the First 
Schedule to the Code of Gwil Procedure, 1908, the plaintiff shall 
bring mto Court all documents m his possession or power relating to 
the mortgaged property m the plauit mentioned, and all such 
documents shall be delivered over to the defendant No (who 

has made the payment), or to such person as he appoints, and the 
plaintiff shall, if so required, re convey or re transfer the said pro 
perty tree from the said mortg^e and clear of and from all 
incumbrances created by the plaintiff or any person claimmg under 
>nm or any person under whom he claims, and also free from all 
liability whatsoever arising from the mortgage or this smt and shall, 
if so reouixed, deliver up to the defendant No (who 

has made the payment) quiet and peaceable possession of the said 
property 

{Similar declarations to ba introduced, if defendant No 1 pays the amount 
found or declared to he due to defendant No 2 with such variations as may he 
necessary having regard to the nature of hts mortgage ) 


4 And it IS hereby further ordered and decreed that, m default of payment 
as aforesaid of the amount due to the plamtiff, the plaintiff shall be at liberty to 
apply to the Court for a final decree — 

(t) "[m the case of a mortgage by conditional sale or an anomalous, 
mortgage where the only remedy provided for in the mortgage deed 
IS foreclosure and not sale) that the defendants jomtly and severally 
shall thenceforth stand absolutely debarred and foreclosed of and 
from all ngbt to redeem the mortgj^cd property desenbed m the 
Schedule annexed hereto and shall, if so required, deliver to the 
plaintiff quiet and peaceable possession of the said property or 
(«) *[*» the ease of any other mortgage] that the mortgaged property or 
a sufficient part thereof shall be sold , and that for the purposes 
of such sale the plaintiff shall produce before the Court or such 
officer as it appoints, all documents in his possession or poupp relat- 
ing to the mortgaged property , and 

(m) *[m the case where a sale ts ordered under clause 4 (n) a&ovc] that 
the money realised by snch sale shall he paid into Court and he duly 
applied (after dodaetion therefrom of the cipenses of the sale) in 
payment of the amount payable to the plamtiff nnder this decree 
and nnder any further orders that may bare been passed in tins 
smt and m parent of the amount rticb the Court may adjudge due 

charges and erpeuses as may he payable under rule 10, together mth 
such subsequent lulcrest as ma y he payable under rule l£ of Orfer 

•Words not required to delj»tea. 
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Schedule to the Code of Civil Procedure, 1908, 
and that the balance, if any, shall be applied in payment of the 
amount due to defendant No. 2 ; and that if any balance be left, it 

s all be paid to the defendant No. 1 or other persons entitled to 
receive the same ; and 


(iv) that, if the money realised by such sale shall not be sufficient for pay- 
ment in full of the amounts due to the plaintiff and defendant No 2, 
the plaintiff or defendant No. 2 or both of them, as the case may be, 
shall be at liberty (when such remedy is open under the terms of 
their respective mortg'ag’es and is not barred by any law for the 
time being in force) to apply for a personal decree against defendant 
No. 1 for the amounts remaining due to them respectively. 

6. And it is hereby further ordered and decreed — 

(a) that if defendant No. 2 pays into Court to the credit of this suit the 
amount adjudged due to the plaintiff, but defendant No. 1 makes 
default in the payment of the said amount, defendant No. 2 shall 
be at liberty to apply to the Court to keep the plaintiff’s mortgage 
alive for his benefit and to apply for a final decree (in the same 
manner as the plaintiff might have done under clause 4 above ) — 
*[(«■) that defendant No, 1 shall thenceforth stand absolutely debarred 
and foreclosed of and from all right to redeem the mortgaged pro- 
perty described in the Schedule annexed hereto and shall, if so 
required, deliver up to defendant No. 2 quiet and peaceable posses- 
sion of the said property ;} or 

*[(n) that the mortgaged property or a sufficient part thereof be sold 
and that for the purposes of such sale defendant No, 2 shall 
produce before the Court or such officer as it appoints, all docu- 
ments in his possession or power relating to the mortgaged pro- 
perty 

and (h) (if on the application of defendant No. 2 such a final decree for fore- 
closure is passed), that the whole of the liability of defendant No. 1 
arising from the plaintiff’s mortgage or from the mortgage of 
defendant No. 2 or from this suit shall be deemed to have been dis- 
charged and extinguished. 

6. And it is hereby further ordered and decreed *[in the case where a sale 
ordered under clause 5 above ) — 

(i) that the monej realised by such sale shall be paid into Court and be 
duly applied (after deduction therefrom of the expenses of the sale) 
first in payment of the amoimt paid by defendant No. 2 in respect 
of the plaintiff’s mortgage and the costs of the suit in connection 
therewith and in payment of the amount which the Court may 
adjudge due in respect of subsequent interest on the said amount ; 
and that the balance, if any, shall then be applied in payment of the 
amount adjudged due to defendant No. 2 in respect of his own 
mortgage under this decree and any further orders that may be 


^Words not required to be deleted. 



283 


1908 : Act V.] GwiI Procedure 

(The First Schedule Appendix D — Decrees,) 

passed and in payment o£ tlie amount which the Court may adjudge 
due in respect of sueh costs of this suit and such costs, charges and 
expenses as may he payable to defendant No 2 under rule 10, 
together with such subsequent interest as may he payable under rule 
U, of Order XXXIV of the First Schedule to the Code of Civil Pro 
cedure, 1908, and that the balance, if any, shall be paid to defendant 
No 1 or other persons entitled to receive the same , and 
(tt) that, if the money realised by snch sale shall not be sufficient for pay 
ment in full of the amount due m respect of the plaintiff’s mortgage 
or defendant No 2’s mortgage, defendant No 2 shall be at liberty 
(where such remedy is open to him under the terms of his mortgage 
and is not barred by any law for the time bemg m force) to apply 
for a personal decree against defendant No 1 for the amount of the 
balance 

7 And it IS hereby further ordered and decreed that the parties are at liberty 
to apply to the Court from time to time as they may have occasion, and on snch 
application or otherwise the Court may give such directions as it t hinks fit 
SOSHDOLB 

Description of the mortgaged property 


No 10 


PeBUKIHABY decree for redemption of prior MONTBAGB AMD rORBOWSDBB OB &Al£ 

OK SUB3EqO£NT UORTOAOE 

[Plamtiff 2nd Mortgagee, 

vs 


Defendant No 1 Mortgagor, 

Defendant No 2 1st Mortgagee] 

(Order XXXtV, rules 2, 4 and 7 ) 

(TttXe ) 

The suit coming on this day, etc , It is hereby declared that 

the amount due to defendant No 2 on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Es 

for prmcipal, the sum of Rs for interest on the said principal, the 

sum of Rs for costs, charges and expenses (other than the costs of 

the suit) properly incurred by defendant No 2 in respect of the mortgage 
security with interest thereon and the sum of Rs for the costa of 

suit awarded to defendant No 2, makmg m all the sum of Bs 


(SimiJai declarations to be introduced wlfc regard to the amount due from, 
defendant No 1 to the platnUff tn respect of his mortgage if the mortgage-money 
due thereunder has become payable at the date of the suit ) 


2 It 18 further declared that defendant No 2 is entitled to payment of the 
amount duo to him in pnority to the plamtiff* [or (if there are several subsequent 


T2 


L43BO 
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mortgagees) that the several parties hereto axe entitled in the mowing order to 
the payment of the sums due to them respectively : — ] 

3. And it is hereby ordered and decreed as follows 

(C (cO that the plaintifi or defendant No. 1 or one of them do pay into 
Court on or before the day of 

or any later date up to which time for payment has been extended 
hy the Court the said sum of Rs. due to defendant No. 2 : 

and ' 


(b) that defendant No. 1 do pay into Court on or before the 

or any later date up to which time for 
payment has been extended by the Court the said sum of Bs. 
due to the plaintiff ; and 

(ii) that, on payment of the sum declared due to defendant Fo. 2 by the 
plaintiff and defendant Fo. 1 or either of them in the manner 
prescribed in danse (i) (a) and on payment thereafter before such 
date as the Court may fix of such amount as the Court may afl^udge 
due in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such 
subsequent interest as may be payable under rule H, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
defendant Fo. 2 shall bring into Court all documents in his posses- 
sion or power relating to the mortgaged property in the plaint 
mentioned, and all such documents shall be delivered over to the 
plaintiff or defendant Fo. 1 (whoever has made the payment), or to 
such person as he appoints, and defendant Fo. 2 shall, if so required, 
re-convey or re-transfer the said property free from the said mort- 
gage and clear of and from all incumbrances created by defendant 
Fo. 2 or any person claiming under him ox any person under whom 
he claims, and also free from all liability whatsoever arising from 
the mortgage or this suit and shall, if so required, deliver up to the 
plaintiff or defendant Fo. 1 (whoever has made the payment) quiet 
and peaceable possession of the said property. 

(Similar declarations to be introduced, if defendant No. 1 pays the amount 
found or declared due to the plaintiff with such variations as may be necessary 
having regard to the nature of Ids mortgage.) 

A And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, of the amount due to defendant Fo. 2, defendant Fo. 2 shall oe at 
liberty to apply to the Court that the suit be dismissed or for a final decree— 

(i) the case of a mortgage by conditional sale or an anomalous' 

mortgage where the only remedy provided for in the mortgage-deed 
is foreclosure and not sale] that the plaintiff and defendant Fo. 1 
jointly and severally shall thenceforth stand absolutely debaired and 
foreclosed of and from all right to redeem the mortgaged property 
described in the Schedule annexed hereto and shall, if so required, 
deliver to the defendant Fo. 2 quiet and peaceable possession of the 


proper ty ; or 
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(«) ‘[in the case of any other mortgage] that the mortgaged property or 
a sufficient part thereof shall be sold , and that for the purposes of 
such sale defendant No 2 shall produce before the Court or such 
officer as it appoints, all doeumcnls in his possession or power relat- 
ing to the mortgaged property , and 

f»«) •[»» the case uhere a sale is ordered under clause 4 (ii) above] that 
the money realised by such sale shall he paid into Court and be duly 
applied (after deduction therefrom of the expenses of the sale) in 
payment of the amount payable to defendant No 2 under the decree 
and any further orders that may be pa«scd in this suit and in pay 
ment of the amount uhich the Coart may adjudge due to defendant 
No 2 in respect of such costs of the suit and snch costs, charges end 
expenses ns may be payable to the plaintiff under rule 10, together 
With such subsequent interest as may be payable under mle 11, of 
Order XXXIV of the First Schedule to the Code of Cml Procedure, 
1908, and that the balance, if any, shall be applied in payment of 
the amount duo to the plaintiff and that, if any balance be left, it 
shall be paid to defendant No 1 or other persons entitled to receive 
the same , and 

(»v) that if the money reali«cd by such sale shall not he sufficient for pay- 
ment in full of the amounts due to defendant No 2 and the plaintiff, 
defendant No 2 or the plaintiff or both of them os the case may bo, 
shall be at liberty (when such remedy is open under the terms of 
their respective mortgages and is not barred by any law for the time 
being in force) to apply for n personal decree against defendant 
No 1 for the amounts remaining due to them respectively 
G And it IS hereby further ordered and decreed,— 

(o) that if the plaintiff pays into Court to the credit of this suit the amount 
adjudged duo to defendant No 2 but defendant No 1 makes default 
in the payment of the said amount, the plaintiff shall ho at liberty 
to apply to the Court to keep defendant No 2’s mortgage alive for 
his benefit and to apply for a final decree (m the same manner <« the 
defendant 2\o 2 m\ght haie done under clause 4 aboce)— 

•[(i) that defendant No 1 shall thenceforth stand absolutely debarred 
and foreclosed of and from all right to redeem the mortgaged 
pTopertv de«cnljed in the Schedule annexed hereto and shall, it so 
required deliver up to the plaintiff quiet and peaceable possession 
of the said property ,] or 

•((i») that the mortgaged property or a sufficient part thereof be sold 
and that for the purposes of such sale the plaintiff shall produce 
before the Court or such officer ns it appoints, all documents In his 
possession or power relating to the mortgaged property ,] 
and (6) (if on the application of defendant No 2 snch a final decree for fore» 
closure IS pissed), that the whole of the liability of defendant No 1 
arising from the plaintitTs mortgage or from the mortgage of 
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defeiidact Fo. 2 or from this suit shall be deemed to have been dis- 
charged and extinguished. 

6, And it is hereby further ordered and decreed (in the case where a sale is 
ordered under clause 5 above ) — 

(*■) that the money realised by such sale shall be paid into Court and be 
duly applied (after deduction therefrom of the expenses of the sale) 
first in payment of the amount paid by the plaintiff in respect of 
defendant No, 2’s mortgage and the costs of the suit in connection 
therewith and in payment of the amount which the Court may adjudge 
due in respect of subsequent interest on the said amount ) and that 
the balance, if any, shall then he applied in payment of the amount 
adjudged due to the plaintiff in respect of his own mortgage under 
this decree and any further orders that may he passed and in pay- 
ment of the amount which the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and expenses as may 
be payable to the plaintiff under rule 10, together with sueh sub- 
sequent interest as may be payable under rule 11, of Order XXXIV 
of the First Schedule to the Code of Civil Procedure, 1908, and that 
the halauce, if any, shall be paid to defendant No. 1 or other persons 
entitled to receive the same ; and 

(ir) that, if the money realised by such sale shall not be sufdeient for 
payment in full of the amount due in respect of defendant No. 2’s 
mortgage or the plaintiff’s mortgage, defendant No, 2 shall be at 
liberty (where such remedy is open to him under the terms of his 
mortgage and is not barred by any law for the time being in force) 
to apply for a personal decree against defendant No. 1 for the 
amount of the balance. 

7. And it is hereby further ordered and decreed that the parties are at 

liberty to apply to the Court from time to time as they may have occasion, and 
on such application or otherwise the Court may give such directions as it thmks 
fit. . , - 


SCfHEDtTIxB, 

Description of the mortgaged property. 


No. 11. 


[Plaintiff 

Defendant No. 1 
Defendant No, 2 


PKEIilMINABY DEGREE FOR SJOSB. 

. Sub or derivative mortgagee, 

• • • • 
vs. 

Mortgagor. 
Original mortgagee.] 

(Order XXXTV, rule 4.) 


(Title.) 

This suit coming on this ^ay, etc,. ; It is hereby aecla«a that 

the amount due to defendant No. 2 on his mortgage calculated up to this 
day of is the sum Pf Rs. . for principal, the sum of 
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Ks for interest on the said principal, the sum of Rs for 

costs, charges and expenses (other than the costs of the suit) in respect of the 
mortgage security together with mterest thereon and the sum of Rs for 

the costs of the suit awarded to defendant Ko 2, making in all the sum of 
Bs ' 

{Similar declarationa to he introduced mth regard to the amount due from 
defendant No 2 to the plaintiff tn respect of hts mortgage ) 

2 And it is hereby ordered and decreed as follows — 

(») that defendant No 1 do pay into Court on or before the said 

day of or any later date np to which time for pay 

ment may be extended by the Court the said sum of Es 
due to defendant No 2 

{Similar declarationa to be introduced with regard to the amount due to the 
plaintiff, defendant No 2 beifljr at liberty to pay such amount ) ' 

(«) that, on payment of the sum declared due to defendant No 2 by 
defendant No 1 in the manner prescribed m clause 2 (♦) and on 
pa3rment thereafter before such date as the Court may fix of such 
amount as the Court may adjudge due m respect of such costs of 
the suit and such costs, charges and expenses as may be payable 
under rule 10, together with such subsequent mterest as may he 
payable under rule 11, of Order XXSIV of the First Schedule to 
the Code of Civil Procedure, 1908, the plaintiff and defendant No 2 
shall bring into Court all documents m their possession or power 
relating to the mortgaged property m the plaint mentioned, and 
all such documents (except such as relate only to the snb mortgage) 
shall be delivered over to defendant No 1, or to such person as he 
appoints, and defendant No 3 shall, if so reqmred, re-couvey or 
re transfer the property to defendant No 1 free from the said 
mortgage clear of and from all incumbrances created by defendant 
No 2 or any person claiming under him or any person under whom 
he claims, and free from all bability ansmg from the mortgage or 
this suit and shall, if so required, deliver up to defendant No 1 quiet 
and peaceable possession of the said property , and 
(»«) that, upon payment into the Court by defendant No 1 of the amount 
due to defendant No 2, the plaintiff shall be at liberty to apply for 
payment to him of the sum declared due to him together with any 
subsequent costs of the suit and other costs, charges and expenses 
as may be payable under mle 10, together with such subsequent 
interest as may be payable under rule 11, of Order XXXIV of the 
First Schedule to the Code of Cml Procedure, 1908, and that the 
balance, if any, shall then be paid to defendant No 2 , and that 
if the amount paid into the Court be not sufficient to pay lu full 
the sum due to the plaintiff, the plaintiff shall be at liberty (if 
such remedy is open to him by the terms of the mortgage and is not 
barred by any law for the time being m force) to apply for a 
personal decree against defendant No 2 for the amount of the 
balance 
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3. Ana It 3s further ordered and decreed that if defendant No. 2 pays into 

amount adjudged due to the plaintiff, the 
plaintiff shai! bring into the Court all documents, etc. [as in sub-elause (ii) of 


4. And it is hereby further ordered and decreed that, in default of payment 
by defendants Nos. 1 and 2 as aforesaid, the plaintiff may apply to the Court for 
a final decree for sale, and on sncli application being made the mortgaged property 
or a sufficient part thereof shall he directed to; be sold ; and that for the purposes 
of sucli .sale the plaintiff and defendant No. 2 shall produce before the Court or 
such officer as it appoints, all documents in their possession or power relating to 
the mortgaged property. 

5. And it is hereby fnifher ordered and decreed that the money realised by 
such sale shall he paid into Court and be duly applied (after deduction therefrom 
of the expenses of the sale) first in payment of the amount due to the plaintiff 
ns specified in elanse 1 above with such costs of the suit and other costs, charges 
and expenses as may be payable under rule 10, together with such subsequent 
interest as may be payable under rule 11, of Order XXXIV of the First Schedule 
to tlie Code of Civil Procedure, 1908, and that the balance, if any, shall be 
applied in payment of the amount due to defendant No. 2 ; and that, if any 
balance be left, it shall lie paid to defendant No. 1 or other persons entitled to 
receive the same. 


fi. And it is Iiereby further ordered and decreed that, if the money realised by 
such sale shall not ho sufficient for payment in full of the amounts payable to the 
plaintiff and defendant No, 2, the plaintiff or defendant No. 2 or both of them, 
as the ea-se may he, shall be at liberty (if such remedy is open under their respective 
mortgages and is not barred by any law for the time being in force) to apply 
for a personal decree against defendant No. 2 or defendant No. 1 (as the case may 
be) for the amount of the balance. 

7. And it is hereby further ordered and decreed that, if defendant No. 2 pays 
into Court to the credit of this suit the amount adjudged due to the plaintiff, but 
defendant No. 1 makes default in payment of the amount due to defendant No. 2, 
defendant No. 2 shall be at liberty to apply to the Court for a final decree for 
foreclosure or sale (as the case may be)— (declarations in the ordinanj form to be 
introduced according to the nature of defendant No. ^’s mortgage and the remedies 
open to Mm thereunder). 

8. And it is hereby further ordered and decreed that the parties are at liberty 
to apply to the Court as they may have occasion, and on such application or other- 
wise the Court may give such directions as it thinks fit, 

SOHEDTOJEJ. 

Description of the mortgaged property.] 


of- 


No. 12. 


HeCEEE EOB BeCTIPICATIOK of iNSmtTMENT. 


(Title.) 

It is hereby declared that the 

19 , does not truly express 


, dated the day 

the intention of the parties to 
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And it IS decreed that the said be rectified by 


No 13 

Decree to set aside a TEtANSPER in praud op creditors 
(Title ) 

It is hereby declared that the , dated the 

day of 19 , and made between and , 

IS void as against the plaintiff and all other the creditors, if any, of the 
defendant • 


No 14 

Injunction against Private Nuisance 
(Title ) 

Let the defendant , his agents, servants and workmen, 

be perpetually restrained from banimg, or causing to be burnt, any bricks on the 
defendant’s plot of land marked B m the annexed plan, so as to occasion a 
nuisance to the plaintiff as the owner or occupier of the dwelling house and 
garden mentioned in the plaint as belonging to md being occupied by the 
plaintiff 


No 15 

Injunction against buiedino higher than ou) leved 
(Title ) 

Let the defendant , his contractors, agents and work 

men, be perpetually restrained from continuing to erect upon his premises m 
any house or building of a greater height than the buildings 
which formerly stood upon bis said premises and which have been recently pulled 
down, so or m such maimer as to darken, injure or obstruct such of the plamtiff’s 
wmdows in his said premises as are ancient bghts 


No 16 

Injunction restraining use op Private Roah 
(Tirte ) 

Let the defendant , his agents, servants and workmen, 

be perpetually restrained from using or permitting to be used and part of the lane 
at , the soil of which belongs to the plamtiff, as a camage- 

wav for the passage of carts, carnages or other vehicles, either gomg to or from 
the land marked B m the annexed plan or for any purpose whatsoever. 
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No. 17. 

Pki:mxunajiv DEatEB ik an Administration-suit. 

(Title.) 

It is ordered that the lolloiving accounts and inquiries be taken and made • 
that IS to say : — ’ 

In creditor's suit — 

1. That an account lie taken of what is due to the plaintiff and all other the 
nreditoi-s of the deceased. 

In suits by legatees — 

Jhat an account be taken of. the legacies given by the testator’s toU. 

In suits by next-of-kin — 

3. That an inquiry lie made and account taken of vhat or of what share, if 
any. the plaintiff is entitled to as next-of-kin [or one of the next-of-kin] of the 
intestate. 

[After the finst paragraph, the decree %vin, where necessary, order, in a 
creditor’s suit, inquiry and accounts for legatees, heirs-at-law and next-of-kin. 

In suits by claimants other than creditors, after the first paragraph, in all cases, 
an order to inquire and take an account of creditors will follow the first paragraph 
and .such of the otlier.s as may he necessary •m'll follow, omitting the first formal 
word<. The fonu is continued as in a creditor’s suit.] 

4. An account of the funeral and testamentary expenses. 

5. An account of the moveable property of the deceased come to the hands 
of the defendant, or to the hands of any other person by his order or for his 
use. 

6. An inquiry what part (if any) of the moveable property of the deceased 
is outstanding and undisposed of. 

7. And it is further ordered that the defendant do, on or before the 

day of * next, pay into Court all sums of money which shall be 

found to have come to his hands, or to the hands of any person by his order or for 
his use, 

8. And that if the 'shall find it necessary for carrying out 

the objects of the suit to sell any part of the moveable property of the deceased, 
that the same be sold accordingly, and the proceeds paid into Court. 

9. And that Mr. E. P. be receiver in the suit (or proceeding) and receive 

and get in all outstanding debts and outstanding moveable property of the 
deceased, and pay the same into the hands of the *(and shall 

give securitj’’ by bond for the due performance of his duties to the amount of 

rupees) . 

10. And it is further ordered that if the moveable property of the deceased 
be found insufficient for carrying out the objects of the suit, then the following 
further inquiries be made, and accounts taken, that is to say 

(a) an inquiry what immoveable property the deceased was seizqd of or 
entitled to at the time of his death ; 


•Here insert name of proper officer 
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(b) an inquiry what are the incumbrances (i£ any) ailectmg the immoveahle 

property of the deceased or any part thereof , 

(c) an account, so far os possible, of what is due to the several incum 

brancers, and to include a statement of the priorities of such of the 
incumbrancers as shall consent to the sale hereinafter directed 

11 And that the immoveable property of the deceased, or so much thereof 
ns shall be necessary to make up the fund m Court sufficient to carry out the 
object of the suit, be sold with the approbation of the Judge, free from 
incumbrances (if any) of such incumbrancers as shall consent to the sale and 
subject to the incumbrances of such of them as shall not consent 

12 And it is ordered that Q H shall have the conduct of the sale of the 

immoveable property, and shall prepare the conditions and contracts of sale subject 
to the approval of the ‘and that m case any doubt or difficulty 

shall arise the papers shall he submitted to the Judge to settle 

13 And it IS further ordered that, for the purpose of the inquiries herem 

before directed, the •shall advertise m the newspapers accord 

ing to the practice of the Court, or shall make such inquiries in any other way 
which shall appear to the *10 give the most useful publicity to 

such inquiries 

14 And it IS ordered that the above inquiries and accounts be made and 
taken, and that all other acts ordered to be done be completed, before the 

day of , and that the •do certify the result 

of the inquiries, and the accounts, and that all other acts ordered are completed, 
and have his certificate in that behtdf ready for the inspection of the parties on 
the day of 

15 And, lastly, it is ordered that this suit [or proceeding] stand adjourned 

for making ^al decree to the day of 

[Such part only of this decree is to he used as is applicable to the particular 
case ] 


No 18 

PiKAL Decree in ak Administration suit by a Lega.tkb 
(Title ) 

1 It is ordered that the defendant do, on or before 

the day of , pay mto Court the sum of 

Rs , the balance by the said certificate found to be due from the 

said defendant on account of the estate of , the testator, and 

also the sum of Rs for interest, at the rate of Rs per 

cent pec annum, from the day of to the 

day of , amountmg together to the sum of Rs 

2 Let the 'of the said Court tax the costs of the plamtifE 

and defendant m this suit, and let the amount of the said costs, when so taxed be 


'Here insert name of proper officer 
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ordered fo be paid into Cotirt as 


paid out of the said sum of Rs. 
aforesaid, as follows : — 

(o) The costs of the plaintiff to ilr. 


his 


attorney [or pleader] or and the costs of the defendant to Mr. 

, his attorney [or pleader], 

(b) And (if any debts are due) with the residne of the said sum of 

_ after payment of the pkintig’s and defendanfs 
costs as aforesaid, let the sums, found to be owing to the sereral 
creditors mentioned in the schedule to the 

eertiSeate, of the *, together with suhsegueat 

interest on such of the debts as hear interest, he paid ; and, after 
making such payments, let the amount coming to the ssTeral legatees 
mentioned in the schedule, together with sub- 

sequent interest (to he reriSed as aforesaid), be paid to them. 

3. And if there should then be any residue, let the same he paid to the 
residuary legatee. 


Ko. 19. 

pBELnaxJnr Dechee ix AumKisrsASUox-surr bx a Lsoitzs, whehe ax’ 
ExECTTTOS is HEI<n PEHSOXAIiX UABES XOB XHE BAX2IEX2 OX LeGACES. 

(Title.) 

1. hr is declared that the defendant is personally liable to pay the legacy 

of Ks. bequeathed to the plaintiff ; 

2. And it is ordered that an account be taken of what is due for principal 
and interest on the said legacy } 

3. And it is also ordered that the defendant do, within 

weeks after the date of the certificate of the pay to the 

plaintiff the amount of what the ’shall certify to be due for 

principal and interest ; 

4. And it is ordered that the defendant do pay the plaintiff his costs of suit, 
the same to be taxed in case the parties differ. 


}vo. 2d. 

Fxn'ai, Dechee nr ax AmaxisrzATiox-sun! bx Ksxih}p-six. 

(TitU.) 

1, T.ttt the *of the said Court tax the costs of the plaintiff 

and defendant in this suit, and let the amount of the said plaintiff's costs, when so 
taxed, be paid by the defendant fo the plaintiff ont of the sum of Es. , 

the balance by the said certificate found to be due from the said defendant on 
account of the personal estate of B. F., the intestate, within one week after the 
taxation of the said costs by the said and let the defendant 

retain for her own use out of such sum her costs, when taxed. 


Here insert name of proper oScer. 
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2 And it IS ordered that the residue of tho said sum of Rs , 

after payment of the plaintiff s and defendant's costs as aforesaid, be paid and 
applied by defendant as follows — 

(a) Let the defendant, within one week after the taxation of the said costs 

by the 'as aforesaid, pay one third share of the 

said residue to the plaintiffs A B , and t7 D , bis wife, m her right 
as the sister and one of the next of km of the said E F , the 
intestate 

(b) Let the defendant retain for her own use one other third share of the 

said residue, as the mother and one of the next of km of the said 
E F , the mtestate 

(i) And let the defendant, withm one week after the taxation of the said 
costs by the "as aforesaid, pay the remammg one 

third share of the said residue to G B , a» the brother and the other 
next-of km of the said E F , the mtestate 


No 2L 

Prelhiinabt Decree m a Suit roa Dissolution op Partnership and the tak- 
ing OP Partnership Accounts 
(Title ) 

It is declared that the proportionate shares of the parties m the partnership 
are as follows — 

It IS declared that this partnership sbdl stand dissolved [or shall be deemed 
to have been dissolved] as from the day of , 

and it IS ordered that the dissolution thereof as from that day be advertised in 
the Gazette, etc 

And it IS «?rdeped that be the receiver of the parfnersZup 

estate and effects m this suit and do get m all the outstanding book debts and 
claims of the partnership 

And it IS ordered that the followmg accounts be taken — 

1 An account of the credits, property and effects now belonging to the said 
partnership , 

2 An account of the debts and habiUties of the said partnership , 

3 An account of all dealmgs and transactions between the plamtiff and 
defendant, from the foot of the settled account exhibited m this suit and marked 
(A) and not distuxhmg any subsequent settled accounts 

And it IS ordered that the goodwill of the busmess heretofore earned on by 
the plaintiff and defendant as m the plamt mentioned, and the stock m trade he 
sold on the premises, and that the *may, on the application of any 

of the parties, fix a reserved biddmg for all or any of the lots at such sale, and 
that either of the parties is to he at liberty to bid at the sale 

And it is ordered that the above accounts be taken, and all the other acts 
required to he done be completed, before the day of 


•Here insert name of proper officer 
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and that the *do certify the result of the accounts, and that all 

other acts are completed, and have his eej-tifieate in that behalf ready for the 
inspection of the parties on the day of ^ 

decrefto 


No. 22. 

Final Deoreb in a Suit, eoe Dissolution op Partnership and the taking op 

partnership accounts. 

(Title.) 

It is ordered that the fund now in Court, amounting' to the sum of 
Ks. , be applied as follows ; — 

1. In payment of the debts due by the partnership set forth in the certificate 

of the "amounting in the whole to Es. 

2. In payment of the costs of all parties in this suit, amounting to Es. 

[These costs mrist be ascertained before the decree is drawn up.] 

3. In pa 3 ’'ment of the sum of Es. to the plaintiff as his share of 

the partnership-assets, of the sum of Es. , being the residue of the 

said sum of Es. now in Court, to the defendant" as his share of the 

partnership-assets. 

[Or, And that the remainder of the said sum of Es. be paid to 

the said plaintiff (or defendant) in part payment of the sum of Es. 
certified to be due to him in respect of the partnership-accounts.] 

4. And that the defendant [or plaintiff] do on or before the 

day of pay to the plaintiff [or defend^t] the sum of 

Rs. being the balance of the said sum of Es. due to 

him, which will then remain due. 


No. 23. 

Decree for Eecovert op Land and Mesne Profits, 

(Title.) 

It is hereby decreed as follows ; — 

1. That the defendant do put the plaintiff in possession of the property 
specified in the schedule hereunto annexed. 

2. That the defendant do pay to the plaintiff the sum of Es. with 

interest thereon at the rate of per cent, per annum to the date of 

realization on account of mesne profits which have accrued due prior to the institu- 
tion of the suit. 

Or 

2. That an inquiry be made as to the amount of mesne profits which have 
accrued due prior to the inst itution of the suit. . 

"Here insert name of proper ofSeer. 
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3. That an inquiry he made as to the amount of mesne profits from the 
institution of the suit until [the ddivery of possession to the decree-holder] 
[the relinquishment of possesi.ion by the judgment-debtor "with notice to the decree- 
holder through the Court] [the expiration of three years from the date of the 
decree]. 

fi^chedule 

APPEIJBTX E. 

EXECUTION. 


No 1 

Notice to show oa.c8e i. Paymbni or Ahjostment should hot be becobdbd 

AS CEUl'lFlED 

(O. 21, r. 2 ) 

(TttU.) 

To 

T^hereas m execution of the decree m the above named smt 
has applied to this Court that the sum of Ks recoverable under 

uaid 

the decree baa been adjusted should be recorded as certified, this is to give 
you notice that you are to appear before this Court on the day 

paymeat 

of 19 , to show cause why the ^^ stme iT t '" *^o’^®said 

should not be recorded as certified. 

Given under my hand and the seal of the Court, this ' day 

of 19 . 

Judge. 

No. S. 

Pbboept. (Section 46.) 

(Title.) 

UroN heanng the decree holder it is ordered that this precept be sent to the 
Court of at under section 46 of the 

Code of Civil Procedure, 1908, with directions to attach the property specified in 
the annexed schedule and 1 o hold the same pending any application which may be 
made by the decree-holder for execution of the decree 


Dated the 


Schedule. 
day of 


19 


Judge. 

No. 3. 


Order sending Decree for Execution to another Court. (0. 21, r. 6.) 
(Title.) 

Whekkab the deoreo-hoWer in the above suit has applied to this Court for a 
certificate to be seat to the Court o£ 
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for execution of the decree in the above suit by the said Court, alleging that the 
judgment-debtor resides or has property u-ithin the local limits of the jurisdiction 
of the said Court, mid it is deemed necessary and proper to send a certificate to 
the said Court under Order XXI, rule 6, of the Code of Civil Procedure, 1908, 
it is. 

Ordered : 

That a copy of this order be sent to 

with a copy of the decree and of any order winch may have been made for 
execution of the same and a certificate of non-satisfaetiom 

Datcd the day of 19 , 

Judge. 


Ko. 4 . 

CKKTiriCATE or XOK-SATlSrACTIOK OP DECREE. ( 0 , 21 , r. 6 .) 

(Title.) 

Certipii;d that- no ( 1 ) satisfaction of the. decree of this Court in Suit 
2s^o. of 19 , a copy which is hereunto attached, has 

been obtained by execution ufithin the jurisdiction of this Court. 

Dated the day of 19 • 

Judge. 

(1) If partial, strike out “ no ’’ and state to 'ichat extent. 


No. 6. 


Cebtifioate of ExECtmoK of Decree toaxsferreu to another Court. 

(0. 21, r. 6.) 

(Title.) 


Number of suit and fcbo 
Court by which tho 
docroo wnB panned. 

Names of parfcica. 

Bate of application for 
oxooution, 

, 

1 

o 

o 

x 

c 

2 1 
<49 1 

o ® 

s § 

* 

C2 O 

o c 

.5 £ 

2 
sc C«-r 

G O 
ac ^ 
ec 3T 

O O 
o ^ 

O ci €*-4 

Costs of execution. 

Amount realized. 

How tho caso is disposed 
of. 

CC 

1 

s 

o 

1 

2 

3 

4 - 

5 

6 

7 

8 

9 



! 



Es. a. p. 

Ks. a. p. 

! 

1 

[ 

i 

i 

i 



Signature of Muharrir in charge. 


Signature of Judge. 
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Application fob Execdtion of Decree (0 21 , i* U ) 

In the Court of 

I , decree holder, hereby apply for execution of the 

decree herein beloir set forth — 




> &>S 
''Sa 


Isif I 

^•§ 1^3 

ill|g 

Sl'gS.'S 


%-i 

II 


Mode in which the 
assistance of the Court 
IB required 


© 

©M 


I 

a 

8a 


II 

s-S 


•2S 

J-i 

■<» 


\W%tn allachment and 
fole of moveahJe 
jiroptriy %8 touyht ] 

1 1 pray that the total 
amount of Its 
[together with inte 
rest on the principal 
Bum up to date of 
payment] and the 
costs of taking out 
this execution he 
reabred hy attach 
ment and sale of 
defendant b move 
able property as per 
annexed list and 
paid to me 


UTTitn aitcKhmtni and 
tale of immottable 
property is tovgU ] 

I pray that the total 
amount ofRs 
[together with mte 
rest on the principal 
sum up to date of 
payment] and the 
costs of taking out 
this execution be 
icaitted by the 
attachment and sale 
of defendant s im 
moreablo property 
specif ed at the foot 
of this application 
and paid to me 
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^ that what is stated herein is true to the best 

of my Knowledge and belief. 


Signed ^ decree-holder. 

Dated the day of 19 

[When attachment and sale of immoveable property is sought.] 
Description and Specification of Property, 

The undivided one-third share of the j^^dgment-debtor in a house situated in 
the village of , , value Rs. 40, and bounded as follows : — 

East by G's house ; west by H’s house ; south by public road ; north by 
private lane and J's house. 

I declare that what is stated in the above description 

is true to tbe best of my knowledge and belief, and so far as I have been able to 
ascertain the interest of the defendant in the property therein specified. 

Signed , decree-holder. 


Ho. 7. 

Hoticb to show Cause why Execution should not issue. ‘^[(0. 21, r. 16.)] 

(Title.) 

To 

Whereas 

has made application to this Court for execution of decree in Suit Ho. 

of 19 , on the allegation that the said decree has been trans- 
ferred to him by assignment, this is to give you notice that yon are to appeal 
before this Court on the day 

of 19 , to show cause why execution should not be 

granted. 

Given nnder my hand and the seal of the Court, this day 

of 19 * 

Judge. 


Ho. 8. 


Warrant oh Attachment op IIoveable Property in execution op a Decree poe 

MONEY. (0. 21, r. 30.) 

(Title.) 


To 


The Bailiff of the Court. 


Whereas 
on the 


was ordered by decree of this Court passed 
aay of 19 , in Suit Ho, 


1 Subs, for (0. 21, r. 22) pj the Repealing and Amending Act, 1914 (10 of 
1914), 0, 2 apd Seb, I, 
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of 19 , to pav to the 

plaintiff the siim of Rs as noted 

m the mat^m , and whereas the said stun of 
Rs has not been paid ; 

These are to command you to attach the 
moveable property of the said 

as set forth in the schedule 
hereunto annexed, or which shall be pointed 
out to yon by the said , 

and unless the said 
shall pay to you the said sum of Rs 

together xnth Rs , 

the costs of this attachment, to hold the same 
until further orders from this Court 

"Sou are fwther commanded to return this warrant on or before the 
day of 19 , with an endorsement certifying the day on 

which and manner in which it has been executed, or why it has not been executed 
Given under my band and the seal of the Court, this day 

of 19 . 

SehcduU, 


Decree 




Principal 

Interest 

Costa 

Costs ot execution 
Further mterost 

Total 








Judge 


No 9 

^VAEiiANT FOB SEIxUSE OF SPEOPIO MOVEABLB PEOFERTt ADJtrDGED Uy DECBTJ 

(0 21, r 31 ) 

(TilJe ) 

To 


The Bailiff of the Court 

’Whereas was ordered by decree of this Court 

passed on tho day of 19 , in Suit 

No of 19 , to deliver to the plaintiff tho moveable property (or 

o share m the moveable property) specified in 

schednlo hereunto annexed, and whereas the said property (or share) has not been 
delivered ; 


Thc'e are to command you to seize the said moveable property (or a 

share of the said moveable property) and to deliver it to the 
plaintiff or to sncli person as he may appoint m bis behalf. 

Given under my hand and the seal of the Court, thw day 

of 19 . 

Schedule, 


Judge, 

V2 


If43RO 
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No. 10. 

NOTiCL’ TO STATE OBJECTIONS TO DRAFT OF DoCOHENT. (0. 21, r. 34.) 

(Title.) 

To 

Take notice that on the day of 19 

the decrceholder in the above suit presented an applica- 
tion to this Court that tbe Court may execute on your behalf a deed of , 

V hereof a draft is hereunto annexed, of the immoveable property specified here- 
undei’, and that the flay of 

19 , is appointed for the hearing of the said application, and that you are at 
liberty to appear on the said day and to state in ivriting any objections to tbe 
said draft. 

Description of Property. 

GrrEN under my hand and the seal of the Court, this 
of 19 . 


day 

Judge. 


No. U. 


Warrant to the Bailiff to give Possession of Land, eto. (0. 21, r. 35.) 


(Title.) 

To 

The BailiS of the Court. 

Whereas the undermentioned property in the occupancy of 
has been decreed to j the plaintiff in this suit ; 

You. are hereby directed to put the said in possession 

of the same, and you are hereby authorised to remove any person bound by the 
decree who may refuse to vacate tbe same. 

Given under my band and the seal of the Court, this day 

of 19 • 

Schedule. 


Judge. 


No. 12. 

Hoticje to show cause why Warrant of Arrest shottu) not issue. 

(0. 21, r. 37.) 

(Title.) 

To 

■WnniKAS “■“de aPPlMo" 

to this Court for execution of decree in suit No. of 19 by arrest 

and imprisonment of your person, you are hereby required to appear before this 
Court on the day of 19 » to^ show cause why 

you should not be committed fo th? civil prison in execution of tbe said 

decree. 
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Given under my hand and the seal of the Court, this 
of 19 


day 


Judge 


No 13 


Waerant or Aeeest in Execution (0 il, r 38 ) 

To 

The Baihif of the Court 

Whebbas was adjudged by a decree 

of the Court in Suit No of 19 , dated the 

day of 19 , 

to pay to the decree holder the sum of 
Rs 03 noted in the margin, 

and whereas the said sum of Rs 
has not been paid to the said decree holder 
m satisfaction of the said decree , These are 
to command you to arrest the said judgment 
debtor and unless the said judgment debtor 
shall pay to you the said sum of Es 
together with Rs for the costs of 

executing this process, to bnug the said 
defendant before the Court with all convement speed 

You are further commanded to return this warrant on or before the 
day of 10 , with an endorsement 

cextifymg the day on which and manner m which it has been executed, or the 
reason why it has not been executed 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge 


Decree 




Pnacipal 

latereat 

Coats 

Execution 

Total 








No 14. 


Waerant of CoMiinTAL OP Judgment deetob to JAn, 


To 


(Title ) 

The Officer in ehaige of the Jail at 


(0 21, r 40 ) 


Whereas 

been brought before this Court this day of 

19 , under a warrant in execution of a decree which was made and pronounced 
by the said Court on the day of 19 and 

by which decree it was ordered that the said 

should pay • whereas the 

I has not 
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obeyed tbe decree nor satisfied the Court that he is entitled to he discharged 'from 
custody ; You are hereby, in the name of the King-Emperor of India, commanded 
and required to take and receive the said 

into the civil prison and keep him imprisoned therein for a period not exceeding 
or until the said decree shall be fully satisfied, or the said 
shall be otherrvise entitled to be released according to the terms and provisions of 
Eeetion 58 of the Code of Civil Procedure, 190S ; and the Court does hereby fix 
annas per diem as the rate of the monthly allovanee for the 
subsistence of the said fi nrin o- Ms 

confinement under this vrarrant of eommittal. 

Cn-Eif under my signature and the seal of the Court, thh dav 

of 19 . 

J’udge. 


Ko. 15. 

Ordee fob the Release op a persoh larPEisoKEo k EXECimoK op a Decseb. 

(Sections 5S, 59.) 

(Title.) 

To 

The Officer in charge of the Jail at 
Chdee orders passed this day, yon are hereby directed to set free 


in your custody. 
Dated 


judgment-debtor novr 

Judge. 


No. IS. 

Attachheet rsr Execution. 

Pbohibitort Obdeb, vtheke the Peopertt to be attacheu coesisxs op 

Pbopebit to vvhich the depeebaet is eiititled subject to a Ixen OB Eight 
OP SOHE OTHER PERSOH TO <13^2 OOrEDlATB POSSESSION THEREOP (0. 21, . 46 ) 

(Title.) 


To 

.has failed to satisfy a decree passed agam^ ® 

dav of 19 , iH Suit No. of 19 , m 

for Rs. ; It is ordered that the 

be, and is hereby, prohibited and restrained xmtil.tha furthw ord« of 

this Court, from receiving from 

■inp" 'Dronertv in the possession of the said. . - - , . , 

mg properly in x p defendant is entitled, sub3eci 

That IS to say, > ^ 

to do™ of the sold . proMHted ond rostemoa, 

said 
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until tlie furtliei order of this Court, from delivering the said property to any 
person or persons rvhomsoever 

Given under my hand and the seal of the Court, this day 

of 19 . 

•Fudge 


Ko 17 

AlTACnirENT IK Executiok 

PBOHmrroKT Obder, ■wnEEE the Property consists o? Debts not secueed by 
Negotiaeiji Instruments 
(0 21, r 46) 

(Tillfl ) 

To 

WnEBEAS 

has faded to satisfy a decree pass‘'d against on. the 

day of 19 , in Suit 

No of 19 , in favour of 

for Ks. , It IS ordered that the defendant be, and is 

hereby, prohibited and restrained, until the farther order of this Court, from 
receiving from you a certain debt alleged now to bo due from you to tho said 
defendant, namely, 

and that you, tho said , be, and 

you are hereby, prohibited and rcstramed, until the farther order of this Court, 
from making payment of the said debt, or any part thereof, to any person whom 
soever or otherwise than into this Court 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge 


No 18 

ATTACnilENT IN EXECUTION 

PrOHIBITORY OkBEB, WHERE THU PROPERTY CONSISTS OP SHARES IN TUB C^PITAIj 
OF A Cobforation (0 21, r 4G ) 

(Title) 

To 

Defendant and 

to * , Secretary of Corporation 

“Whereas has failed to satisfy a decree 

passed against on the 

day of 19 , m Suit No 

of 19 , m favour of , for Ks 

It IS ordered that you, tho defendant, be, and you are hereby, prohibited and 
restramed, until the further order of tl^ Court, from making any transfer 
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sbsxes in the aforesaid Corporation, namely, 
« 01’ receiving payment of any dividends thereon ; 

1 1 ^ 1 ' 1 * Secretary of the said Corporation 4 are 

hereby prohibilcd and restrained from permitting any such transfer or making any 
SHch payment, ^ 

QinjN under my hand and the seal of the Court, this dav 

of 19 . 

> Judge. 


No. 19. 

OnnEn to attach SAnARv of Pmmio Officer or Servant of pAiLWAy Compakv 

OK Loc^Ui Authoritv. (0. 21, r. 48.) 

(Title.) 

To 

WlIUREAS 

judgnicut-dcbtor in the aliovc-nnmcd case, is a (describe office of jiidgment-dehtor) 
receiving his salary (or allowances) at your hands ; and whexcas 

, decree-holder in the said ease, has applied in this Court for 
the attachment of the salary (or allowances) of the said 

to the extent of due to him under the decree ; Ton are 

hereby required to witldiold the said sum of from the salary 

of the said in monthly instalments of 

and to remit the said sum (or monthly instalments) to this 

Court, 

GnTiN under mv hand and the seal of the Court, this day 

of - 19 . 

Judge. 


No. 20. 

Order of Attachment of Negotiable Instrument. ( 0 , 21 , r. 51 .) 

' (Title.) 


To 


The Bailiff of the Court. 

Whereas an order has been passed by this Court on the 
^gy Qf 19 , for the attachment of 

; You are hereby directed to seize 
the said bring the same into 

Court. 

Given under my hand and the seal of the Court, this day 

of 19 • 


Judge. 
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No 2L 
Attachment 

Peohibitory Order, -where the Property consists op Money oe op any 
Security in the custody op a Court op Justice or ^[Puelio Oppicer] 
(0 21, r 62 ) 

(Title ) 

To 

The plamtifi having applied, under rule 62 of Order XXI of the Code of 
Civil Procedure, 1908, for an attachment of certain money now m your hands 
{here state how the money ts supposed to be tn the hands of the person addressed, 
on what account, etc ), I request that you will hold the said money subject to the 
further order of this Court 

I have the honour to be, 
Sib, 

Your most obedient Servant, 

Dated the day of 19 Judge 


No 22 

Notice op Attachment op a Decree to the Court wmoH passed it 
(0 21, r 63 ) 

(Title ) 

To 

The Judge of the Court of 
Sib, 

I have the honour to inform you that the decree obtained in your Court on 
tbe day of 

19 , by . m Suit No of 

19 , m -which he was and 

was 

has been attached by this Coart on the application of , 

the m the suit specified above. Ton are 

therefore requested to stay the execution of the decree of your Court unbl you 
receive an intimation from this Court that the present notice has been cancelled 
or until execution of the said decree is applied for by the holder of the decree now 
sought to be executed or by his judgment-debtor 

I havo the honour, etc , 

Dated the day of 19 Judge 

1 Subs by the A O for •* Officer of Govt.*' 
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No. 23. 

Notice ot ATTAcnnENT op a Decree to the Holder op tile Decree. 

(0. 21, r. 63.) 

(Title.) 


To 


Wheijeas an application has been made in this Court by the decree-holder 
in the above suit for the attachment of a decree obtained by you on the 

19 , in the Court of 
in Suit No. of 

19 , in which was and 

5 It is 

ordered that you, the said ^ you 

are hereby, prohibited and restrained, until the further order of this Court, from 
transferring or charging the same in any way. 

GrvxN under my hand aud the seal of the Court, this day 

of 19 . 

Judge. 


No. 24. 

ATTACHilENT IN ExECOTION. 

PRoniBiTOur Order where the Property consists op Iiehoveablb Property. 

(0. 21, r. 54.) 

(Title.) 


To 


Defendant. 


Whereas you have failed to satisfy a decree passed against you on the 

day of . 19, j 

Suit No. of 19 > favour of ' • • ' 

jjg * ; It is ordered that you, the 

said ' ■ . i be, and 

you are hereby, prohibited and restrained, until tbe further order of this Court, 
from transferring or charging the property specified in the schedule hereunto 
annexed, by sale, gift or otherwise, and that all persons be, and that_ they are 
hereby, iirobibited from receiving the same by purchase, gift or othervrise. 


Given under my hand and the seal of the Court, this 

19 . 

Schedule. 


day 


Judge. 
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No 25 

Order for Payment to the PijAintiff, etc , as Money, eto , in the hands oj* a 
. THIRD PARTY (0 21, r 56 ) 

(Title ) 

To 

Whereas the foUoYmig property has been 

attached m execution of a decree m Smt No of 

19 , passed on the day of 

19 , m favoor of 

for Rs , It IS ordered that the property 

so attached, consisting of Ks in money and Rs 

in currency notes, or a sufficient part thereof to satisfy the said decree, shnll be 

paid over by you, the said 

to 

Given under my hand and the seal of the Conrt, this day 

ot 19 

Judge 


No 26 

Notice to Attaching Creditor (0 21, r 63 ) 

(Title ) 

To 

Whereas has made opphcation to this 

Court for the removal of attachment on 
placed at your instance m execution of the decree in Smt No 
of 19 , this IS to give you notice to appear before this Court on , 

the day of 19 , 

either in person or hy a pleader of the Conrt duly instructed to support your 
as attaching creditor 

Given under my hand and the seal of the Court, this day 

ot 19 . 

Judge 


No 27 

Warrant or bale op Property in Execution op a Decree poe Money 
(0 21, r 66 ) 

{Tfllc ) 

To 

The BailifE of the Court 

Thtse are to command you to sell by auction, after givmg 
days’ preivous notice, by affixing the same in this Court-house, and after making 
due proclamation, the 


property attached under 
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a warrant £rom tliis Court, dated the day of 

19 , in execution of a decree in favour of 

in Suit No. tn 

. Oi ia , or so much of the said nro- 

perty as shall realize the sum of Its, , being the 

satisfied <iecree and costs still remaining un- 

Yoa arc further commanded to return this warrant on or before the 

, 19 j trith an endorse- 

ment certifying the manner in which it has been executed, or the reason why it 
has not been cxccnlcd. 

Gi\i:x imder my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 28. 

Noxicn OP TOE DAT FIXED TOR SETTLING A SaLB PbOCLAMATION. (0. 21, T. 66.) 

{Title.) 

To 


Judgment-debtor. 

WiiEUEAS in the above-named suit , the decree- 

holder, has applied for the sale of j 

Tou arc hereby informed 

that the day of 19 

has been fixed for settling the terms of the proclamation of sale. 

Given under my hand and the seal of the Court, this day 

of 19 . 


Judge. 


No. 29. 

Proolamation op Sale. (0. 21, r. 66.) 

{Tiile.) 

Notice is hereby given that, xmder rule 64 of Order XXI of the Code of 
Civil Procedure, 1908, an order has been passed by this Court for the sale of the 
( 1 ) Suit No. of attached property mentioned in the annexed schedule, 
19 , decided by the _ in satisfaction of the claim of the decree-holder in the 
of in which mentioned in the margin, amounting with costs 

was and interest up to date of sale to the sum of 

defendant. 

The sale will be by public auction, and the property will be put up for sale 
in the lots specified in the schedule. The sale will be of the property of the 
judgment-debtors above-named as mentioned in the schedule below ; and the 
liabilities and claims attaching to the said property, so far as they have been 
ascertained, are those specified in the schedule against each lot. 



Ciml Procedure 


309 


1908 : Act V.] 


(The First Schedule. Appendix E — Execution ) 

In the absence o£ any order o£ postponement, the sale will be held 
by 

at the monthly sale commencing at o’clock on the 

Qt ]ji the erent, hoi^ever, of the debt 

above specified and of the costs of the sale hemg tendered or paid before the 
Lnockmg doivn of any lot, the sale -will be stopped 

At the sale the puhhc generally are invited to hid, either personally or by 
duly authorised agent No bid by, or on behalf of, the judgment-creditors above 
mentioned, however, will be accepted, nor will any sale to them bo valid without 
the express permission of the Court previonaly given The following are the 
further 


CondtUons of Sale 

1 The particulars specified in the scbednle below have been stated to the best 
of the information of the Court, but the Court will not he answerable for any 
error, mis statement or omission m this proclamation 

2 The amount by which the biddings are to he mcreased shall be determined 
by the officer conducting the sale In the event of any dispute arising as to the 
amount bid, or as to the bidder, the lot shall at once he again ptit up to auction 

3 The highest bidder shall be declared to he the purchaser of any lot, 
provided always that he is legally qualified to bid, and provided that it shall he 
m the discretion of the Court or officer bolding the sale to decline acceptance of 
the highest hid when the pnce offered appears so clearly inadequate as to make 
it advisable to do so 

4 Tor reasons recorded, it shall be m the discretion of the officer conducting 
the sale to adjourn it subject always to the provisions of rale 69 of Order 
XXI 

5 In the case of moveable property, the price of each lot shall be paid at the 
time of sale or as soon after as the officer bolding the sale directs, and m default 
of payment the property shall forthwith be again put up and re sold 

6 In the case of immoveable property, the person declared to he the purchaser 
shall pay immediately afte^ such declaration a deposit of 26 per cent on the 
amount of his purchase money to the officer conducting the sale, and in default of 
such deposit the property shall forthwith be put up agam and re sold 

7 The full amount of the purchase money shall be paid by the purchaser 
before the Court closes on the fifteenth day after the sale of the property, 
exclusive of such day, or if the fifteenth day be a Sunday or other holiday, then 
on the first office day after the fifteenth day 

8 In default of payment of the balance of purchase money withm the period 
allowed, the property shall be re sold after the issue of a fresh notification of sale 
The deposit, after defraying the expenses of the sale, may, if the Court thinks fit, 
bo forfeited to Government and the defaulting purchaser shall forfeit all dam to 
the property or to any part of the sum for which it may be subsequently 
sold 

Given under my hand and the seal of the Conrt, this day 

of 19 


Judge 
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Schedule of Property, 


Ntimlter 
of tot, 

i 

Pc'^rripfion of pro- 
jvriy to Iw fold, 
with till* n.nrnf of 
cnt'li ownrr wlipro 
tli^ro nrr morn 

timn one. 

I 

Tlio rcvcnuo 
n.w.r-’od u{>on the 
cstrttcor pnrt of 
tlio entate, if tho 
property to Jw (mid 
is nn interest in 
nn f'state or n p.irt 
of nn c.^fnfo 
paying revenue to 
GoiTrnment. 

Detail of anyin- 
cnmhrnnces to 
which tho jtro- 
porty is liaolo. 

■ 

Claims, if any, 
which have been 
pnt forward to tho 
property and any 
other known 
particulars bearing 
on its nature 
and value. 


i 





Fo. 30. 


OncETi OK Txre Nazir ron causiko SErmes of pROCLAitAnoir op Sajde. 

(0. 21, r. CG.) 

(Title.) 


To 

Tho Kazir of the Court. 

Whereas an order Jjns been made for the sale of the property of the judgment- 
debtor specified in the schedule hereunder annexed, and -whexeas the 

day of 19 has been fixed for the sale 

of the said property, copies of the 

proclamation of sale arc by this warrant made over to you, and yon are hereby 
ordered to have the proclamation published by beat of drum irithm each of the 
properties specified in the said schedule, .to affix a copy of the said proclamation on 
a conspicuous part of Csach of the said properties and afterwards on the Court- 
house, and then to submit to this Court a report showing the dates on which and 
the manner in which the proclamations have been published. 

Dated the ' 5ay of 19 . 


Schedule. 


Judge. 


No. 31. 

Certificate bt Officer holbiiig a Saee of the Deficieito r of Price oft a Eb* 
sate of Property by reason of the Pcrchasee-’s Defaott, (0. 21, r, 71.) 

(Title.) 

Certified that at the re-sale of the property in. execution of the decree 
in the ahore-named suit, in consequence of default on the part of i 
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pnichascrj there was & dcGcicncy in the price of the said property omonnting to 
Rs.. , and that the expenses attending such re-salo amounted to 

Rs. , making a total of Ra. , -which sum is recoverable 

from tho defaulter. 

Dated tho ®day of 19 • 

O^lcer holding the eale. 


No. 32. 

Notice to Peeson in Possession of Moveable Peopekty bold in Esecdtion. 
(O. 21, r. 79.) 

(Ti/Ie.) 

To 

Whereas 

has bceomo tho purchaser at a pubUe salo in creention of tho decrco in tho aboro 
cult of 

now in your possession, you arc hereby prohibited from delivering possession of 
tho said to any person except the said 


Given under my hand and tho seal of tho Court, this 
of 19 . 


day 


Judge. 


No. 33. 


pROUroiTOBT Order against Payment of Debts sold in Execution to ant otiier 
than the Purchaser. (0. 21, r. 70.) 

(Title.) 

To and to 

Whereas has 

become the purchaser at a public sale in execution of tho decrco in tho above suit 
of 

bemg debts duo from you 
' to you 

; It is ordered that you 

be, and you arc hereby, prohibited from 
rcccWiiff, nna yon eating 

payment of, the Kiid debt to any person or persons except the said 


OntN under my hand and the seal of Uw Court, this 
of 19 . 


day 


Judge 
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No. 34. 

Pi.on.n.ToBT Own aoaikst tik Tiuksphi op Smros soa, m Epeotoioit. 

(0. 21, r. 79.) 

(me.) 

To O ■ 

, Sccretaiy of 

Corporation. 

JiKRtus fjag teconie tho purchaser 

nt n public sale in execution of the decree, in the above suit, of certain shares in 
(he above Cor])ornlion, that is to .say, of 


standing in the name of you 

; It is 

ordered that you 

bo, and you arc hereby, prohibited from making any transfer of 
the said shares to any person except the said , 

tho purohasor aforesaid, or from rceeiving any dividends thereon ; and you 

, Secretary of the said Corporation, from 
pemitting any such transfer or maldng any such payment to any person except 
the said , 

tliO purchaser aforesaid. 

GnTN” under my band and tho seal of the Court, this day 

of ' 19 . 

Judge. 


No. 35. 

CEHTmCATE TO JTmGTUEXT'PEnTOn AOTnOUlSII^G HISI TO MORTGAGE, LEASE OE SEH:,!/ 

PnOPERTT. (0. 21, X. 83.) 

(Title.) 

Whereas in execution of the decree passed in the above suit an. order vfas 
made on the day of 19 , for the 

sale of the under-mentioned property of the judgment-debtor 

, and vfhereas the Court has, on the application of the 
said judgment-debtor, postponed tlie said sale to enable him to raise the amount 
of the decree by mortgage/ lease ox private sale of the said property or of some 
part thereof : 

This is to certify that the Court doth hereby authorise the said judgment- 
debtor to make the proposed mortgage, lease or sale within a period of 

from the date of this certificate ; provided that all 
monies payable under such mortgage, lease or sale shall be paid into this Court 
and not to the said judgment-debtor. 

Description of~property. 

GrvEH under mv hand and the seal of the Court, this day 

19 . 


of 


) 


Judge. 
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• No 36 

Notice to shott Cause vnscr Saue should hot be bet aside 
(Title ) 


To 


(0 21, rr 90, 92 ) 


Whereas the under mentioned property was sold on the 
day of 19 , m execution of the decree passed m the 

above named suit, and whereas , the decree-holder 

[or judgment-debtor], has applied to this Court to set aside the sale of the said 
property on the ground of a material irregularity [or fraud] in publishing [or 
conducting] the sale, namely that 

Take notice that if you have any cause to show why the said application 
should not be granted, you should appear with your proofs m this Court on 
the day of 19 , when the said appli 

cation will be heard and determined 


Given under my hand and the seal of the Court, this 
of 19 


day 


Description of property 


Judge 


No 37 

None® TO SHOW Cause why Sale should not be set aside (0 21, rr 90, 92 ) 


(Title ) 

To 

Whereab » the purchaser 

of the under mentioned property sold on the day of 

19 , in execution of the decree passed m the above named suit, 
has appbed to this Court to set aside the sale of the said property on the ground 
that , the 

judgment debtor, had no saleable interest therein 

Take notice that if you have any cause to show why the said application should 
not be granted you should appear with your proofs m this Court on the 

day of 19 , when the said application 

will he heard and determined 

Given under my hand and the seal of the Cotfrt, this day 

of 19 


Description of property 


Judge 


No 38 

CEimnoATE OP Sale op Land 
{Title) 

This is to certify that 

the purchaser at a sale by pubhc auction on the 
of 19 , of 


(0 21, r 94) 


has been declared 
day 


in execution of decree 

in this suit, and that the said sale has been duly confirmed by tln«» Court. 

L43BO X 
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GivnN under my liand mid tlie seal of the Court this ' 

19 . ' 


day 


J'udge. 

No. 39. 

0mm von DKuvKin- to cnuTinm PuBCimsEB op Land at a Sale in Execution. 

(0. 21, r. 95.) 

(Title.) 

To 

The Baiii/T of the Court. 

WllLUHAS jjag hecome 

the certified purchaser of at a 

sale in execution of decree m suit No. of 

19 ; You arc hereby ordered to put the said , 

the certified purchaser, as afore.'^aid, in possession of the same. 

Given under my liand and the seal of the .Court, this dav 

i»f 19 . 

Judge. 


No. dO. 

SUilMONS TO AI'PE-An AND aNS’^R CHARGE OP OBSTRUCTING E.XECUTION OP DECREE. 

(0. 21, r. 97.) 

(Title.) 

To 

Whereas , the 

decree-holder in the above suit, has complained to this Court that you have resisted 
(or obstructed) the officer charged with the execution of the warrant for posses- 
sion : 

You arc hereby summoned to appear in this Court on the 
(Jay af 19 at A-ii., to answer the said 

complaint. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 41. 

Warrant op CoMiiiTTAu. (0. 21, r. 98.) 

(Title.) 

To 

The Officer in Charge of the Jail at 
Whereas the under-mentioned property has been decreed to . , 

the plaintiff in this suit, and whereas the Court is satisfied that 
without any just cause resisted [or obstructed] and is still resisting [or obstruct- 
ing] the said “ obtaining possession of the property, 
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and whereas the said has made application to this Court 

that the said be committed to the civil prison , 

You are hereby commanded and required to take and receive the said 
into the civil prison and to keep him imprisoned 
therem for the period of days 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge 


No 42 

Authohity op the Coluectob to stay Pobuc Sale op Land (Section 72 ) 

(Tttle ) 

To 

, Collector of 

Sm, 

In answer to your communication No , dated 

, representing that the sale in ezecntion of the 
decree m this suit of land situate withm your 

district 1 “ objectionable, I ha\c the honour to inform you that you are authoni^ed 
to make provision for the satisfaction of the said decree in the manner recommended 
by you. 

1 have the honour to be, 
Sm, 

Your obedient Servant, 

Judge 

APPENDIX r 

SUPPLEMENTAL PROCBEDINQS 
No L 

■Warrant of Arrest before Judgment (0 35, r 1 ) 

(Title) 

, the plaintiR m the above 
as noted in the margin, 
and has proved to the satisfaction of the 
Court that there is probable cause for 
bebeving that the defendant 

is about to , 

These are to command you to demand and 
receive from the said 

the sum of as 

sufficient to satisfv the plamtiff s claim, 
and unless the said sum of Rs. 

IS forthwith delivered to you by or on hehali 
of the said ^ 

to take the said 

into custody, and to bnng him before this 
Court, in order that he may show cause why he should not furnish seeunty to the 
l^SBO x2 


To 

The Bailiff of the Court 
Whereas 

suit, claims the sum of Rs 
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f n • , . personal appearance before the Court, 

iilil snch time as ilie snul suit sliall he fully and finally disposed of, and until 

satisfnclion of any decree that may be passed against him in the suit. 

Given under my Imnd and the seal of the Court, this 5ay 


of 


19 


Judge. 

No. 2. 

Seccrity ix)r Appearance op a Defendant arrested before Judgment. 

(0. 38, r. 2.) 

(mie.) 

WinmEAs at the instance of , the plaintiif 

in the above suit, the defendant, has been 

arrested and brought before the Court ; 

And D-Jierons on llic failure of the said defendant to show cause why he 
should not furnish security for his appearance, the Court has ordered him to 
furnish such .security : 

Therefore I have voluntarily become 

.surety and do heiThy hind myself, ray heirs and executors, to the said Court, 
that the said defendant shall appear at any time when called upon while the suit 
is pending and until satisfaction of any decree that may be passed against him 
in the said suit ; and in default of such appearance I bind myself, my heirs and 
c.YOCutors, to pay to the said Court, at its order, any sum of money that may be 
adjudged against the said defendant in the said suit. 

Witness ray hand at this day 

of 19 • 

(Signed.) 

Witnesses. 

1 . 

2 . 


No. 3. 

Summons to Defendant to appear on Surett^s Application for Discharge. 

(0. 38, r. 3.) 

(Title.) 

To 

Whereas > '^ho became surety on the 

19 for your appearance in the above suit, 

has applied to this Court to he discharged from his obligation : 

Yon are hereby summoned to appear in this Court in person on the 
aay of - 19 , at A.M„ when the 

said application will be heard and determined. 

Given under my hand and the seal of the Court, this day 

of " 19 , . 

Judge. . 
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Ho 4. ^ 

Order for Comiuttal (0 38, r 4 ) 

{Txtle) 

To 

Whereas , plaintiff m this suit, has made appU 

cation to the Court that security be taken for the appearance of 

, the defendant, to answer any judgment that may be 
passed against him in the suit , and whereas the Court has called upon the 
defendant to furnish such security, or to offer a sufficient deposit m lieu of security, 
which he has failed to do , it is ordered that the said defendant 
be committed to the civil prison until the decision of the smt , or, if judgment be 
pronounced agamst him, until satisfaction of the decree 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge 


No 6 

Attachment before Judgment, with Order to call for Secdritt for Fddfie 
MBNT OP Degree. (0 38, r 6 ) 

{Title ) 

To 

The Bailiff of the Court 

Whereas has proved to the satisfaction of 

the Court that the defendant m the above suit , 

These are to command you to call upon the said defendant 
on or before the day of 19 either to 

furnish security for the sum of rupees to produce and place 

at the disposal of this Court when required or the 

value thereof, or such portion of the value as may be sufllciont to satisfy any 
decree that may he passed against him , or to appear and show cause why he 
should not furnish security , and you are further ordered to attach the said 
and keep the same under safe and secure custody until the 
further orde’* of the Court , and you are further commanded to return this 
warrant on or before the day of 19 , 

with an endorsement certifying the date on which and the manner m which it has 
been executed, or the reason why it has not been executed 

Given under my hand and the seal of the Court, this day 

of 19 

Judge 


No 6 

SBCURirr FOR the PRoduotion op PitoPEmT (0 38, 
(Tirtff) 

WnEREAs at the instance of 
above suit, 


5) 


, the plaintiff in the 
the defenaant has been directed h. 
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the Court to furnisli security in the sum of Bs, to nroduc^^ 

place at the disposal of the Court the property specified in the schedule hereunto 

Therefore I liave voluntarily become surety and 

do hereby hind myself, my heirs and executors, to the said Court, that the said 
defendant shall produce and place at the disposal of the Court, when required, the 
property specified in the said schedule, or the value of the same, or' such portion 
tliereof as may be sufficient to -satisfy the decree ) and in defanlt of his so 
doing, I bind myself, my heirs and executors, to pay to the said Court, at its order, 
the said sum of Its. or such sum not exceeding' the said 

sum as the said Court may adjudge. 


of 


Witness my hand at 


Schedule. 


10 


this 


day 


(Signed.) 


Witnesses, 

1 . 

2 . 


No. 7. 


Attachmekt befoub Judgment, on Pkooe oe PAmuRE to eurnish Secobiti.' 

(0. 38, r. 6.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas > the plaintiff in this suit, has 

applied to the Court to call upon ^ > the 

defendant, to furnish security to fulfil any decree that may be passed against him 
in the suit, and -whereas the Court has called upon the said 

fo furnish such security, -which he has failed to do These are to command 
you to attach , tbe property of the said 

and keep the same under safe and secure custody until the further order of the 
Court ; and you are further commanded to return this -warrant on or before 

day of ■ 19 > 3,n endorse- 

ment certifying the date on -which and the manner in which it has been executed, 
or the reason, -why it has not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 . . 

ludae. . 


(0. 39, r. 1.) 


No. 8. 

Temporaet Injunctions, 

(Title.) 

TTpon motion made unto this Court hy _ .e 

of [or Counsel for] the plaintiff A, B-; md upon reading the petition of the saia 
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plaintiff m this matter filed [this day] [or the plaint filed m this suit on the 
day of , or the written statement of 

the said plaintiff filed on the day of 

] and upon hearing the eTidence of 

and in support thereof [t/ after notice and 

defendant not appearing add and also the evidence of 

as to serv ce of notice of this motion upon the defendant CD] This Court 
doth order that an injunction be awarded to restrain the defendant C D , his 
servants agents and workmen, from pulling down, or suffering to be pulled down, 
the. hous-’ in the plaint in the said suit of the plaintiff mentioned [or in the written 
statement, or petition, of the plaintiff and evidence at the hearing of this mot on 
mentioned], being No 9, Oilmongers Street, Hindupur, in the Taluk of 

, and from selling the materials whereof the said house is com 
posed, until the hearing of this suit or until the further order of this Court 
Dated this day of 19 


^udge 

[Where the injunction is sought to restrain the negotiation of a note or bill, 
the ordering part of the order may run thus — 1 

to restrain the defendants and 

from parting with out of the custody of them or any of them or endorsing, 
assigning or negotiating the promissory note [or bill of exchange] m question, 
dated on or about the , etc , mentioned in the 

plaintiff’s plaint [or petition] and the evidence heard at this motion until the 
hearing of this suit or until the further order of this Court 

[In Copyright cases] to restrain the 

defendant C D his servants, agents or workmen, from printing, puhlishmg or 
vending a book, called , or any part thereof, 

until the, etc 

[Where part only of a hoofe »s to be restrained'] 

to restrain the defendant C D , his servants, agents or workmen, 
from printing, publishing, selling or otherwise disposing of such parts of the 
book in the plaint [or petition and evidence, etc ] mentioned to have been puh 
lished by the defendant as hereinafter specified, namely, that part of the said 
book which is entitled and also that part which is 

entitled [or which is contamed in page 

to page both inclunve] until , etc 

[Zn Patent coses] to restrain the defendant C D , his agents, 

servants and workmen, from making or vending any perforated bricks [or as the 
case may be] upon the principle of the inventions in the plaintiff’s plamt [or 
petition, etc, or wntten statement, etc,] mentioned, belonging to the plaintiffs, or 
either of them, during the remainder of the respective terms of the patents in the 
plaintiff’s plaint [or as the case may be] mentioned, and from counterfeiting, 
imitating or rc«embling the same invent ons, or either of them, or making any 
addition thereto, or subtraction therefrom, until the heanng, etc 

[Zn cases of Trade marhs] to restram the defendant C D , 

his servants, agents or workmen, from selling, or exposing for sale, or piocunng 
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io 1)0 sold, nny composition or ])laclan8: [or as iU ease may he] describea as or 
pnrporhn^ to be I)!ackmg mannfaetnred by the plaintiff A. B,, in bottles having 
nfiixcd thereto such labels ns in the plaintiff’s plaint [or petition, etc.] mentioned, 
or nny other labels so contrived or expressed as, by colourable imitation or other- 
wise, to represent the composition or blacking sold by the defendant to be the 
same ns the composition or blacking mannfaetnred nnd sold by the plaintiff A. B., 
nnd from using trade-cards so contrived or expressed ns to represent that any 
composition or blacking sold or proposed to be sold by the defendant is the same 
ns the composition or blacking manufactured or sold by the plaintiff A. B., until 
the, etc. 

[To restrain a partner from in any way interfering in the business] 

to restrain the defendant C. D., his agents and servants, from 
entering into any contract, nnd from accepting, drawing, endorsing or negotiating 
nny bill of exchange, note or written security in the name of the partnership- 
firm of B. and D., nnd from contracting any debt, buying and selling any goods, 
and from malcing or entering into any verbal or written promise, agreement or 
undertaking, and from doing, or causing to be done, any act, in the name or on 
the credit of the said partnership-firm of B. and D., or whereby the said partner- 
sbip-firm can or may in nny manner become or be made liable to or for the pay- 
ment of any sum of money, or for the performance of any contract, promise or 
tmdortaking until the, etc. 


No. 

Appointment op a Receiver. {0. 40, r. 1.) 

{Title.) 


To 


\V BCEREAS has heen attached m execution 

of a decree passed in the above suit on the day of 

19 , in favour of i are hereby (subject to 

your giving security to the satisfaction of the Court) appointed receiver of the 
said property under Order XL of the Code of Civil Procedure, 1908, with full 
powers under the provisions of that Order. 

You are required to render a due and proper account of your receipts and 
disbursements in respect of the said property on . You wiU 

be entitled to remuneration at the rate of per cent, upon your receipts 

under the authority of this appointment. 


of 


Given under my hand and the seal of the Court, this 

19 . 


day 


Judge. 


1 me rabbet of tie fom, origtoall, meprintea ae 6, wa. cerrectea by the 
Bapealing and Amending Act, 1914 (10 of 1914), s. 2 an 



321 


1908 : Act V.] Civ(l Procedure 

(The First Schedule Appendix F — Supplemental Proceedings Ap- 
pendix G — Appeal, Reference ^'*id Review ) 

No i[10] 

Bond to be given by Receiver. (0 40, r 3 ) 

(Ttlfe ) 

Know all men by these presents, that we, and 

and , are jointly and severally bound to 

of the Court of m Rs 

to be paid to the said or his successor m office for the 

time bemg For which payment to be made we bind ourselves, and each of us, 
in the whole, our and each of our heirs, executors and admmistrators, jointly and 
severally, by these presents. 

Dated this day of 19 . 

Whereas a plaint has been filed m this Court by 
agamst for the purpose of [here insert the object of 

eutt] : 

And whereas the said has been appointed, by 

Order of the above mentioned Court to receive the rents and profits of the immove- 
able property and to get m the outstanding moveable property of 
in the said plamt named 

Now the condition of this obligation is such, that if the above bousden 
shall duly account for all and every the sum and 
sums of money which he shall so receive on account of the rents and profits of the 
immoveable property, and m respect of the moveable property, of the said 
at such periods as the said Court shall appomt, and shall 
duly pay the balances which shall from time to time be certified to be due from 
him as the said Court hath directed or shall hereafter direct, then this obligation 
shall be void, otherwise it shall remain m full force 

Signeu’ and" dfeivorea’ 6y tie a6ove doundfen m tfie presence of 

Note — If deposit of money is made, the memorandum thereof should follow 
the terms of the condition of the bond 


APPENDIX G 

APPEAL, REFERENCE AND REVIEW 


No 1 

MiaioRANDuit OF Appeal (O 41, r 1 ) 


The 


(Title ) 


above named appeals to the 
Court at from the decree of 

in Suit No of 19 , dated the 

day of 19 , and sets forth the 

following grounds of objection to the decree appealed from, namely • — 


1 The number of the form, originallj imapnated as 7, was corrected by the 
Eepealujg and Amending Act, 1914 (10 of 1914), s 2 and Sch I 
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No. 2. 

b’ECURiTr Bond to be given on order beino m.U)e to stat Exeodtion oe Decree. 

(0. 41, r. 5.) 

{Title.) 

To 

This security bond on stay of execution of decree executed by 
V’ifncsscth : — 

j the plaintiff in Suit No. of 

19 , liaving sued , the defendant, in this Court and a 

decree having been passed on the day of 

19 in favour of the plaintiff, and the defendant having preferred an appeal 
from the said decree in the Court, the said appeal is 

still pending. 

Now tlie plaintiff decree-holder having applied to execute the decree, the 
defendant has made an application praying for stay of execution and has been 
called upon to furnish security. Accordingly I, of my own free will, stand 
security to the extent of Es. , mortgaging the properties specified 

in the schedule hereunto annexed, and covenant that if the decree of the first 
Court be confinned or varied by the Appellate Court the said defendant shall 
duly act in accordance with the decree of the Appellate Court and shall pay 
whatever may be payable by him thereunder, and if be should fail therein then 
any amount so payable shall be realized from the properties hereby mortgaged, 
and if the proceeds of the sale of the said properties are insufficient to pay the . 
amount due, I and my legal representatives will be personally liable to pay the 
balance. To this effect I execute this security bond this day 

of 19 . 

Schedule, 

{Signed.) 

Witnessed by 

1 . 

2 . 

No. 3. 

SEOtmiTY Bond to be gi-ven during the Pendency op Appeal. 

(0. 41, r. 6.) 

{Title.) 

To ..AT. 

This security bond on stay of execution of decree executed by 

witnesseth : — ■ 

Yjjat , the plaintiff in Suit No. of 19 . 

having .sued ^ defendant, in this Court and a decree 

having been passed on the 

19 in favour of the plaintiff, and the defendant having preferred an appeal 
from the said decree in the Oomi, the said appeal m 

still pending. 
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Kow the plaintiff decree holder has apphed for execution of the said decree 
and has been called upon to furnish security Accordingly I, of my own free wilh 
stand security to the extent of Ks ^ mortgaging the properties 

specified 111 the schedule hereunto annexed, and covenant that jf the decree of the 
first Court he reversed or varied by the Appellate Court, the plaintiff shall restore 
any property winch may be or has been taken in execution of the said decree and 
shall duly act m accordance mth the decree of the Appellate Court and shall 
pay whatever may be payable by him thereunder, and if he should fail therein 
then any amount so payable shall be reabzed from the properties hereby mort 
gaged, and if proceeds of the sale of the said properties are insniScient to pay 
the amount due, I and my l^gal representatives will be personally liable to pay 
the balance To this effect I execute this seennty bond this 
day of 19 

Schedule 


Witnessed bv 


{Stffned) 


L 

2 


Ko 4. 


Se ov R i T r ros Costs or Appeajj. (0 41,rl0) 


(Ttth ) 


This security bond for costs of appeal executed by 
witnes«€th — 

This appellant has preferred an appeal from the decree in Suit K6 
of 19 , against the respondent, and has been caDed upon to fomisb security 
Accordmgly I, of my own free stand security for the costs oE the appeal, 
mortgaging the properties specified m the schedule hereunto annexed, I shall not 
transfer the said properties or any part thereof, and in the event of any defadt 
on the part of the appellant, I ‘haD duly carry out any order that may be iMde 
against me with regard to payment of the ceda ot appeal, y a,-oun o 
payable -hall be realized from the properties hereby mortgaged, jad if the 
proceeds of the sale of the said properties ate mso&eient to pST ^ 

^ne, I and my legal repre'^cntatives wjU be personally liable to pay - 

To this effect I execute this eecunty bond this 
of 19 


^taessed hv 
1 . 
a 


Schedule 





Procedure. [1908 ; Act V. 

(The First Soheduh. Appendix G.~Appeal, Beference and Review.) 

No. 6. 

Intimation to Lower Couet op Admission op Appeal. (0. 41, r. 13.) 

^ (Title.) 

To I 

You are hereby directed to take notice that 

^ . m the above suit, has preferred an appeal to this Court 

from the decree passed by you therein on the 

of 19 . 

You are requested to send with all practicable despatch all material papers 
in the suit. 

Dated the day of 19 

Judge.- 


No. 6. 

Notice to Respondent op the Day pixbd por the Heaeino op the Appeal. 

(0. 41, r. 14.) 

(Title.) 

Appeal from the of the Court of 

dated the day of ^ 19 . - 

To 

Respondent. 

Take notice that an appeal from the decree of 
in this case has been presented by and registered 

in this Court, and that the day of 

19 has been fixed by this Court for the bearing of this appeal. 

If no appearance is made on your behalf hy yourself, your pleader, or hy 
some one by law authorised to act for you in this appeal, it v/iU be heard and 
decided in your absence. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 

[Note. — If a stay of execution has been ordered, intimation should be given 
of the fact on this notice.] 

No. 7. 

None® TO A Party to a Suit not made a Party to the Appeal but joined by 

THE Court as a Respondent. 

(0. 41, r. 20.) 

(Title.) 

To 

Whekeas you were a party in suit No. of 19 , 

in the Court of t and whereas the 

has preferred an appeal to this Court from the decree passed against him in the 
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sa J suit and it appears to this Court that you are interested m the result of tiie 
said appeal 

This IS to give you notice that this Court has directed you to be made a 
respondent m the said appeal and has adjourned the hearmg thereof till 
the day of 19 , at A,i£ 

If no appearance is made on your behalf on the said day and at the said hour the 
appeal mil be heard and decided m your absence 

Given under my hand and the seal of the Court, this day 

of 19 

Judge 


No 8 

Mbmorandtju op Cross Objection (0 41, r 22 ) 

(Title ) 

Whereas the has preferred an appeal to 

the Court at from 

the decree of m Suit No of 19 , 

dated the day of 19 , and 

whereas notice of the day fixed for hearing the appeal was served on the 
on the day of 19 , 

the files this memorandum of cross objection under 

rule 22 of Order XLl of the Code of Cml Procedure, 1908, and sets forth the 
followmg grounds of objection to the decree appealed from, namely — 


No 9 


Decree in Appeal (0 41, r 35 ) 

(Title ) 

Appeal No of 19 from the decree of the Court 

of dated the day of 

19 . 

^lemorandum of Appeal 

Plaintiff 


Defendant. 

The above named appeals to the 

Court at from the decree of 

the above suit, dated the day of 

for the followmg reasons, namely — • 

This appeal coming on for hearing on the 

19 , before m 

sence of for the appellant and of 

for the respondent, it is ordered — ^ 

The costs of this appeal, as detailed below, amountmg to Rs 
are to be paid by costs of the ongmal suit 

to be paid by 
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Grv’r.K under my linnd this 
of 19 . 


ence and Review.) 

day 


Costs of Appeal. 


Judge. 


Apiwlinnt. 

Amount. 

Rosponclont, 


Amount. 

1. Stnwp for numoramlum 

of apjwal. 

2. Do. for power . 

3. Service of processes 

4. PJoador'a foo on 11<!. 

Total 

1 Its. 

A.' 

r. 

Stamp for power 

Do. for petition 

Service of processes . 

Picador’s foe on Rs. . 

Total 

Rs. 

A. 

1 


No. 10. 


Api’lication to Ai’PEAi, in formCi pauperis. (0. 44, r. 1.) 

(Title.) 

I the above-named, present 

the accompanying memorandum of appeal from the decree in the above suit and 
apply to be allowed to appeal as a pauper. 

Amiexed is a full and true schedule of all the moveable and immoveable pro- 
perty belonging to me with the estimated value thereof. 

Dated the day of 19 . 

(Signed.) 

Note . — Where the application is by the plaintiff he should state whether he 
applied and was allowed to sue in the Court of first instance as a pauper. 

No. 11. 


Notice of appeal in formd pauperis. (0. 44, r. 1.) 

(Title.) 

Whereas the above-named has applied to be allowed 

to appeal as a pauper from the decree in the above suit dated the 
day of 19 ood whereas the day 

of 19 has been fixed for bearing the application, notice 

is hereby given to you that if you desire to show cause why the applicant should 
not be allowed to appeal as a pauper an opportunity will be given to you of 
doing so on the afore-mentioned date. 

Given under my hand and the seal of the Court, this day 

19 . 


of 


Judge. 
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No 12 


Notice to show oause why a cektiticate op appeal to the King in Couhciii 
SHOULD NOT BE ghanted (0 45, t 3 ) 

{Title ) 

To 

Take notice that 

has applied to this Court for a certificate that as regards amount or value and 
nature the above case fulfils the requirements of section HO of the Code of Civil 
Procedure, 1908, or that it is otherwise a fit one for appeal to His Majesty m 
Council 


The day of 19 is fixed 

for you to show cause why the Court should not grant the certificate asked 
for 


Given under my hand and the seal of the Court, this 
of 19 


day 


Registrar. 


No 13 

Notice to respondent op admission op appeal to the King in CotiNorL. 

(0 45, r 8 ) 

(Title ) 

To 

Whereas , the 

m the above ease, has furnished the security and 
made the deposit required by Order XLV, rule 7, of the Code of Civil Procedure, 
1908 

Take notice that the appeal of the said to His 

Majesty m Council has been admitted on Ibe day of 

19 , 

Given under my hand and the seal of the Court, this day 

of 19 . 

, Begtstrar. 


No 14 

Notice to show OAUSp why a Review should not be granted 
(0 47, r 4) 

(Title ) 

To , 

Take notice that has applied to this Court for 

a review of its decree passed on the fiay of 

19 in the above case The fiay of 

19 IS fized for you to show cause why the Court should not grant a review of 
its decree in this case 

Given under my hand and the seal of the Cour^ this day 

of 19 . 

Judge. 
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APPENDIX H. 

miscellaneous. 

No. 1. 

Agreement of Parties as ox) issues to be tbied. (0, 14^ r. 6 .) 

( Title .) 

Whereas we, tlie parties in the above suit, are agreed as to the question^ 
of fact [or of law] to be decided between us and the point at issue between us 

is whether a claim founded on a bond, dated the day of 

19 and filed as Exhibit in the said suit, is or is not beyond 

the statute of limitation (or state the point at issue whatever it may be) ; 

We therefore severally bind ourselves that, upon the finding of the Court 
in the negative [or affirmative] of such issue, will pay to 

the said the sum of Rupees (or such 

sum as the Court shall hold to be due tbereon), and I, the said , 

will accept the said sum of Rupees (or such sum as 

the Court shall hold to be due) in full satisfaction of my claim on the bond 
aforesaid [or that upon such finding I, the said , will do or 

abstain from doing, etc., etc.] 

Plaintiff. 

, Defendant. 

Witnesses : — 

1 . 

2 . 

Dated the day of 19 . 

No. 2. 

Notice or Application fob the transfer of a shit to another Court foe trial, 

(Section 24.) 

In the Court of the District Judge of 

No. oi 19 . 

Whereas an application, dated the 

19 has been made to this Court by 

^|jg in Suit No. of 19 no’iy 

pending in the Court of the ^ ^ 

is plaintig and is defendant, 

for the transfer of the suit for trial to the Court of the 

at 

You are hereby informed that tbe ^ay of 

19 has been fixed for tbe bearing of tbe application, when you will he heard 

if you desire to offer any objection to it. 

Given under my band and the seal of the Court, this day 

19 . 


of 


Judge. 
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Ko. 3. 

' Notice op Payment into Coobt. (0. 24, r. 2.) 

Take notice that the defendant has paid uto Court Bb. 
and says that that sum is sufficient to satisfy the plaintiffi’s claim in full. 

X. Y., Pleader for the defendant. 

To Z., Pleader for the plaintiff. 


No. 4. 

Notice to snow cause (Genebae pobm.) 

(Title ) 

To 

Whereas the abope-named 

has made application to this Court that ; 

You are hereby warned to appear m this Court in person or by a pleader 
duly instructed on the day of 

19 , at o’clock in the forenoon, to show cause against the application, 

failing wherein, the said application will be heard and determined ex parte. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 6. 


LfSP GT I>OCVJ£S^TS PSiX?GCSP Sr i*/ 

(Title.) 




pate, if any. 


No. 

Description of document . 

which the docu- 
ment bears. 

Siguainre of party or pleader. 

1 

2 

3 

4 


1 




1A3B.0 
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No. 6. - 

Notice to Parties oe the Dat eixeo eor Exahinatioh oe a Witness about to 
LEAVE THE JURISDICTION. (0. 18, r. 16.) 


plaintiff {or defendant ) . 

Whereas in the above suit application has been made to the Court by 

that the examination of 

a witness required by the said ^ fn thQ sai(j soft may 

he taken immediately j and it has been shown to the Court’s satisfaction that 
the said witness is about to leave the Court’s jurisdiction (or any other good and 
sufficient cause to be stated) : 

Take notice that the examination of the said witness 
will be taken by the Court on the day of 

19 . 

Dated the day of 19 

Judge. 


To 


No. 7. 

Commission to examine absent Witness. (0. 26, rr. 4, 18.) 

(Title.) 


Whereas the evidence of is required by the 

in the above suit ; and whereas ; 

you are requested to take the evidence on interrogatories [or viva voce] of such 
■witness , and you are hereby appointed Commissioner 

for that purpose. The evidence will be taken in the presence of the parties 
or their agents if in attendance, who will be at liberty to question the witness 
on the points specified, and you are further requested to make return of such 
evidence as soon as it may be taken. 

Process to compel the attendance of the witness will be issued by any Court 
having jurisdiction on your application. 

A sum of Es. , being your fee in the above, is herewith for- 

warded. 

Given under my hand and the seal of the Court, this day 

of 19 • 

Judge. 


No. 8. 

Letter or Request. (0. 26, r. 6.) 

(Title.) 

(Heading :~To the President and Judges of, etc., etc., or as the case may be.) 
Whereas a suit is now pending in the 

in which A. B. is plaintiff and G. D. is defendant ; And in the said suit the 
plaintiff claims „ ~ - - 
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{Abstract of claim ) 

And whereas it has been represented to the said Court that it is necessary 
for the purposes of justice and for the due determination of the matters in dispute 
bctivcen the parties, that the following persona should be examined as witnesses 
upon oath touchmg such matters, that is to say 
E F., of 

C H , of and 

I. / . of 

And it appealing that such witnesses ore resident within the jurisdiction of 
your honourable Court , 

Now I , as the of the said Court, 

have the honour to request, and do hereby request, that for the reasons afore 
said and for the assistance of the said Court, you, as the President and Judges 
of the said , or some one or more of you, will be 

pleased to summon the said witness {and such other witnesses as the agents of 
the said plaintiff and defendant shall humbly request you m writing so to 
summon) to attend at such time and place as you shall appoint before some ous 
or more ci you or such other person as accordmg to the procedure of your Court 
IB competent to take the exammation of witnesses, and that you will cause such 
witnesses to be examined upon the mterrogatones which accompany this letter 
of request (or vtva voce) touchmg the said matters in question m the presence 
of the agents of the plamtiff and defendant, or such of them as shall, on due 
notice given, attend such exammation 

And I further have the honour to request that you wiU be pleased to cause 
the answers ot the said witnesses to be reduced mto writing, and all bookS) 
letters, papers and documents produced upon such exammation to be duly marked 
for identification, and that you will be farther pleased to authenticate such 
examination by the seal of your tribunal, or m such other way as is m accordance 
with your procedure, and to return the same, together with such request m writ- 
mg, if any, for the exammation of other witnesses to the said Court 

{Note — If the request is directed to a Poreigo Court, the words “through 
His Majesty’s Secretary of State for Foreign Afimrs for transmission” should 
be mserted after the words ‘ other witnesses ” m tho last Ime of this form ) 


No 9 

CoiiMissioK roR A Local Investigation, o» to exaadnb Accounts 
(0 26, rr 9, 11 ) 

(Title ) 

To 

Whereas it is deemed requisite, for the purposes of this suit, that a com 
mission for 

should be issued , You are hereby appointed Commissioner for the purpose 
of 

Process to compel the attendance before you of any witnesses, or for the 
production of any documents whom or whidi-you may desire to examme or mspect, 
will be issued by any Court having jurisdiction on your application. 

L43RO Y2 
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, being your fee in the above, is Jberewith 


of 


Givkn under my baud and the seal of the Court, this 

19 . 


day 


ifudge. 


Eo. 10. 

COMIIISSIOX TO IlLVKK A PARTITION. (0. 2G, T. 13.) 

(Title.) 

To 


I 


WiiERKAS it is deoined rcfiuisite for the purposes of this suit that a com- 
nuKsion sliould be issued to make the partition or separation of the property 
specified in, and according to the rights .as declared in, the decree of this Court, 
dated th(5 day of 19 ; Yon are 

hereby a])pointcd Connnissioncr for the said purpose and arc directed to make 
such inquiry as may he necessary, to divide the said property according to the 
best of your skill and judgment in tlic shares set out in the said decree, and to 
allot such shares to (lie several parties. You are hereby .authorised to aivard 
sums to bo paid to any party by any other party for the purpose of equalizing 
(he value of the shares. 

Process to comjicl the attendance before you of any -witness, or for the 
production of any documents, whom or which you may desire to examine or inspect, 
will he issued by any Court having jurisdiction on your application. 

A sum of Rs, , being your fee in the above, is here-with 

fonvarded. 

Given under my hand and the seal of the Court, this day 

of 19 • 

Judge. 


No. 11. 

Ncstice to Minor Defendant and Guardian. (0. 32, r. 3.) 


To 


(Title.) 


Minor Defendant. 
Natural Guardian. 


"Whereas an application has been presented on the part of the plaintiff in 
the above suit for the appointment of a guardian for the suit to the minor 
defendant, you, the said minor, and you (1) , are hereby 

required to take notice that unless within days from 

the service upon you of this notice, an application is made to this Court for the 
appointment of you (1) or of some friend of you, 
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the minor, to act as guardian for the smt, the Court will proceed to appoint some 
other person to act as a guardian to the minor for the purposes of the said 
suit 

Given under my hand and the seal of the Court, this day 

of 19 

Judge 


No 12 

Notice to opposite Pahtt op day fixed for heabinq evidence op paufebism 
(0 33, r 6 ) 

(Title ) 

To 

Whereas has 

applied to this Court for permission to institute a suit against 
\n formd pauperis under Order Xi.XIII of the Code of Civil Procedure, 1908 , 
and whereas the Court sees no reason to reject the application , and whereas 
the day of ID has been fixed 

for receiving such evidence as the applicant may adduce in proof of his pauperism 
and for hearing any evidence which may be adduced in disproof thereof 

Notice IS hereby given to you under rule 6 of Orucr XXXIII that in case 
you may wish to offer any evidence to disprove the pauperism of the applicant, you 
may do so on appearing m this Court on the said day 

of 19 

Given under my hand and the seal of the Court, this day 

of 19 


Judge 


No 13 

Notice to Scrett op nis LiauaiTY under a Decree 
(S ection 145 ) 

(Title ) 

To 

Whereas you did on become 

liable as surety for the performinc** of any decree which might be passed against 
the said defendant in the nboie suit , and whereas 

a decree was passed on the dav of 19 

against the said defendant for the pavmenl of , and 

whereas application has been made for execution of the said decree against 
you 

Take notice that you are hereby required on or before the 
day of 19 to show cau'c why the said decree 

should not be executed ngain«t you and if no sulficicnt cause shall bo, ivithin the 
time specified, shown to the satisfaction of the Court, an order for its execution 
will be forthwith issued in the terms of the «a d application 

OmiN under my hand and the seal of the Court, this day 

of 19 


Judge 
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Notb. — W heT© there at© numerovis plaintiffs, or numerous defendants, the nam© of the first plaintiff only, or the first defendant only as the case mav 

be, need bo entered in the register. . / 
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THE SECOND SCHEDULE. 


AnniTRATION. 

Arbitration in Suits. ^ 

1. (/) Where in any suit all the parties interested agree that any 
matter in difference between them shaU be referred to arbitration, they 
way, at any time before judgment is pronounced, apply to the Court for 
an order of reference. 

(^) Every such application shall he in writing and shall state the 
matter sought to be referred. 

2. The arbitrator shall be appointed in such manner as may be agreed 
upon beUveen the parties. 

3. (i) The Court shall, by order, refer to the arbitrator the matter 
in difference tvhich be is required to determine, and shall fix such time as 
it thinks reasonable for the making of the award, and shall specify such 
time in the order. 

(.3) Where a matter is referred to arbitration, the Court shall not, 
save in the manner and to tlzc extent pro-zuded in this schedule, deal ■with 
such matter in the same suit. 

4. (I) Where the reference is to two or more arbitrators, provision 

shall be made in the order for a difference of opinion among the arbi- 
tral ore — . 

(a) by tlie appointment ef an umpire ; or 

(h) by declaring that, if the majority of the arbitrators agree, the 
decision of the majority shall prevail ; or 
(o) by empowering the arbitrators to appoint an umpire ; or 
(dl otherwise as may be agreed between the parties or, if they 
cannot agree, as the Court may determine. 

(j2l Where an umpire is appointed, the Court shall fix such time as 
it thinks reasonable Tor the malting of his award in case he is required to 
act. 

5. (t) In any of the following cases, namely : — 

(а) where the parties cannot agree within a reasonable time with 

respect to the appointment of an arbitrator, or the person 
appointed refuses to accept the office of arbitrator, or 

(б) where an arbitrator or umpire — 

(i) dies, or 

(ii) refuses or neglects to act or becomes incapable of acting, 

(m) leaves British India in circumstances showing that he will 

probably not return at an early date, or _ 


1908 : Act V] 


Civil Procedure 


337 


{The Second Schedule —Arlitrahon ArUtratwn in suits ) 

(c) where the arbitrators are emi>owered by the order of referencp 
to appoint an umpire and fail to do so, 
any p irtj may serve the other partj or tJie arbitrators, as the case may 
bo, with a written notice to appoint an arbitrator or umpire 

(2) If, within seven clcai dajs after such notice ha^ been served or 
•nieli fiirllier time as the Court maj in each case allow, no arbitrator oi 
no umpire is appointed, os the esse may be, the Court may on application 
bj the imrty who gave the notice, and after giMnp the other party an 
opportunity of being heard, appoint an arbitrator or umpire or mahe an 
order superseding the arbitration, and in such case shall proceed with the 
suit 

6 El cry arbitrator or umpire appointed under paragraph 4 or para 
graph 5 shall have the like powers as if his name had been inserted m the 
order of reference 

7 (J) The Court shall issue the same processes to the parties and wit 
ness whom the arbitrator or umpire desires to examine, as the Court Jna> 
ifvue in suits tried before it 

(2) Persons not attending m accordance with such process or roal uu 
anv other default, or refusing to give their evidence, or guilty of any 
contempt to the arbitrator or umpire during the investigation of tre 
matteis referred, shall be subject to the like disadvantages, penalties and 
punishments, by order of the Court on the representation of the aihi 
trator or umpire, as they would incur for the like offences in suits trier’ 
before the Court 

8 Where the arbitrators or the umpire cannot complete the award 
within the period specified in the order the Court may if it thinks fit, 
either dllow further time, and from time to time either before or after 
the expiration of the period fixed for the making of the award, enlarge 
such period , or may make an order superseding the arbitration and in 
such case shall proceed with the suit 

9 W here an umpire has been appointed he may enter on. the refci 
ence in the place of the arbitrators — 

(fl) if they have allowed the appointed time to expire without making 
an award or 

(6) if they have delivered to the Court or to the umpire a notice 
in writing stating that they cannot agree 

10 Where an award in a suit has been made, the persons who made 
it shall sign it and cause it to be filed in Court together with any deposi 
tions and documents which, have been taken and proved before them , 
and notice of the filing shall be given to the parties 
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11. Upon any reference by an order ef the Court, the arbitrator or 
umpire maj, \vjtli the leave of the Court, state the av'ard as to the whole 
or any part thereof in the form of a special ease for the opinion of the 
Court, and the Court shall deliver its opinion thereon, and shall order 
such opinion to he added to and to form part of the award. 

12, The Court may, by order, modify or correct an award, 


(a) where it appears that a part of the award is upon a matter not 
lefeiied to arbitration and such part can be separated from 
the other part and does not afiieet the decision on the matter 
referred ; or 


(?/) where the award is imperfect in form, or contains any obvious 
error which can he amended without affecting such decision ; 
or 


(c) where the award contains a clerical mistake or an error aris- 
ing from an accidental slip or omission. 

13, The Court may also make such order as it thinks fit respecting the 
costs of the arbitration where any question arises respecting such costs 
and the award contains no sufficient provision concerning them. 

14. The Court may remit the award or any matter referred to arbi- 
tration to the reconsideration of the same arbitrator or umpire, upon such 
terms as it thinits fit, — 

(a) where the award has left undetermined any of, the matter.? 
referred to arbitration, or where it determines any matter, 
not referred to arbitration, unless such matter can he sepa- 
rated without affecting the determination of the matters 
referred ; 

(h) where the award is so indefinite as to he incapable of execution ; 

(c) where an objection to the legality of the award is apparent 
upon the face of it. 

15. (d) An award remitted under paragraph 14 becomes void on 
ffiilurc of the arbitrator or umpire to .reconsider it. But no award shall 
le set aside except on one of the following grounds, namely 

(u) corruption or misconduct of the arbitrator or umpire ; 

ib) either party having been guilty of fraudulent concealment of 
any matter which he sought to have disclosed, or of wilfully 
misleading or deceiving the arbitrator or umpire ; 

(c) the award having been made after the issue of an order by the 
Court superseding the arbitration and proceeding with the 
suit or after the expiration of the period allowed by the 
Court, or being otherwise invalid. 


839 


1908 : Act V.] Civil Procedure. 

{The Second Schedule. — Arlitraiion. Arhifration in Suits. Order of 
reference on affreements to, refer.) 

(2) 'Where an amrd becomes void or is set aside nnder clause (1), 
the Court shall make an order superseding the arbitration and in such 
case shall proceed -with the suit. 

16. (1) Where the Court sees no cause to remit the award or any Judgmer 
of the matters referred to arbitration for reconsideration in manner afore- toawarf 
said, and no application has been made to set aside the award, or the 
Court has refused such application, the Court shall, after the lime for 
making such application has expired, proceed to pronounce judgment 
according to the award. 

(5) Upon the judgment so pronounced a decree shall follow, and no 
appeal shall lie from such decree except in so far as the decree is in excess 
of, or not in accordance with, the award. 

Order of reference on agreements to refer. 

17. (J) "Where any persons agree in writing that any difference 
between them shall be referred to arbitration, the parties to the agreement, Comt*” 
or any of them, may apply to any Court having jurisdiction in the matter 

to which the agreement relates, that the agreement be filed in Court. arbitrate 

(5) Tile application shall be in writing and shall be numbered and 
registered as a suit between one or more of the parties interested or claim- 
ing to be interested as plaintiff or plaintiffs, 'and the others or other of 
them as defendants or defendant, if the application has been presented 
by all the parties, or, if otherwise, between the applicant as plaintiff and 
the other parties as defendants. 

(5) On such application being made, the Court shall direct notice 
thereof to be given to all the parties to the agreement, other than the 
applicants, requiring such parties to show cause, within the time specified 
in the notice, why the agreement should not be filed. 

(4) Where no sufficient cause is shown, the Court shall order the 
agreement to be filed, and shall make an order of reference to the arbi- 
trator appointed in accordance with the provisions of the agreement or, 
if there is no such provision and the parties, cannot agree, the Court may 
appoint an arbitrator. 

18. Where any party to any agreement to refer to arbitration, or any Stay of si 
person claiming under him, institutes any suit against any other party to 

the agreement, or any person claiming under him, in respect of any menttor 
matter agreed to be referred, any party to such suit may, at th& earliest 
possible opportunity and in all cases where issues are settled at or before 
such settlement, apply to the Court to stay the suit ; and the Court, if 
satisfied that there is no sufficient reason why the matter should not be 
referred in accordance with the agreement to refer to arbitration, and 
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that the applicant was, at the time when the suit was instituted and still 
remains, ready and willing to do all things necessary to the proper eou- 
duct of tiio arbitration, may make an order staying the suit. 

19. The foregoing provisions, so far as they are consistent with any 
gB f'"! cement filed under paragraph 17, shall be applicable to all proceedings 

under the order of reference made by the Court under that paragraph, 
anti to the award and to the decree following thereon. 

Arhitration without the intervention of a Court. 

20. (7) Wliere any matter has been referred to arbitration without 
5 the intervention of a Court, and an award has been made thereon, any 
” person interested in the award may apply to any Court having jurisdic- 
on tion over Ihe subject-matter of the award that the award be filed in Court. 

(2) The application shall be in writing and shall be numbered and 
registered as a suit between the applicant as plaintiff and the other parties 
as defendants. 

(3) Tlie Court sliall direct notice to be given to the parlies to the 
arbitration, other than the applicant, requiring them to show cause, wiili- 
in a time specified, why the award should not be filed. 

i 21. (1) Where the Court is satisfied that the matter has been referred 

to a]’bitration and that an award has been made thereon,’ and where no 
ground sucli as is mentioned or referred to in paragraph 14 or paragrapli 
15 i.s proved, the Court shall order the award to be filed and shall proceed 
ro pronounce judgment according to the award. 

(5) Upon the judgment so pronounced a decree shall foUow, and no 
appeal shall lie from such decree except in so far as the decree is in 
excess of or not in accordance with the award, 
lof 22. The last thirty-seven words of section 21 of the Specific Relief 

Act, 1877. shall not apply to any agreement to refer to arbitration, or to I of 18 
anj’^ award, to which the provisions of this schedule apply. 

23. The forms set forth in the Appendix, with such variations as 
the circumstances of each case require, shall be issued for the respective 
purposes therein mentioned. 

appendix. ' 

^ • No. 1. 

Ajpplioatiox roB an Ohdeb of Reference. 

(Title of suit.) 

1. This suit is instituted for (state nature of claim). 

2. The matter in difference betAveen the parties is (state matter of difference). 

3. The applicants being all the parties interested have agreed that the matter 
in difference between them shall be referred to arbitration. 
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4 The applicants therefore apply for an order of reference 

A. B 


Dated the day of 10 

Note. — the parties are agreed ns to the arbitrators, it should be so 
stated. 


No 2 

Obuek ot Hetehesci: 

(Title of tutt ) 

Upon reading the application presented on the day 

of 19 it 13 ordered that the following matter in 

difference arising in this suit, namely — 


be referred for dctenmnation to X and Y, or in case of their not agreemg then 
to the determination of Z, who is hereby appointed to be umpire , and such 
arbitrators are to mahe their award in writing on or before the 
day of 19 , and in case of the said arbitrators not 

agreemg in an award the said umpire is to make his award in writing within 
months after the time during which it is within the power of 
the arbitrators to make an award shall have ceased 
Liberty to apply. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No 3 

Order tor Appointment op New ARErrEATOB. 

{Title of emt ) 

Whereas by an order, dated the day of 

19 [state order of reference and death, re/«sal, etc, of arbitrator), it is by 
consent ordered that Z be appointed m the place of X (deceased, or as the case 
may be) to act as arbitrator with T, the surviving arbitrator, under the said order , 
and it 13 ordered that the award of the said arbitrators be made on or before 
the day of 19 

Given under my hand and the seal of the Court, this day 

of 19 


Judge 
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No. 4. 

Special Case. 


{Title of suit.) 

In tliG matter of au arbitration between A. B. of 

and C. D. of ^ j-j^g foUoiving' special case is stated for the 

opinion of the Court 

[Here state the facts concisely in mimhercd paragraphs.) 

The questions of law for the opinion of the Court are ; — 

First, whether — 


Secondly, whether- 


y. 

Dated the day of 19 . 

No. 5. 

Awakd. 

(Title of suit.) 

In the matter of an arbitration between A. B. of 
and C. D. of •' — 

Whereas in pursuance of an order of reference made by the Court of 

and dated the day 

of 19 the following matter in diSerence 

between A. B. and G. D. namely , - — ; 


has been referred to us for determination ; 

Now we, having duly considered the matter referred to us do hereby make our 
award as follows : — 

We award 

(1) that- — — — ■ ■ ■ ■■ ■ 

(2) that— — ~ 

Dated the day of 19 • 

X. 

r. 


THE THIRD SCHEDULE. 

Execution op Decrees by Collectors. 

1. Wliere tlie execution of a decree has been transferred to the 

Collector under section 68, he may — 

(a) proceed as the Court would proceed wheu the sale of unmoye- 

ahle property is postponed in order to enable the jndgment- 

, debtor to raise the amount of the decree ; or 
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(&) raise tlic nmouct of file decree by iclfing in perpetuity* or ^or 
' a tew, ou payment o£ n preminin, or by mortgegiu?. the 

rtholc or any part of the property ordcrca to be so\d; or 
(c) sell the property ordered to be soid or so much thereof os tuny 
be litccssary. 

2, mere the creeution of n decree, not being n decree orderim; 
the sale of immoveable property io pursuance o£ a contract spwificaAly 
ofTecting the same, but being a <lcerce lor t\ic payment c*C mo.n'*y in saUs* 
faeUoii of wfuch the Court fms ordered the sale of immovable Tn-'pertr* 
ha^i been 'io transferred, the Collector, if, otter sneb inquiry w be Xbinbs 
necessary, he has reason to believe that nil the VtaViVities c* 
debtor can. be diseharged wtliout a sale of tlie whole of b:* av&itab.e ua* 
moveable properly, may proceed as bcremnfter ptov'»d^l> 

S (ii In any such case a% is referred In in parspupb 2 , ^ 

CoUcctot shall publish a notice, allowing a period cf rixty d-iys from tbe c-^eWm 
date of its publication for compliance nnd cabin? 

(a) every person holding a decree for the p-iys.?r 

against the judgment-debtor capal!? cf ttnrstirs by *a!c 
of his nuinovoabic property aad w*iith drerte-boldcr 
desires to have so executed, and every bolder of a decree for 
the pa>Tneut of money in eremtiea of triu'ch proeeedings 
for the sale of such property ar? peadinp. to produce before 
the Coliectof a copy of the decree, and a certiCcate from the 
Court which passed or is exeeutin? the scae, declaring the 
amount recoverable thereunder ; 
oreij’^ person haviag any data on the ^n} property to Ruli- 
mi't to the Collector a statement of*5uch claim, and to pro- 
duce the documents fif any} by which it is evidenced, 
f^l Such notice shall he poblbhed by being afTixcd on « compiun* 
ous part of the Court-honso of the Coart vrlikh made fhc original order 
for f,ale, and m such otJier places (if jiijy) as the Collector thinks fit • 
nnd w'here the address of any sack dccrcc-hofaer or olniinnnt is luiown' 
a copy of the notice shall he sent to him by post or otiieruise. 

^ to leanoff say reprewnlafions wbicb the jiulgmcnt-debtor 

sS t t^e ts !“ infowin/bi.,.- rX*L”„1;. 

jud'Matht dsMOT’* - decrees r.na claims and of fhc •'*,i’r7i'rty 

judgmcut-dcMors ,n,mo<cobk property, and mav train ti 
adjouia sneb tearing and inw/iy. '' 

of ™ as In ti.? fact ^rrr'it t nf tb? IMil/ty 

} dgmenMeitof to ony of iie awrtet or ,.r wbi,.], 


I tlMr 
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lector is mformed, or as to the relative priorities of such decrees or claims 
or as to the habilitj^ of any such property for the satisfaction of*such 
decrees or claims, the Collector shall draw up a statement, specifying the 
amount to be recovered for the discharge of such decrees, the order in 
which such decrees and claims are to be satisfied, and the immoveable pro- 
perty available for that purpose. 

(.5)^ Where any such dispute arises, the Collector shah refer the 
same, with a statement thereof and his own opinion thereon, to the Court 
which made the original order for sale, and shall, pending the reference, 
stay proceedings relating to the subject thereof. The Court shall dispose 
of the Ciispute if the matter thereof is within its jurisdiction, or transmit 
tlie case to a competent Court for disposal, and the final decision shall be 
communicated to the Collector, who shall then draw up a statement as 
above provided in accordance vith such decision. 

a- 5. The Collector maj’’, instead of himself issuing the notices and 

holding the inquiry required by paragraphs S and 4, draw up a statement 
id specifying the circumstances of the judgment-debtor and of his immove- 
able property so far. as they are known to tlie Collector or appear in the 
records of his office, and forward such statement to the District Court ; 
and such Court shall thereupon issue the notices, hold the inquiry and 
draw up the statement required bj’ paragraphs 3 and 4 and transmit 
such statement to the Collector. 

6. The decision by the Court of any dispute arising under para- 
o graph 4 or paragraph 5 shall, as between the parties thereto, have the 
force of and be appealable as a decree, 
jr 7. (J) Where the amount to be recovered and the property avail* 

° able have been determined as provided in paragraph 4 or paragraph 5, 
ant the Collector may, — 

(a) if it appears that the amount cannot be recovered without the 

sale of the whole of the property available, proceed to sell 
such property ; or, 

(b) if it appears that the amount with interest (if any) in accord- 

ance with the decree, and, when not decreed, with interest 
(if any) at such rate as he thinks reasonable, may be 
recovered without such sale, raise such amount and interest 
(notwithstanding the original order for sale)— 

(i) hy letting in perpetuity or for a term, on payment of a 
premium, the whole or any part of the said property ,- or 
(ii) by mortgaging the whole or any part of such property ; 
or 

(mV) by selling part of such property ; or 

(iv) by letting on farm, or managing by himself or another, the 
whole or any part of such property for any term not ex- 
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ceeding t^venty years from the date of the order of sale , 
or 

(t) partly by one of such modes, and partly by another or others 
of such modes 

(3) Tor the purpose of managing the whole or any part of such pro- 
perty, tJje Collector may esereise all the powers of its owner 

{3) Por the purpose of improving the saleable value of the property 
a\ailable oi any part thereof, or rendering it more suitable for letting or 
managing or for preserving the property from sale in satisfaction of an 
mcumbniice, the Collector may discharge tlie claim of anj incumbrancer 
which has become pajable or compound the claim of any incumbrancer 
whether it has become payable or not, and, for the purpose of providing 
funds to effect sucli discharge or composition may mortgage, let or sell 
anj porlion of the property which he deems sufficient If any dispute 
arises is to the amount due on anj incumbrance with which the Collector 
proposes to deal under this clause, he may institute a suit m the proper 
Court, cither m his o'v\'n name or the name of the judgment debtor, to 
ha\e an account taken, or he may agree to refer such dispute to the 
decision of two arbitrators, one to be chosen by each party, or of an 
umpire to be named by such arbitrators 

(4) In proceeding under this paragraph the Collector shall be sub- 
ject to such rules consistent with this Act as may, from time to tune, be 
made in this behalf by the ^[Provincial Government] 

8 ^Yhcro, on the expiration of the letting or management under 
paragraph 7, the amount to be recovered has not been rcalixcd, the Col 
lector sli ill notify the fact in writing to the judgment debtor or his re- 
'(ire‘>eniotire in interest stiting at the same time that i£ the balance neces 
«ary to make up the said amount is not paid to the Collector withm six 
weeks from the date of such notice he will proceed to sell the wliole or a 
‘sufficient part of the said property , and, if on the expiration of the said 
SIX wpcl s the said balance is not so paid, the Collector shall sell such pro 
pirh or part accordingly 

9 (J) The Collector shall, from time to time, render to the Court 
which made the oiigmal order for sale an account of nil momps which come 
to his hands and of all charges incurred bj him m the exercise and perform 
nnee of the powers and duties conferred and impo'sed on him under the 
proMsions of this schedule and shall hold the balance at the disposal of 
ihc Court 

(3) Such charges shall include nil debts and liabilities from time 
to time due to -[the Crown] m respect of tlie property or nn^ part 
thereof, the rent (if nn^ ) from time to time duo to a superior holder in 
respect of such propertj or part, and, if the Collector so directs, the 
expenses of ana witnesses summoned ba Iitra 

1 Subs hj the A O for I*. 0 ” 

2 Subs, bj the A. 0 for ** the Oort.'* 

L43RO s 
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(3) The balance .shall he applied by the Court — 

(а) in providing for the nmintenanee of such members of the 

judgment-debtor’s family (if any) as are entitled to be 
maintained out of the income of the property, to such amount 
in the case of cficli member as the Court thinlis fit ; and 

(б) where ^ the Collector has proceeded under paragraph 1, in 

satisfaction of the original decree in execution of wliich 
the Court ordered the sale of immoveable propeiTy, or 
otherwise as the Court may under section 73 direct ; or 

(c) where the Collector has proceeded under paragraph 2 , — 

(i) in keeping down the interest on incumbrances on the pro- 
perty ; 

(ii) where the judgment-debtor has no other sufficient means 
of suhsistexicc, in providing for his subsistence to such 
amount as the Court thinks fit ; and 

(Hi) in discharging rateably the claims of the original decree- 
holder mid any other decree-holders who have complied with 
the said notice, and whose claims were included in the 
amount ordered to be recovered. 

(4) No other holder of a decree for the pajunent of money shall 
be entitled to bo paid out of such property or balance until the decree- 
bolders who have obtained such order have been satisfied, and the residue 
(if any) shall be paid to the judgment-debtor or such other person as 
the Court directs. 

10, Where the Collector sells any property under this schedule, 
he shall put it up to public auction in on^ or more lots, as he thinks fit, 

and may — 

(a) fix a reasonable resented price ror each lot ; 

(h) adjourn the sale for a reasonable time whenever, for reasons 
to be recorded, he deems the adjournment necessary for 
the purpose of obtaining a fair price for the property ; 

(c) buy in the property offered for sale, and re-sell the same by 
public auction or private contract, as he thinks fit. 

11. (1) So long as the Collector can exercise or perform in respect 
of the judgment-debtor’s immoveable property, or any part thereof, any 
of the powers or duties conferred or imposed on him by paragraphs 1 to 

- 10, the judgment-debtor or his representative in interest shall be incom- 
petent to mortgage, charge, lease or alienate such property or part except 
with the written permission of the Collector, nor shall any Civil Court 
issue any process against such property or part in execution of a decree 
for the payment of money. 
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(2) During the same period no Civil Court shall issue any process of 
execution either against the judgment-debtor or his property m respect 
of .my decree for the satisfaction whereof revision has been made by the 
Collector under paragraph 7. 

(5) The same period shall be excluded m calculating the period of 
limitation applicable to .the execution of any decree affected by the provi- 
sions of this paragraph in respect of any remedy of which the decree- 
holder has been temporarily deprived 

12. Where the property of which the sale has been orderea is ProTision 
situate in more districts than one, the powers and duties conferred and 

^ property 

imposed on the Collector by paragraphs 1 to iO shall be exercised and IB m BOToral 
performed by such one of the Collectors of the said districts as the 
1 [Provincial Government] may by general rule or special order direct. 

13. In exercising the powers conferred on him by paragraphs 1 Powers of 
to 10 the Collector shall have the powers of a Civil Court to compel the 

attendance of parties and witnesses and the production of documents attendance 

and prodno- 

' ■ tion. 


THE FOURTH SCHEDULE 

(See section 155 ) 
Enactmtnts amenped 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Amendment 

1870 

. 1 

VII 

The Court-feefl Act, 1870 

! 

In article 1 of Schedule I, after the word 
“plaint” the words “written statement 
pleading a eet oS or counter claim” and 
after the word “ Act ” the words “or of 
croKi objection “ shall be inserted. 

From article 11 of Schedule II the words 
“ from an order rejecting a plaint or ” 
shall be omitted 

For the entry m the Brst column of Schedule 
II relating to article 19 the following 
entiy shall be substituted, namely — 
"Agreement in writing stating a ques- 
tion for the opinion of the Court 
under the Code of Civil Procedure, 
1908”. 


THE FIFTH SCHEDULE. — [Enactments repealed] Rep. by the 
Second Repealing and Amending Act, 1914 (XVII of 1914), s. 3 and 
Sch. II. 


L43BO 


1 Sabs, by the A. O. for ** 


z2 
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THE EXPL0SHT3 SUBSTANCES ACT, 1908. 
ACT No. VI OF 1908.1 


[8th June, 1908.] 

An Act further to amend the law relating to explosive substances. 

■WnEREAS it is necessary further to amend the law relating to ex- 
plosive substances ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Explosive Substances Act, 
1908. 

(2) It extends to the whole of British India and applies also to — 

(or) all native Indian subjects of llis Majesty in any place without 
and beyond British India ; 

(h) all other Britisli subjects within the territories of anj^ native 
prince or chief in India. 

2. In this Act the expression “ explosive substance ” shall be 
deemed to include any materials for making any explosive substance ; 
also any apparatus, machine, implement or material used, or intended 
to be used, or adapted for causing, or aiding in cauSmg, any explosion in 
or with any explosive substance ; also any part of any such apparatus, 
machine or implement. 

3. Any person who unlawfully and maliciously causes by any ex- 
plosive substance an explosion of a nature likely to endanger life or to cause 
serious injury to property shall, whether any injury to person or pro- 
perty has been actually caused or not, be punished ■with transportation 
for life or any shorter term, to which fine may be added, or -with imprison- 
ment for a term which may extend to ten years, to whicli fine may be 
added. 

4. Any person who unlawfully and maliciously — 

(a) does any act -with intent to cause by an explosive substance, 
or conspires to cause by an explosive substance, an explo- 
sion in British India of a nature likely to endanger life 
or to cause serious injury to property ; or 


1 For Statement of Objects and Eeasons, see Gazette of India, 1908, Pt. V, p. 170, 
and for Proceedings in Council, see ibid., 1908, Pt. VI, p. 128. 

TMs Act has been declared to be in force in the Sonthal Parganas by notification 
under s. 3 (5) (a) of the Sonthal Parganas Settlement Eegulation (3 of 1872), see 
Calcutta Gazette, 1909, Pt. I, p. 649 ; in British Baluchistan by notification under 
s. 5 of the Scheduled Districts Act, 1874 (14 of 1874), see Gazette of India, 1931, 
Part II-A, p. 358 ; in the Khondmals District by the Klondmals Laws Regulation, 
1936 (4 of 1936), s. 3 and Sch.; and in the Angul District by the Angul Laws Eegula- 
tion, 1936 (5 of 1936), s. 3 and Sch. 
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(b) makes or has in his possession or under his control any erplo to endanger 
sive substance Tvith intent by means thereof to endanger 

" ® P™Porty 

life, or cause serious injury to property in British India, or 
to enable any other person by means thereof to endanger 
life or cause senous injury to property in British India , 
shall, ■whether any explosion does or docs not take place and whether any 
injury to person or property has been actually caused or not, be punished 
with transportation for a term which may extend to twenty years, to 
winch fine may be added, or •with imprisonment for a term which may 
extend to seven years, to which fine may be added 

6 Any person who makes or kno-wmgly has m his possession or Pumshment 
under his control any explosive substance, under such circumstances as 

^ or possess 

to give rise to a reasonable suspicion that he is not making it or does mgoxplo- 
not have it in his possession or under his control for a lawful object, shall, ®‘^®saBder 
unless he can show that he made it or had it m his possession or under circum 
his control for a laivful object, be punishable with transportation for 
a term which may extend to fourteen years, to which fine may be added, 
or vith imprisonment for a term which may extend to fi^e years, to which 
fine maj he added ^ 

6 Any person who by the supply of or solicitation for money, the rnammeat 
pioviding of premises, the supply of materials, or in any manner whatso* 
evoi, procures, counsels, aids, abets, or is accessory to, the commission 
of any offence under this Act shall be punished with the punishment 
proMded for the offence 

7. No Court shall proceed to the trial of any person for an offence lUatt^etJon 
against this Act except with the consent of • • the ® [Central 
Government] 


THE INDIAN LlillTATION ACT, 1908. 

CONTENTS, 

PART I. 

Prelqiinajit 

Swnoxs. 

1. Short title, extent and oommencement 
2 Definitions 

1 For 5A and 5B applicaWo to Doncal only, tee the Bengal Cnialnal law 
(Arms and Explosives) Act, 1932 (Ben. SI of 1912), b. 5, and the ^ngal Cnmmal Law 
Amendment Act, 1934 (Ben 7 of 1934), a. 5, tcspeetmly These two secUona provide 
for enh.nnccd punishment in certain coses 

2 The words * ‘ the L. Q or ” rep by the A 0 
9 Enbs by the A. O for “ Q Q In OL'^ 
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Limitation, 


[1908 : Act IX. 


part il 

Limitation of. Suits, Appeals and Applications. 

Sections. 

3. Dismissal of suits, etc., instituted, etc., after period of limita- 

tion. 

4. mere Court is closed when “period expires. 

5. Extension of period in certain cases, 

6. Legal disability, 

7. Disability of one of several plaintiffs or applicants. 

8. Special exceptions. 

9. Continuous running of time, 

10. Suits against express trustees and their representatives. 

11. Suits on foreign contracts. 


PART III. 

Computation op Period op Limitation. 

12. Exclusion of time in legal proceedings. 

13. Exclusion of time of defendant's absence from British India 

and certain other territories, 

14. Exclusion .of time of proceeding bond fide in Court without 

jurisdiction. 

15. Exclusion of time during which proceedings are suspended. 

16. Exclusion of time during which proceedings to set aside execu- 

tion-sale are pending. 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of acknowledgment in writing. 

20. Effect of payment of interest as such or of part payment of 

principal. 

Effect of receipt of produce of mortgaged land. 

21. Agent of person under disab'lity. 

Acknowledgment or payment by one of several joint contractors, 
etc. 

22. Effect of substituting or adding new plaintiff or defendant. 

23. Continuing breaches and wrongs. 

24. Suit for compensation for act not actionable without special 

damage, 

25. Computation of time mentioned in instruments. 
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{Part I — Prdtmtnary,) 

PAUT IV 

Acquisition 07 Ownership by Possession 

Seoitonb 

26 Acquisition of right to easements 

27 Exclusion in fa\our o£ reversioner of servient tenement 

28 Extinguishment of right to property 

PAHT V 

Savings and Bepeals 

29 Savings 

30 to 32 [Repealed ] * 

THE FIRST schedule —Limitation 

TSE SECOND AND TSIRD SCHEDVLE8— [Repealed] 

ACT No IX OP 1908 ' 

[7th August, 1908 ] 

An Act to consolidate and amend the law for the Limitation of 
Suits, and for other purposes 

"Whereas it is expedient to consolidate and amend the liw relating 
to the limitation of suits, appeals and certain applicTtions to Courts , and 
whereas it is also expedient to provide rules for acquinng by possession 
the ownership of easements and other property , It is hereby enacted as 
follows • — 


PART I 
PREUMINABT 

1 (1) This Act mav be called the Indian Limitation Act, 1908 

(2) It extends to the whole of British India , and 

(5) This section and section 31 shall come into force at once The 
rest of this Act shall come into force on the first day of January, 1909 

2 In this Act, unless there is anything repugnant in the subject 
or pontexL — 

(I) “ applicant ” includes any person from or through whom on 
applicant derncs his right to apply 


1 For Statement of Objects and Reasons, tee Oarette of India, 1908, Pt V, ji 25 , 
for Report of the Select Committee, tee tbid., 1905, Pt V, p 223 , and for Proceedmrs 
In Council see ih\d 190S, Pt XX pp 2, 13, 37 and 145 

This Act has been declared to be in for*c m the Bonthal Parj^inaa bT notification 
under s 3 of Iho Sonthal Parpanas Scttlemait Regulation (3 of 1872), see Calcutta 
Gaiette, 1909 Pt I p 049 , in British Oalu^istan by the British Balnehistau Laws 
Reputation, 1913 (2 of 1913), s 3 , and in the Ang^ DUtnet by the Angnl I<awa 
JlepuLatjon, 1936 (5 of 1936), s 3 and Sch. 


Short title, 
extent and 
eommenco 
ttent 


Definitions 
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(Pari I.~PrcUnnna^y. Fart n.-Lmitaticn of Suits, Appeals and 

Appltcaiions . ) 

(2) “ bll of eschanfre ” includes a hundi and a cheque : 

(j?) ^bond’’ includes any instrument whereby a person obliges 
jiiinseb to pay money to another, on condition that the obligation shall 

be void if a specified act is performed, or is not performed, as the case 
may be : 


(d) defendant includes any person from or through whom a de- 
fendant derives his liability to be sued ; 

(o) easement includes a right njot arising from contract, by 
n hi ell one person is entitled to remove and appropriate for his own profit 
any part of the soil belonging to another or an 3 dhing growing in, or attach- 
ed to or subsisting upon, the land of another : 

(6) ‘‘ foreign country ” means any coimtry other than British 
India : 


(y) good faith ” : nothing shall be deemed to be done in good 
faith which is not done with due care and attention ; 

(3) “ plaintitf ” includes any person from or through whom a plain- 
tiif derives his right to sue : 

(9) ‘‘ promissory note ” means any instrument whereby the maker 
engages absolutely to pay a specified sum of money to another at a time 
therein limited, or on demand, or at sight ; 

{10) “ suit ’’ does not include an appeal or an application : and 

(11) “ trustee does not include a benamidar, a mortgagee remain- 
ing in possession after the mortgage has been satisfied, or a ■wrong-doer in 
possession -without title. 


PART II. 

Limitation of Suits, Appeals and Appdioations. 

3. Subject to the provisions contained in sections 4 to 25 (inclu- 
sive), every suit instituted, appeal preferred, and application made, after 
the period of limitation prescribed therefor by the first schedule shall be 
dismissed, although limitation has not been set up as a defeuce. 

Eoiplanaiion . — A suit is instituted, in ordinary eases, when the plaint 
is presented to the proper officer ; in the case of a pauper, when his 
application for leave to sue as a pauper is made ; and, in the ease of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in his claim to the official liquidator. 

^ 4. Where the period of limitation prescribed for any suit, appeal 

jd or application expires on a daj^ when the Court is closed, the suit, 
or application may he instituted, preferred or made on the day a 
the Court re-opens. . -■ 
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(Part 11 — LvmtaUon of Suits, Appeals and Applications) 

6 Any appeal or application for n reMe^\ of judgment or for leave Extension o{ 
to appeal or an\ other application to \ihieh tins section may be made certam^ 
applicable ^ [bj or under nn\ enactment] for the time being m force cases 
may be admitted after the period of limitation prescribed therefor, ^then 
the appellant or applicant satisfies the Court that he had sufEeient cause 
Eoi not preferring the appeal or making the application iMthin such 
period 

PxjdanuUon — The fact that the appellant or applicant i\as misled 
b> an\ order, practice or judgment of the High Court m ascertammg or 
computing the prcscrilicd jicriod of limitation raaN he sufficient cause 
uithin the meaning of this section 

*0 (1) Where a person entitled to institute a suit or make an Legal 
application for the execution of a deciee is, at the time from which the disability 
period of limitation is to he reckoned, a minor, or insane or an idiot, 
he maj institute the suit or make the application tvitlun the same period 
after the disability has ceased, as would otherwise have been allowed from 
the time prescribed therefor in the third column of the first schedule 

(5) Where such person is, at the time from winch the period of 
limitation is to be reckoned, afTceted bj two such disabilities, or where, 
before lus disahiUtj has ceased he is aftceted bj another disability, ho 
nia^ institute the siut or make the application within the same period, 
after both disabilities hn^c ceased, as would otherwise ha\e been allowed 
from the time so prescribed 

(5) Where the disabililj continues up to the death of such person, 
lus legal representatne maj institute the suit or make the application 
within the same period after the death as would otherwise lia\e been allow 
ed fiom the time so prescribed 

(4) Where such representative is at the date of the death affected 
by any such disability, the rules contained m subsections (2) and (5) 
shall applj 

Itliutrattons 

(a) The right to buo for the hire of a boat occnics to A during his minority He 

attaina majority four years after such accruer He may institute hia 
suit at any tune withm three years from the date of his attaining 
majority 

(b) A Tight to sue accrues to Z during his minority After the accruer, but 

while Z 18 still a minor, he becomes Insane Time runs against 2 from 
the date when lus insanity and minonty cease 
(fc) A right to sue accrues to X during his nunoritj X dies before attaining 
majority, and is succeeded by Y, has minor son Time runs against Y 
from the date of his attaining majority 

1 Subs by the Indian Limitation (Amendment) Act 1922 (10 of 1922) s 2 for 
by any enactment or rule " ’ 

- Ss G to 9 haTe been declared not to apply to suits, appeals or applications 
tinder the Bengal Public Demands Hecovery Act, 1913 (Ben 3 of 1913) 
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{Part II. Limitation of Suits, Appeals and Applications.) 

17 . Wliere one of several persons jointly entitled to institute a suit 
or make an application for the execution of a decree is under any 
such disability, and a discharge can be given vdthout the ooncurrenee 
of such person, time will run against them all ; but, where no such 
discharge can be given, time will not run as against any of them until 
one of them becomes capable of giving such discharge without the con- 
currence of the others or until the disability has ceased. 


Illustrations. 

(a) A incurs a debt to a firm of which B, 0 and D are partners. B is insane, 

and 0 is a minor. D can give a discharge of th.® debt "without the con- 

currence of B and 0. Time runs against B, C and D. 

(b) A incurs a debt to a firm of "which E, E and G are partners. E and E are 

insane, and G is a minor. Time "will not run against any of them until 

either E or E becomes sane, or G attains majority. 

^8. Nothing in section 6 or in section 7 applies to suits to enforce 
rights of pre-emption, or shall be deemed to extend, for more than 
three years from the cessation of the disability or the death of the person 
aifeeted thereby, the period ivithin which any suit must be instituted or 
application made. 


Illustrations. 

(a) A, to whom a right to sue for a legacy has accrued during his minority, 
attains majority eleven years after such accruer. A has, -under the 
ordinary law, only one year remaining within which to sue. But under 
section 6 and this section an extension of two years will be allo"wed him, 
making in all a period of three years from the date of his attaining 
majority, "within which he may bring bis suit, 

(h) A right to sue for an hereditary office accrues to A who at the time 'is. 
' insane. Six years after the accruer A recovers his reason. A has six 
years, under the ordinary law, from the date when his insanity ceased 
within which to institute a suit. No extension of time will be given him 
under section 6 read with this section. 

(c) A right to sue as landlord to recover possession from a tenant accrues to A, 
who is an idiot. A dies three years after the accruer, his idiocy continu- 
ing up to the date of his death. A’s representative in interest has, under 
the ordinary law, nine years from the date of A’s death -within which to 
bring a suit. Section 6 read "with this section does not extend that time, 
except where the representative is himself under disability when the 
representation devolves upon him. 

-9. Where once time has begun to run, no subsequent disability or 
lability to sue stops it : 

Provided tbat where letters of administration to the estate of a 
reditor have been granted to his debtor, the running of the time pres- 
ribed for a suit to' recover the debt, shall be suspended while the admi- 
istration continues. 


1 See foot-note 2 to s. 6, supra. 
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{Part II. — LimitaUon of Suits, Appeals and Applications Part III — 

* Computation of Period of Limitation ) 

10 Notwithstanding anything hereinbefore contained, no suit Suits against 
against a person in whom property has become vested in trust for any tmst^ and 
specific purpose, or against liis legal representatives or assigns (not their repre 
being assigns for valuable consideration), for the purpose of following 

in his or their hands such property or the proceeds thereof, or for an 
account of such property or proceeds, shall be barred by any length of 
time 

i[For the purposes of this section any property comprised in a 
Hindu, Muhammadan or Buddhist rebgious or charitable endowment 
shall be deemed to be property vested m trust for a specific purpose, and 
the manager of any such property shall be deemed to be the trustee 
ihereof.] 

11 (1) Suits instituted in British India on contracts entered into Suits on 
in a foreign country are subject to the rules of limitation contained in cra^cts 
this Act 

(5) No foreign rule of limitation shall be a defence to a suit institut- 
ed in British India on a contract entered into in a foreign country, uulesss 
the rule has extinguished the contract and the parties were domiciled in 
such country dunng the period prescribed by such rule 

PART III 

C 0 UPUTA.T 10 N OP Pemod op Limitation. 

12 (i) In computing the period of limitation prescribed for any suit, ExcIubioh of 
appeal or application, the day from which such period is to be redtoned 

shall be excluded 

(5) In computing the period of limitation prescribed for an appeal, 
an application for leave to appeal and an application for a revieii of 
judgment, the day on which the judgment complained of was pronounced, 
and the time requisite for obtaining a copy of the decree, sentence or order 
appealed from or sought to be reviewed, shall be excluded 

(5) Where a decree is appealed from or sought to be reviewed, the 
time requisite for obtainmg a copy of the judgment on which it is founded 
shall also be excluded 

(4) In computing the period of limitation prescribed for an applica 
tion to set aside an anard, the time requisite for obtaining a copj of the 
award shall be excluded 

13 In computing the period of limitation prescribed for any suit, the Exciasion of 
time dunng which the defendant has been, absent from British India dSa^nt’a 

absence 
from Bntiflh 


1 I»8 by the Indian Limitation (Amendment) Act, 1929 (1 of 1929), 8 2 
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UmUation. [190g .. ^ct tS, 

(Part UI.~CompntaHof, of Period of Umitation.) 

itcliiM ° Governmeni, or tho Crown Eeprosentetive] sliaU be 


t 14. (J) In computing the period ol limitation prescribed for any .suit, 
t 1 C fime during which (he plainti/T 1ms been prosecuting with due diligence 
anoiher civil proceeding, whelher in a Couil of first instance or in a Court 
of appeal, against tjic defendant, shall he excluded, where the proceeding 
is founded upon the same cause of action and is prosecuted in good faith 
in a Court ivhich, from defect of jurisdiction, or other cause of a like 
nature, is unable to entertain it. 

(2) In computing (be period of limitation prescribed for any applica- 
tion, the time during wliieli the applicant has been prosecuting with due 
diligence another civil proceeding, whether in a Court of first instance or 
in a Court of appeal, against the same party for the same relief shall be 
excluded, ivherc such proceeding is prosecuted in good faith in a Court 
which, from, defect of jurisdiction, or other cause of a like nature, is unable 
to entertain it. 

Expimiaiion 1 . — ^In excluding tbe time during which a former suit 
or n]i]ilicalion was pending, the day on which that suit or application 
was instituted or made, and the clay on which the proceedings therein 
ended, shall both be counted. 

Explanation II . — For the purposes of this section, a plaintiff or an 
apiilicant resi.sting an appeal shall be deemed to be prosecuting a proceed- 
ing. 

Explanation III.— For the purposes of this section misjoinder of 
parties or of causes of action shall be deemed to be a cause of a like nature 
with defect of jurisdiction. 

15. (I) In computing the period of limitation prescribed for any 
suit or application for the execution of a decree, the institution or execu- 
tion of which has been stayed by injunction or order, the time of the con- 
tinuance of the injunction or order, the day on which it was issued or 
made, and the day on which it was withdrawn, shall he excluded. 

(2) In computing the period of limitation prescribed for any snit of 
which notice has been given in accordance with the requirements of any 
enactment for the tune being in force, the period of such notice shall be 
excluded. 

16. In computing the period of limitation prescribed for a suit foi 
possession by a purchaser at a sale in execution of a decree, the time 
during which a proceeding to set aside the sale has been prosecuted shall be 
excluded. 


1 Subs, by the A. 0. for the Govt.”. 
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17 (1) Whole a person, ■who would, if he were living, have a right to Effect pi 
msUtule a suit or make an application, dies before the right accrues the 
peiiod of limitation shall he computed from the time when there I'l a legal neernea 
representative of the deceased capable of instituting or making such suit 

01 application 

(-3) Where a person against whom, if he were Imng a right to msti 
tute a suit or make an application would have accrued dies before the right 
accrues, the period, of limitation shall be computed from the time when 
there is a legal representatue of tlie deceased against whom the pluntiff 
may institute or make such suit or application 

(5) Nothing in sub sections (1) and (-2) applies to suits to enforce 
Tiglits of pre-emption or to suits for the possession of immoveable propeity 
or of an hereditary office 

18 Where any pers,on having a light to institute a suit or make an Effect 
application has by means of fraud been kept from the knowledge of such 
right or of the title on which it is founded, 

or where any document necessary to establish such right has been 
fraudulently concealed from him, 

the time limited for instituting n suit or making an application — 

(o) against the person guiUj of the fraud or accessory thereto, or 
(b) against any person claiming through him otherwise than m 
good faith and for a laUiable consideration, 
shall be computed fiom the time when the fraud first became known to 
the person injuriously affected therebj, or, m the case of the concealed 
document, when he first had the means of producing it or compelling its 
pioduction 

10 (1) Where, before the expiration of the period prescribed for Effect ot 
a suit or application in respect of anj property or right an ncknowlcdg 
incnt of liahihtj in respect of such properu or right Ims been made in writing 
writing signed b\ the partj agam«t whom such propirtj or right is claimed, 
or by some person througli whom be dentes title or liability, a fresh period 
of limitation shall he computed from the time when the acknowledgment 
was so signed 

{2) Where the writing containing the acknowledgment is undated, oral 
etidencc maj be giten of the time when it ttas signed , but, subject to 
the proMSions of the Indian Utidcnco Act, 1672, oral ctidcnce of its 
contents shall not he rccciscd 

I'xplanation I — For the purposes of this section an acknowlidgment 
mas be suflieient though it omits to spccifj. the exact nature of the pro- 
pertj or right, or users that the time for pajinent, dclisers, performance 
or enjosment has not set conic, or is accompanietl bs a refusal to pa>. 
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(Pari JU.--^(^otnpx((ation of Period of hmiiaiion.) 

deliver perform or permil lo enjoy, or is coiipkd wiJJi a claim to a set-off 
or ,s to n perMiii oilier Ihm, the imn entitled to the property 

P.rplnnoiim //.--For Die purpose^ of this .section, “.signed ” means 
pfgned eifher personally or by an ageni duly mifiioriscd in this behalf. 

Lj-phtjuitwn ///.— b'or Die jnu'fios'A- of this .section an application for 
Die e.wi-ution of a d<«cive or order is an application in re.spcct of a right. 

20, (/) Whert' intm-ot on a debt or legacy is, before the expiration 
<u the fH-eserilied period, pniti a.s sneh by the per.son liable to pay the debt 
or legney, or In' his (ipvni fhdy nulhomcd in this behalf, 

or u JoTe pan of the princi/ial of a debt Is, before the expiration of 
the jire-erilu’d period, paid by Die debtor or by hi.s agent dul}’' autlaorised 
in this lifhidf. 


a fresh period of litntlaDori .shall be computed from the time when the 
payment was made : 

•[Frovideil Dint, save in the case, of a payment of interest made be- 
fore tlie 1st day of January, 1928, an acknowledgment of the payment 
appears in the handwriting of. or in a writing .signed by, the person roak- 
ing tile payment.] 

(A') Where mortgaged land is in the po.sses.sion of the mortgagee, the 
receipt of the rent or produce of .such land .shall be deemed to be a pay- 
ment for the purpose of .sub-.seefion (J). 

ExpUimiioji. — Delit includes money payable under a decree or order 
of Court. 

21. (?) The expression “ agent duly authorised in this behalf,” in 
sections 19 and 20, .shall, in the case of a person under disability, include 
Ills lawful guardian, committee or manager, or an agent duly authorised 
by .such guardian, committee or manager to sign the acknowledgment or 
make the payment, 

(.2) Nothing in the said sections renders one of several joint con- 
tract or.s, partners, executor,s or mortgagees chargeable by reason onty of 
a written acknowledgment signed or of a pajunept made by, or by the 
agent of, any other or otliers of them. 

“[(5) For the purposes of the said sections — 

(a) an acknowledgment signed, or a payment made, in respect 
of any liability, by, or by the duly authorised agent of, 
any widow or other limited owner of property who is 
governed by Die Hindu law, shall he a valid aclmowdedg- 
ment or payment, as the case may be, as against a rever- 
sioner succeeding to s uch liabilit}^ ; and 

1 Subs, by tbe Indian Limitation (Amendment) Act, 1927 (1 of 1927), s. 2, for 

original proviso. 

2 Ins. by s. 3, iVid. 
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(6) where a liability has been incurred by, or on behalf of, & 
Hindu undivided family as such, an acknowledgment or pay 
ment made by, or by the duly authorised agent of, the 
manager of the family tor the time being shall be deemed 
to have been made on behalf of the whole family 1 

22 (1) Where, after the institution of a suit a new plaintiff or de 
fendant is substituted or added, tbe suit shall, as regards him, be 
deemed to have been instituted when he was so made a party 

(5) Nothing in sub section (J) shall apply to a case where a partj 
is added or substituted owing to an assignment or devolution of any 
interest during the pendency of a suit oi where a plaintiff is made a de 
fendant or a defendant is made a plaintiff 

23 In the case of a continuing breach of contract and in the ease of 
a continuing wrong independent of contract a fresh period of limitation 
begins to run at every moment of the time during which the breach or 
tlie wrong, as the case may be, continues 

24 In the case of a suit for compensation for an act which does not 
gi\e rise to a cause of action unless some specific injurj actually lesults 
therefrom, the period of limitation shall be computed from the time when 
the ugury results 

idttstration 

A owns the surface of a field B ottiis tbe subsoil B di£3 coal thereout without 
causisg anj uniuediate apparent injury to tbo surface, but ut last the 
surface subsides The period of limitation in the caso of n suit by A 
against B tuus from the tune of the subsidence 

25 All instruments shall, for the purposes of this Act, be deemed to 
be made with reference to the Gregorian calendar 

Jltustrationr 

(o) A Hindu makes o promissory note bearing a Native date only, and payable 
four months after date Tbo period of limitation applicable to a soit on 
the note runs from the expiration of four months after date computed 
according to the Grepoiian calendar 

(b) A Hindu makes a bond, bearing a "Nativo dato only, for the repayment of 
money within one 5 ear The period of limitation nppLcable to a suit 
on the bond runs from the expiration of one year after dato computed 
aocordmg to the Gregorian calendar 


PAKT IV 

Acquisition of OwNEusnip by Po'^ession 
26 (J) Where the access and use of light or air to and for anj build 
mg hate been peaceably enjojed therewith as an easement, and os of 
right, without interruption, and for twentj years, 


Effect of 
substituting 
or adding 
new plaintiff 
or defendant 


Continuing 
breaches and 
wrongs. 


Salt for 

compcnsatioq 

for act not 

actionable 

without 

special 

damage. 


Computation 
of tune 
mentioned 
mmstm 
ments 


Acquisition 
of right to 
easements 



[XQQg , jpj 

/V.-Acrjimihon of OwncnUp hj Possession.) 

and wJiere aii}' my or ^valercourse, or the use of auy water or 
aiiv otlicr easoiuent (whether affirumtive or negative) Jias hem vedeoahly 
am openly enjoyed by any persou claiming title thereto as an easement 
and as of nglit intliout interi’iiption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, 
use of water, or other easement shall he absolute and indefeasible. 

Kach of the .said period.s of twenty years shall be taken to he a period 
ending within (wo years next before the institution of the suit wherein 
the claim to whicli .such period relates ks contested. 


(,?) \\ lioic (he pi’ 0 pert 3 ' over whicli a rigid is claimed under sub- 
section (f ) belongs to ’ [tlic Crown], that sub-section shall be read as if for 
the words ‘ twenty years ” tlic words “ sixty years ” were substituted. 


Pxplmintion . — Notliing is an interruption within the meaning of this 
section, unless where there is an actual discon t.inuanee of the posses- 
sion or enjoyment hy reason of an obstruction by tlie act of some person 
other tiian the claimant, and unle.ss .such obstruction is submitted 
to, or acquiesced in for one year after the claimant has notice thereof and 
of the person making or aulliorising the same to be made. 


Jllustrations. 

(a) A suit i.s brought in IPll for obstructing n riglit of way. Tlie defendant 

admits tfic obstruction, but dcnic.s the right of way. The plaintiff proves 
that the rigJit ^vas poaee.ibly and openly enjoyed by him, claiming title 
thereto as an casement and as of right, without interruption from Ist 
January 1890 to 1st January 1910. The plaintiff is entitled to judg- 
ment. 

(b) In a like suit the plaintiff shows that the right was peaceably and openly 

enjoyed by him for twenty years. The defendant proves that the plaintiff, 
on one occasion during the twenty years, had asked his leave to enjoy the 
right. The suit shall be dismissed. 

in 27. Where any land or water upon, over or from which any easement 
,r has been enjoyed or derived has been lield under or by idrtue of any in- 
t.erest for life or any terat of years exceeding three years from the grant- 
ing (hereof, the time of (lie enjoyment of such easement during the con- 
tinuance of such interest or terra shall be excluded in the computation of 
tlie period of twenty years in case the claim is, within three years next 
after the determination of such interest or term, resisted by the person 
entitled, on sueh determination, to the said land or water. 

Illustration, 

A sues for a declaration that he is entitled to a right of way over B’s land. A 
proves that he has enjoyed the riglit for twenty-five years j but B shows 
that during ten of these years C, a Hindu ividow, had a life interest m 
the land, that on O's death B became entitled to the land, and that 


igubs. by the A. O. for “ Govt.’’. 
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•within two years after O’a death he contested A’s claim to the right The 
Biiit must be diamissed, as A, with reference to the proviaions of this 
section has only proved enjoyment for fifteen years 

28 At the detemnnation of the penod hereby limited to any person Extinguish 
for instituting a suit for po^esbion of any property, his right to such pro 
perty shall be extinguished property. 


PART V 

Savings and Re peats 

29 1 ( (1) Nothing in this Act shall affect section 25 of the Indian Savings 
72 Contract Act, 1872 

(5) Where any special or local law prescribes for any snit, appeal or 
application a period of limitation different from the penod prescribed 
thciefor by the first schedule, the provisions of section 3 shall apply, as 
if such period were prescribed therefor in that schedule, and for the pur- 
pose of determining any period of limitation prescnbed for any suit, 
appeal or application by any special or local law — 

(a) the provisions contained in section 4, sections 9 to 18, and sec 
tion 22 shall apply only in so far as, and to the extent to 
which, they are not expressly excluded by such special or 
local law , and 

(h) the remaining provisions of this Act shall not apply] 

2 [(3)] Nothing in this Act shall apply to suits under the Indian 
69 Divorce Act 

2 [( 4 )] Sections 26 and 27 and the definition of ** easement '' in see 
tion 2 shall not apply to cases ansmg in territories to which the Indian 
82 Easements Act, 1882, may for the time being extend 

30 & 31 [Proumon for suits for which the penod prescribed is shorter 
than that prescribed by the Indian lAmtlahon Act, 1877 Provision for 
suits by certain mortgagees in ierntones mentioned in f7ie second schedule ] 

Rep by the Repealing and Amending Act, 1930 {YIIl of 1930), s 3 and 
Sth JI 

32 [Repeals ] Rep by the Second Repealing and Amending Act, 

1914 {XVII of 19U), s 3 and Sch II 


1 Subs by the Indnn Lxmitvtion (Amendment) Act, 1922 (10 of 1922), a 3, for 
the OTiginal eub section (1) 

2 The onyiual eub Bections (2) and (2) were rentuabered (5) and (i), 

L4aEO AA 
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LimHafion. '[1908 : Act IX. 

{The First Schedule, — First Division- : Suits.) 

THE FIRST SCHEDULE. 

(See section 3.) 

First Division : Suits. 


Description of exiit. 


Period of limitation. 


Time from triuch period begins 
to ran. 


Part I. — Thirty days. 


1. — To contest an award of the Thirty days 
Board of Eevenuo under 
tho Waste Lands (Claims) 

Act, 1863. 

Part II. — ninety days. 


When notice of the award is 
delivered to the plaintiff. 


2 . — Por compensation for doing 
or for omitting to do an 
act alleged to bo in pursu- 
ance of any enactment in 
force for the time b^ing 
in British India. 


ITinety days 


When the act or omission takes 
place. 


Part III. — Siz months. 


3,. — ^Dhder the Specific Relief 
Act, 1877, section 9, ^ to 
recover possession of im- 
moveable property. 


Sis months 


!♦ * 


* * * 


6 . — ^Under the snmmaiy proce- 
dure referred to in section 
128 (2) (f) of the Code of 
Civil i^cedure, 1908 
s[where the provision of 
such summary procedure 
does not exclude the ordi- 
nary procedure in such 
suite and under Order 
yyx vn of the said Code]. 


« ♦ * * 

® [Part IV— One year.] 
® [One year] 


*♦ * * 


"When the dispossession occurs. 


^ * * * * * 

When the debt or liquidated 
demand becomes payable 
or when the property be- 
comes recoverable. 


6. — Upon a Statute, Act, BegnJa- 

tion or Bye-law, for a pe- 
nalty or forfeiture- 

7. — Por the wages of a household 

servant, artisan or labourer 
not provided for by this 
Bchedufe, article 4. 

S —For the price of food or drink 
sold hy the keeper of a 
hotel, tavern or lodging- 
house. 


One year 


When the penalty or forfeiture 
is incurred. 


s [One year] 


When the wages accrue due. 


® [One year] 


"When the food or drink is de- 
livered. 


1^5 (SO onm. .. s. 

* Subs bv s. 2, ibid, far “ six months . „ v 

; iiSs'il’l »nM. 2 -O 1. 
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(The First Schedule — First Division : Suits) 
THE FIRST SCHEDtHiE— conW 
FmsT pivisiON • SmT&— 


Descnption of suit. 

Period of limitation 

t&me from which penod b^ins 
to run 


PartlV. — 0«e year— 
contd. 


9 —For the pnce of lodging 

*[One year) 

When the price becomes payable 

10' — To enfoToo a Tigbt-of pre- 

emptioD whether the 

right IS founded on law, 

or general usage, or on 

special contract 

*(Oae year) 

When the purchaser takes, 
under the sale sought to be 
impeached, physical possession 
of the whole of the property 
sold, or, where the sabjeet of 
the salo docs sot admit of 
physical possession, when the 
instrument of sola u reguter- 
ed 

11. — By a person, against whom 
any of the following orders 
has bMo made to estab* 
Iwh the right which he 

‘[One year] 

The date of the order. 

comprised in the order. 



(1) Order under the Code of 
Cml Procodupo, 1908, 
on a claim preferred to, 
or an ohjectlon made to 
the attachment of, pro 
porty attached in execn> 
tion of a decree, 



(2) Older under section 28 
of the Presidency Small 
Canso Coarts Act, 1882 



tlA — By a person against whom 
an oraer has been made 
nndor the Code of Civil 
Procedure, 1908, upon an 
application by the bolder 
of a decree for the pos 
session of immoveable pro- 
perty or by the purchaser 
of such property sold in 
execution of t» itecree, 
complaining of resistance 
or oWruction to the deli- 
very of possession thereof, 
or upon an application 
by any person auposscss- 
ed of such property in 
the deliveiy of possession 
thereof to the deereo- 
holder or purthaser, to 
Mtabliih the right which 
he clatnis to tbe present 
poeacAsion of the propertv 
tomprlsed In the order. 

*(Oao year] • : 

Oitto 


* Sub*, by tbe RepealinR aod Amrodlng Art, 1B23 (II of 1923), 2 »nd Sfb.1, for** I>jH« 
L13RO ^ 
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{The First Schedule. —First Division : Suits.) 
THE FIRST SCSEDULE—eontd. 
First' Division ; Suits — contd. 


Description of suit. 

Period of limitation. 

Time from ■which period begins 
to run. 


Part IV.— One year — 
contd. 


12. — ^To set aside any of the fol- 
lowing sales : — 

(o) sale in' execution of a 
decree of a Civil Court ; 

^[One year] 

When the sale is confirmed, or 

1 would otherwise have become 
final and conclusive had no 
such suit been brought. 

(6) sale in pursuance of a 
decree or order of a 
Collector or other officer 
of revenue ; 



(c) sale for arrears of Govern- 
ment revenue, or for 
any demand recoverable 
as such arrears ; 


- 

(d) sale of a patni taluq sold 
for current arrears of 
rent. 



Explanation . — ^Ih this article 

“patni” includes any in- 
termediate tenure saleable 
for current arrears of rent. 



13. — ^To alter or set aside a deci- 
sion or order of a Civil 
Court in any proceeding 
other than a suit. 

^[One year] 

The date of the final decision or 
order in the case by a Court 
competent to determine it 
finally. 

14, — ^To set aside any act or order 
of an officer of Govern- 
ment in his official capa- 
city, not herein otherwise 
expressly pro'vided for. 

^[One year] 

The date of the act or order. 

15 . — ^Against Government to set 
aside any attachment, lease 
or transfer of immoveable 
property by the revenue- 
authorities for arrears of 
Government revenue. 

^[One year] 

When the attachment, lease or 
transfer is made. 

16. — ^Against Government to re- 
cover money paid imder 
protest in satisfaction of a 
claim made by the reve- 
nue-authorities on account 
of arrears of revenue or on 
account of demands re- 
coverable as such arrears, j 

^[One year] 

When the payment is made. 


* Subs, by the Repeabng and Amending Act, 1923 (11 of 1923), s. 2 and Scb. I, for ‘‘ Ditto . 
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THE HIRST SOHBDUIjiE~c(mfd. 
First Division : Suits — contd. 


Description ofsmt. 

Period of Imutation. 

Time from which period begins 
to run. 


Part IV. — One year — 
contd 


17. — ^Against Government for 
compensation for land ac 
quired for public purposes 

* [One year] 

The date of determining the 
amount of the compensation 

18 — ^Like suit for compensation 
•when the acquisition is 
not completed. 

*[One year] 

The date of the refusal to com 
plete. 

19. — ^For compensation for false 
imprisonment 

‘[One year] 

When the imprisonment ends. 

20, — By executors, adminiatra 
tors or representatives 
under the t^gal Repre 
sentatives* Suits Act, 1856 

‘[One year] 

The date of the death of the 
person wronged. 

XII of 1855, 

21.— By executors, admimstra 
tors or representatives 
under the Indian Fatal 
Accidents Act, 1855 

‘[ One year] 

The date of the death of the 
person killed. 

XllloflSSS 

22.— For compensation for any 
other injury to the person 

‘[One year] 

When the injury is committed. 

23.— For compensation for a 
malicious prosecution. 

‘[One year] 

When the plaintiff is acquitted, 
or the prosecution la otherwise 
terminated 

24 —For compensation for libel . 

*t One year] 

When the libel is pubhshed 

25. — For compensation for slander. 

‘[One year] ' 

When the words are spoken, or, 
if the words are not actionable 
m themselves, when the spe- 
cial damage complained of 
results 

26 — ^For compensation for loss 
of service occasioned by 
the seduction of the plam 
tiS’a servant or daughter. 

‘[One year] 

When the loss occurs. 

27. — ^For compensation for mduc- 
mg a person to break a 
contract with the plain, 
tifl. 

‘[One year] 

The date of the breach. 

28 — ^For compensation for an 
illegal, irregular or ex- 
cessivo distress 

‘[One year] 

The date of the distress. 


^ Suta. by the Repealing and Amending Act, 1923 (11 of 1923), a. 2 and Sch. I, for 
“DiUo”. 
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(The First Schedule.— First Division : Suits.) 

THE FIRST SCHEDULE-conM. 

First Division : Suits— cowM. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 

' 

Part ly. — year— 
concld. 

- 

29. — Dor compensation for A\Tong- 
ful seizure of moveable 
property nnder legal pro- 
cess. 

^[One year] 

The date of the seizure. 

30. — Against a carrier for compen- 
sation for losing or injuring 
goods. 

^[One year] 

When the loss or injury occurs. 

31. — ^Against a carrier for compen- 
sation for non-delivery of, or 
delay in delivering, goods. 

^[One year] 

When the goods ought to be deli- 
vered. 


Part F .^ — Two years. 


32.— Against one wbo, having a 
right to use property for 
specific purposes, perverts 
it to other purposes. 

Two years . . 

When the perversion first be- 
comes known to the person 
injured thereby. 

33, —Under the Legal Eepresen- 
tatives’ Suits Act, 1855, 
against an executor. 

^[Two years] 

When the wrong complained of 
is done. 

34. — Under the same Act against 
an administrator. 

^[Two years] 

Ditto. 

36. — Under the same Act against 
any other representative. 

^(Two years] 

Ditto. 

36. — Dot compensation for any mal- 
feasance, misfeasance or 
nonfeasance independent of 
contract and not herein 
specially provided for. 

^[Two years] 

When the malfeasance, mis- 
feasance or nonfeasance 

takes place. 


Part FI . — Three years. 


37. — Dor compensation for ob- 
structing a way or a water- 
course. 

Three years 

The date of the obstruction. 

38. — Dor compensation for divert- 
ing a watercourse. 

^[Three years] 

The date of the diversion. 

39. — Dor compensation for tres- 
pass upon immoveable pro- 
perty. 

^[Three years] 

The date of the trespass. 


^ Subs, by tbe Eiepealing and Amending Act, 1923 (11 of 1923), s. 2 and Scb. for 
“Ditto”. 
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{The First Schedule — First Division Suits) 
THE FIRST BGKEDXJliE—conid 
FmsT Division Stjits — contd 


DescnptioQofsmt 


Penod ofluDit&tion Time from wluch penod begins 
tonm 


Part VI — Three yearr 
— c<mtd 


40 — ^Fot compensation for mfrmg ^[Three years] 

ing cop 3 mgbt or any other 
exclusive privilege 

41 — ^To restrain waste ^[Three years] 


The date of the infringement 


When the waste begins 


42 — For compensation for injury 

caused by an injunction I 
wrongfully obtained 

43 — ^Under the ‘[Indian Succession ■ 

Act, 1925, section SCO or sec 
tion 361,] to compel a 
refund by a person to 
whom an executor or ad 
mimstrator has paid a 
legacy or distributed 
assets 

44 — By a ward who has attained 
majority, to set aside a 
transfer of property by his 
guardian 

46 — lo contest an award under 
any of the following Regu 
lations of the Bengal 
Code — ' 

The Bengal Land revenue 
Settlement Begulation, 
1822 

The Bengal Land revenue 
Settlement Regulation, 
1826 

The Bengal Land revenue 
(Settlement and Deputy 
Collectors) Regulation, 
1833 

46 — By a party bound by such 
award to recover any pro 
perty comprised therein 


^[Threa years] 


‘[Three years] 


‘[Three years] 


‘[Three years] 


‘[Three years] 


47 — Bj any person hound by an 
order respectmg the pos 
session of izamoveable pro 
perty made under the Code 
of Criminal Procedure 
1898, or the ‘Mamlatdars 
Courts Act, 1906, or by 
any one clairoing under 
such person to recover the 
property comprised in such 
order 


‘[Three years] 


When the injunction ceases. 

The date of the payment 
distribution 


XXXIX of 
1925. 


When the ward attains majonty. 


The date of the final award or 
Older in the case 

VII of 1822 
XI of 1B25 

IX of 1833 

The date of the final award or 
order m the case 

The date ot the final order in the 
case 

V of 1898. 

Bom II ol 
1906 


‘ Subg by the Repealing and Amending Act, 1923 (11 of 1933), s 2, and Sch I, for 
“Ditto” 

* Subs by the Repealmg and Amendmg Act. 1930 (8 of 1930), s 2 and Sch I, for 
“Indian Succession Act, 1865, section 320 or section 321, or under the Probate and Adminis 
tration Act, 1881, section 139 or section 140 

• Bom. Code. 
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{The First Schedule. —First Division ; Suits.) 
THE FIRST SCHEDULE-c^^t^^c?. 
First Dmsioir ; Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 

48. — For specific moveable pro- 
perty lost or acquired by 
theft, or dishonest mis- 
appropriation or conver- 
sion, or for compensation 
for -wrongfully taking or 
detaining the same. 

Part VI. — Three 
years — contd. 
^[Three years] 

1 

When the person having the 
riglit to the possession of the 
property first learns in whose 
‘ possession it is. 

®[48A. — To recover moveable pro- 
perty conveyed or bequeath- 
ed in trust, deposited or 
pa-wned, and afterwards 
bought from the trustee, 
depositary or pa-wnee for 
a valuable consideration. 

Three years 

When the sale becomes kno-wn to 
the plaintiff]. 

*[48B. — To set aside sale of move- 
able property comprised in 
a Hindu, Muhammadan 
or Buddhist religious or 
charitable endowment, made 
by a manager thereof for 
a valuable consideration. 

Three years 

When the sale becomes known to 
the plaintiff]. 

49. — ^For other specific moveable 
property, or for compensa- 
tion for wrongfully taking 
or injuring or -wrongfully 
detaining the same. 

^^[Three years] 

When the property is wrongfully 
taken or injured, or when the 
detainer’s possession becomes 
unla-wful. 

60. — ^Por the hire of animals, ve- 

hicles, boats or household 
furniture. 

61. — ^For the balance of money 

advanced in payment of 
goods to be delivered. 

*62. — For the price of goods sold 
and delivered, where no 
fixed period of credit is 
agreed upon. 

*53. — ^For the price of goods sold 
and delivered to be paid 
for after the expiry of a 
fixed period of credit. 

64, — ^For the price of goods sold 
and delivered to be paid 
for by a bill of exchange, 
no such bill being given. 

^[Three yeais] 

^[Tbree years] 

^[Three years] 

^[Three years] 

^[Three years] 

When the hire becomes payable. 

When the goods ought to be 
delivered. 

The date of the delivery of the 
goods. 

When the period of credit expires. 

When the period of the proposed 
bill elapses. 


* Subs, by the Repealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch. I, for 


® Ins. by tbe Indian Limitation (Amendment) Act, 1929 (1 of 1929), s. 3. 

» For period of limitation for these and certain other suits in the province of the 
Punjab, see the Punjab Loans Limitation Act, 190f (Piuijab 1 of 1904), and s. 29 (I) (b) of 
this Act. 



1908 • Act IX 3 


XAmitation 


869 


{The First Schedule — First Division Suits) 
THE FIRST SCHBDUIiE—conid 
First Division Stnrs — contd 


Description ofsmt 

Period of UmitatiOQ ' 

1 

Tune from which period begins 
to run 


Port VI — Three 
years — contd 


65 — ’For the price of trees or grow 
mg crops sold by the plain 
tifi to the defendant where 1 
no fixed period of credit 
IS agreed upon ' 

•[Three years) j 

The date of the sale 

66 — For the price of work done 
by the plamtiff for the 
defendant at his request 
where no tune has been 
fixed for payment ' 

•[Three years) 

When the work is done 

*67 — ^For money payable for I 
money lent I 

•[Three years) 

When the loan is made 

68 — ^Like suit when the lender ^ 
has giTen a cheque for the ' 

•[Three years) 

When the cheque ia paid. 

•69— hot money lent under on 
agreement that it shall be 1 
payable on demand 

1 ‘[Three years] 

When the loan ib made 

60 —For money deposited under 
an agreement that it shall 
be payable on demand 
mcladmg money of a cua 
tomer m the hands of bis 
banW 80 payable 

•[Three years) 

When the demand is made 

•61 — ^For money payable to the 
plaintii! for money paid 
for the defendant 

•[Three years) 

When the money is paid 

62 — ^For money payable by the 
defendant to the plwtifi 
for money received by the 
defendant for the plain 
tiS B use 

‘[Three years) 

When the money is receiTed. 

>63 — ^For money payahlo for m 
terest upon money due 
from the defendant to the 
plamtifi 

*G4 — ^For money payable to the 

•[Three years) 

1 When the interest hecomea duo 

•[Tliree years) 

1 "When the accounts are stated 

plaintiff for money found 


in writing signed by the 

^ to bo due from the defend 


defendant or his agent duly 

ant to the pIam*iflon ac* 


authorixed m this behalf, 

counts stated between 


unless where tho debt is by a 

them 

1 

1 

Simultaneous agreement in 
writmg signed as aforesaid, 
mode payable at a future 
time and then when that 
time arrives 

1 


^ baba by the Bepcalmg and Araending Att, 192 t (H of 192^), b. 2 and Sch I, for 
“ Ditto . 


• See foot note \mder article 62, tvpra. 
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Limitation. [1908 : Act IX. 

(The First Schedule. — First Livision : Suits.) 

THE FIRST SCHEDULE— coni(?. 

First Division : Sdits — contd. 


Dosoription of suit. 


Period of limitation. 


Time from whioli period begins 
to run. 


05. — ^For compensation for breach 
of a promise to do anything 
at a spocified time, or upon 
the happening of a specified 
contingency. 

*66. — On a single bond, -whore a 
day is specified for pay- 
ment. 

*67. — On a single bond, whore no 
such day ia specified. 

*68. — On a bond subject to a con- 
dition. 

*69. — On a bill of exchange or 
promissory note payable 
at a fixed time after date. 

*70.~On a bill of exchange pay- 
able at sight or after sight, 
but not at a fixed time. 

*71. — On a bill of exchange ac- 
cepted payable at a parti- 
cular place. 

*72. — On a bill of exchange or 
promissory note payable 
at a fixed time after sight 
or after demand. 

*73. — On a bill of exchange or 
promissory note payable 
on demand and not ac- 
companied by any -wntmg 
restraining or postponing 
the right to sue. 

*74. On a promissory note or 

bond payable by instal- 
ments. 


*76. — On a promissory note or 
bond payable hy instal- 
ments, which provides 
that if default be made 
in payment of one or more 
instalments, the whole 
shall be dne. 


Pari VI. — Three years 
— contd. 

*[Tbrco years] 


’[Three years] 

’[Three years] 
’[Three years] 
’[Three years] 

’[Three years] 

’[Three years] 
’[Throe years] 

’[Three years] 

’[Three years] 

’[Three years] 


When the time specified arrives 
or the contingency happens. 


The day so specified. 


The date of executing the bond. 


When the condition is hrohen. 


When the hill or note falls due. 


When the bill is presented. 


When the bill is presented at that 
place. 

When the fixed time expires. 


The date of the bill or note. 


The expiration of the first term 
of payment as to the part 
then payable; and for the 
other parts the expiration of 
the respective terms of pay- 
ment. ^ , 

When the default is made, umesa 
where the payee or obligee 
waives the benefit of the pro- 
-rision, and then when fresh 
default is made in respect of 
which there is no such waiver. 


* ;?ee foot-note under article 52, sajwa. 1923 {11 of 1923), s. 2 and Sob. I, for 

’Subs, by the Repealing and Amendmg Act, n 

“Ditto”. 
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(The Firsi Schedule — First Diinsion Suxis) 
THE FIRST SCHEDULE— conM 


FiiiST Division Suns — contd 


Description of anit 

Period oflimitation 

Time from which period begins 
to run 


Part VI. — Three years 
— contd 


176 —On a ptomiaaory note given 
by tho maker to a third 
person to bo delivered to 
the payee after a certain 
event should happen 

* [Three years) 

The date of tho deliveiy to the 
payee 

177 — On a dishonoured foreign 
bill -where protest has been 
made and notice given 

*[Threo years] 

When the notice is given 

178 — By the payee against tho 
drawer of a bill of ez 
change which has been 
dishonoured by non ac 
ceptance 

‘[Three years] ^ 

The date of tho refusal to accept 

^79 —By tho acceptor of an ao« 
commodatioQ bill against 
the dratper 

•[Three years] 

When the acceptor pays the 
amount of the bill 

tgO'-'^tut on a bill of exchange 
promissoiy note or bond ! 
not herein expressly pro* ' 
Tided for 1 

‘(Three years] ' 

Wben the bOJ note or bond 
become* payable 

81 a Bnrcty against tho pnn 

cipal debtor 

•[Three years] 

Wben the surety pays the crcdi 
tor 

82 — ^By a surety against a co 
surety 

•[Three years] 

When tho surety pays anything 
in excess of hu own share 

83 —Upon any other contract to 
mdem^y 

•(Three years) 

When the pUmtill is actually 
damnified 

84 — ^Bvan attorney or vakil for 
his costs of a suit or a 
particular business there 
Dcing no express agree* 
ment as to the time wben 
auch emts are to bo paid 

'[Three years) , 

The date of tho termination of 
the suit or busmess or (where 
the attorney or vakil property 
discontinues the suit or Inin 
ness) tho date of such dis 
continuance 

fiS^For the balance duo on a 
mutual open and current 
% account, where there have 

been reciprocal demands 
between tho parties 

•[Three yeaw] 

Tlio cloet of the year In which 
the Iasi Item admitted or 
proved b entered In the ac- 
count, such year to bo com 
puled as in the account 


* Ste foot-cotp under articla 62 tvprru 

*&ali9 bjr the Kcpcaling and Amending Act, 1023(11 of 1023) a. 2 and Sch.Itfor ' Ptto**. 





Zn LvmiiaUon. [1908 : Act IX. 

{The First Schedule. — FWsi Division : Suits.) 

THE FIRST SOHBDUDE— conM. 

First Division : Suits — conid. 


86 .— 


DeBcriptioa of suit. 


Period of limitation. 


Time from "wliicli period bemns 
torvm. 


On a poUcy of insurance, 
■wben tbe suin assured is 
payable immediately after 
proof of tbe death or loss 
has been given to or re- 
ceived by the insurers. 


Part VI. — Thre^ years 
— contd. 

^ [Three years] 


"When proof of the death or loss 
is given or received to or by the 
insurer, whether by or from 
the plaintifE, or any other 
person. 


the assured to recover ^[Three years] 
premia paid under a policy 
voidable at the election 
ofthe insurers. 

88.— Against a factor for an ac- ^[Three years] 
count. 


When the insurers elect to avoid 
the policy. 


When the account is, during the 
■ continuance of the agency, de- 
manded and refused or, where 
no such demand is made, when 
the agency terminates. 


89, ^By a principal against his 

agent for moveable pro- 
perty received by the lat- 
ter and not accounted for. 


90.- 


-Other suits by principals 
against agents for neglect 
or misconduct. 


91 


.„To cancel or set aside an m- 
strument not otherwise 
provided for. 


^[Three years] 


i^[Three years] 


^[Thxee years] 


Ditto. 


When the neglect or miseonduot 
becomes known to the plain- 
tiff. 

When the facts entitlmg the 
plaintiff to have the instru- 
ment cancelled or set aside 
become Icnown to him. 


92.- 


-To declare tbe forgery of an 
instrument issued or re- 
gistered. 

93.— Todedoretbe forgery of an 
instrument attempted ^ 
enforced agamst the 


94.- 


be 
plaintiff. 


-For property which the 

plaintiff has conveyed while 


^[Three years] 
i[Three years] 


r[Thiee years] 


When the issue or registration 
becomes known to the plain- 
tiff. 

Tbe date ofthe attempt. 


When the plaintiff is restored to 
sanity, and has knowledge of 
the conveyance. 


insane. 

65,_To 

edby frand, or for o^or 
relief on the ground of 
fraud. 

mistake. 


When the fraud becomes known 
to the party wronged. 


When the mistake becomes 
known to the plaintiff. 


e. 2 ScU. I, for 

“ Ditto ”. 
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{The F%rst Schedule — First Division Suits) 
THE FIRST SCHEDUI/E— conM 
First Division Sinrs — contd 


Deacnption of suit 

Period of limitation 

Time from which period begins 
to run 


Part VI — Tiree yean 
— Gontd 


97 — ^For money paid upon an 
existing consideration 

which afterwards fails 

^[Three ycarsl 

The date of the failure 

98 — ^To make good out of the 
general estate of a deceas 
ed trustee the loss occa 
Bioned by a breach of 
trust 

*tThree yeata] 

The date of the trustee s death 
or if the loss has not then 
resnlted the date of the loss 

99 — ^Pop contribution by a party 
who has paid the whole or 
more than bts share of the 
amount duo under a ]omt 
decree or by a sharer in a 
]Quit estate who has paid 
the whole or more than his 
share of the amount of 
leTenue due from himself 
and his co sharers 

^[Throe yeafs^ 

1 1 

The date of the payment m excess 
of the plaintiff s own share 

1 

1 

1 

100 —By a CO trustee to enforce 
against the estate of a 
deceased trustee a claim 
for contribution 

‘[Three ycarsl i 

! 

\Vhen the right to contribution 
accrues 

101 —For a seaman a wages 

‘[Three yeartj 

1 The end of the voyage during 

1 which the wages are earned 

102 — ^For wages not otherwise 
expressly provided for by 
this sch^ole 

‘[Three years) 

When the wages accrue due 

103 — By a Muhammadan for 
exigible dower (mu ojual) 

‘[Three years) 

MTicn the dower IS demanded and 
refused or (where dunng the 
i continuance of the mamage 
DO such demand ba-s been 
made) when the marraigc is 
dissolved by death or divorce 

104 — By a Muhammadan for 
deferred dower (trm toajjal) 

‘[Three years) 

^^^len the marriage is dissolved 
by death or divorce 

105 — ^By a mortgagor after the 
mortgage has been aatia 
fied to recover surplus 
collections received by the 
mortgagee 

‘[Three years] ■ 

1 

^Vhen the mortgagor re-enters on 
the mortgaged property 

100 — ^For an account and a share 
of the profits of a di<»soIv 
ed partnership 

‘[Three years) 

The date of the dissolution 


^ Subs by the Repealing and AmendiQg Act, 1923 (11 of 1023) s OandSch I for 
Ditto 



374 


LimUaiion. [1908 : Act IX. 

{The First Schedule. — First Division ; Suits.) 


THE FIRST SCHEDULE— cowM. 
FmsT Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part VI. — Three 
years — concld. 


107. — ^By tho manager of a joint 
estate of an undivided 
family for contribution, in 
respect of a payment made 
by him on account of tho 
estate. 

^[Three years) 

The date of the payment. 

108. — ^By a lessor for the value- of 
trees cut down hy his les- 
see contrary to the terms 
of the lease. 

^[Three years] 

When the trees are cut down. 

109. — ^For the profits of immove- 
able property belonging 
to the plaintiff which have 
been wrongfully received 
by the defendant. 

^[Three years] 

When the profits axe received. 

110, — For arrears of rent 

^[Three years] 

When the arrears become due. 

111 , ^By a vendor of immove- 

able property for personal 
payment of unpaid pur- 
chase-money. 

^[Three yeara] 

The time fixed for completing the 
sale, or (where the title is 
accepted after the time fixed 
for completion) the date of the 
acceptance. 

112,_For a call by a company 
registered under any Sta- 
tute or Act. 

^[Three years] 

When the call is payable. 

1 

113._For specific performance of 
a contract. 

^[Three years] 

The date fixed for the perfor- 
mance, or, if no such date is 
fixed, when the plaintiff hM 
notice that performance is 
refused. 

114 , ^For the rescission of a con- 

tract. 

^[Three years] 

When the facts entitling the 
plaintiff to have the contract 
rescinded first become known 
to him. 

115 ^For compensation for the 

breach of any contract, 
express or implied, not in 
■writing registered and not 
herein specially provided 
for. 

^[Three years] 

When the contract is broken, or 
(where there are successive 
breaches) when the breach in 
respect of which the suit is in- 
stituted occurs, or (where the 
breach is continuing) when it 
ceases. 

1 Subs, by the Repealing and 

Amending Act, 1923 (11 

of 1923), s. 2 and Sch. I, for 


» Ditto 
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{The Ftrst Schedule — Fxrst Division Suits) 
THE FtEST SCHEDTTLE-^ortM 
First Division Sthts — contd 


Desenption of enit 

Period of limitation j 

Time from which period begins 
to run 


1 

1 Part yil — 5** years 


116 — ^For compensation for the 
breach of a contract m 
writing registered 

Six years 

"When the penod of limitation 
would begin to run against a 
suit brought on a similar con 
tract not registered 

117 — ^Upon a foreign judgment 
as defined m the Code of 
Cml Procedure, 190S 

^[5ix years] ' 

The date of the judgment 

118 — ^To obtam a declaration 
that an alleged adoption 
la invalid, or never, in 
fact took place 

^[Six years] 1 

When the alleged adoption be* 
comes known to the plaintiff 

119 — To obtam a declaration 
that an adoption is valid 

^[Six years] j 

When the nghta of the adopted 
son, as such, are mterlWed 
with 

120 —Suit for which no penod of 
limitation Is provided else 
where in this schedole 

1 

‘[Sir years] ! 

When the nght to sue accrues 


Part VIII 
years 


121 — ^To avoid incumbrances or 
under tenures m an entire 
estate sold for arrears of 
Oovemmeut revenue or in 
a patm taluq or other sale 
able tenure sold for arrears 
of rent 

Twelve yews 

When the sale becomes final and 
conclusive 

122 — ^TJpon a judgment obtained 
m Bntish India or a re 

^[Twelve years) 

The date of the judgment or 
recognisance 

123 — ^For a legacy or for a share 
of a residue bequeathed by 
a testator, or for a distn 
butive share of the pro 
perty of an intestate 

*[TwelT6 years] 

When the legacy or share becomes 
payable or dehverable 

124 — ^For possession of an here 
ditary office 

^[Twelve years] 

When the defendant takes posses 
sion of the office adversely to 
the pUuntiS 



Pxphnalton —An hereditary 

ofBeo IS possessed when the 
profits thereof are usually 
received or (if there are no 
profits) when the duties thereof 
are usuallv performed 


^ Subs by the Repealing and Amending Act, 1923 (II of 1923) s 2andSch I for 
Ditto ’* ’ 
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lAmiiation. 


[1908 : Aci IX. 


{The First Schedule. — First Bivision : Stdts.) 
THE FIRST SCHEDULE— cowM. 

First Division : Suits — contd. 


Description of suit. 


Period of limitation. Time from which period begins 

to run. 


Part VIII. — Twelve. 
j/cars— contd. 


125. — Suit daring the life of a 

Hindu or Muhammadan 
female by a Hindu or 
Muhammadan who, if the 
female died at the date of 
instituting the suit, would 
ho entitled to the posses- 
sion of land, to have an 
alienation of such land 
made by the female de- 
clared to he void except 
for her life or until her 
re-marriage. 

126. — ^By a Hindu governed by 

the law of the Mitakshara 
to set aside his father’s 
alienation of ancestral 
property. 

127. By a person excluded from 

joint family property to 
enforce a right to share 
therein. 

128. — By a Hindu for arrears of 

maintenance. 

129. — ^By a Hindu for a declara- 

tion of his right to main- 
tenance. 

130. For the resumption or 

assessment of rent-free 
land. . ,, 

131. _To establish a penodicaUy 

recurring right, 

132. — ^To enforce payment ot 

money charged upon im- 
moveable property. 
*[Pxplanation.— For the purposes 
of this article — 

(o) the allowance and lees 
respectively called maltkana 
and haqqs, and . 

(b\ the value of any agnem- 
tural or other produce the 
right to receive which is se- 
cured by a charge upon im- 
moveable property, ® [and 
(c) advances secured by 
mortgage by deposit of title- 


^[Twelvo years] 


^[Twelve years] 


^[Twelve years] 

^[Twelve years] 
’■[Twelve years] 

’■[Twelve years] 

’[Twelve years] 
’[Twelve years] 


The date of the ah'enation. 


When the alienee takes posses- 
sion of the property. 

When the exclusion _ becomes 
kno'wn to the plaintiff. 

When the arrears are payable. 
When the right is denied. 


When the right to .resume or 
assess the land first accrues. 

When the plaintiff is first refused 
the enjoyment of the right. 

When the money sued for be- 
comes due. 


deeds] 

shall be deemed to be money charg- 
ed upon immoveable property.] ^ 
* 


♦ 



’ Subs, by theRepeaImgandAmendingAct,1923(II on^)>®' 

* sX. by the Indian Limitation (Amendment) Act, 19. 
oxifiitial explanation, 

" „ Tit-- m 


’ 3 Ins. by the Transfer 
Article 133 rep. by^ 


. . ..*,dmont) Supplem 
Tation (Amendment) 


2 and Sch. I, for “Ditto”. 
•• 1927), s. 4 {!), for the 

(21 of 1929), 8. 9, 
929), s. 3. ■ 
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(The First Schedule — First Xhvmon Suits) 
THE FIRST SCHEDULE— cowfd 
First Division Suits — conid 


' Description of suit 

Benod of limitation 

Time from which period begins 
to run 

134 — ^To recOTer possession of 

Part Vm—Tioehe 
years— contd 
^[Twelve years] 

•[When the transfer becomes 

immoveable property con 

known to the pDintiff ] 

veyed or bequeathed m 
trust or mortgaged and 
afterwards transferred by 
the trustee or mortgagee 
for a valuable considora 
tion 

*[134 A — To set aside a transfer of 

Twelve years 

When tho transfer becomes 

immoveable property com 

[ knoirn to the plaintiff 

pnsed in a Hindu Muhara 
madan or Buddhist religious 
or charitable endowment, 
made by a manager thereof 
for a valuable considera 
tion 

184 B — By the manager of a Hindu, 

Twelve years 

i 

Tbe death, resignation or re 

Muhammadan or Buddhist 

moval of the transferor 

rebgious or charitable en 
dowment to recover posses 
Bton of immoveable pro 
perty compnsed m the 
endowment which has been 
transferred by a previous 
mana»r for a valuable 
consideration 

134 0 —By the manager of a 

1 

Twelve jeais ' 

The death, TWignation M le 

Hindu Muhammadan or 

moval of the seller ] 

Buddhist religions or chan 
table endowment to re 1 
co'Per possession of move 
able property compnsed in 
the endowment which has 
been sold by a previous 
manager foi a valuable 
consideration 

136 — Suit instituted ui a Court 

^[Twelve years] 

When tho mortgagor s right to 

not established by Royal 

possession determines 

Charter by a mortgagee 
for possession of immove 
able property mortgaged 

- 

When the vendor is first entitled 

136 — By a purchaser at a private 

^[Twelve years] 

sale for possession of im 


to possession 

moveable property sold 



when the vendor was out 
of possession at tho date 
of the sale 

137 — ^Like suit by a purchaser at 

^[Twelve years] 

When the judgment debtor is 

a sale m execution of a de 

first entitled to possession 

cree, when tho judgment 
debtor was out of posses 
Sion at the date of the sale 




* Subs by the Repealing and Amending Act, 1923(11 of 1923),8 2andSch I, (or ’Ditto”. 

• Subs by the Indian Limitation (Amendment) Act, 1929 (I oi 1929), s 3, lor “ tbo date of 
tbe transfer’ 


* Articles 134.A , 134 B and 134.C. weto ina by B 3, »6id. 

L43RO BB 
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Umitation. ^ 

(The First Schedule.—First Division : Suits.) 

THE FIRST SCHEDULE-conM. 

PmsT Division- : Suits — confd. 


Desaiption of snit. 


138. — ^Liko Euit by a pnrchaEer at 

a sale in execution of a de- 
cree, •when the judgment- 
debtor Tvas in possession at 
the date of the sale. 

139. — ^By a landlord to recover 

possession from a tenant. 

149. — ^By a remainderman, a re- 
versioner (other than a 
landlord) or a devisee, for 
possession of immoveable 
property. 

141. — Like suit by a Hindu or 

Sfubammadan entitled to 
the possession of immove- 
able property on the death 
of a Hindu or Muham- 
madan female. 

142. — ^For possession of immove- 

able property vfaen the 
plaintiff, vrhile in posses- 
sion of the property, has 
been dispossessed or has 
discontinued the posses- 
sion. 

143. — ^Like suit, rrhen the plaintiff 

has become entitled by 
reason of any forfeiture 
or breach of condition. 


Period of limitation. 


Pari VJII.—Tvelve 
ycar/>~conc]d. 
^[Tuelve years) 


^[Tu-elve years] 


^[Twelve years] 


^[Trvelve years] 


^(Twelve years] 


^{Tuelve years] 


144. — ^For possession of immove- 
able property or any in- 
terest therein not hereby 
otherervise specially pro- 
vided for. 


145. — Against a depositary or 

paTvnee to recover move- 
able property deposited 
or pawned. 

146. — Before a Court established 

by Royal Charter in the 
exercise of its ordinary ori- 
ginal civil jurisdiction by 
a mortgagee to recover 
from the mortgagor the 
possession of immoveable 
property mortgaged. 


^[Twelve years] 


Part IX. — Thirty 
years. 

Thirty years 


^[Thirty years] 


Time from which period begins 
to run. 


The date when the sale becomes 
absolute. 


When the tenancy is determined. 

When his estate falls into posses- 
sion. 

When the female dies. 


The^ date of the dispossession or 
discontinuance. 


When the forfeiture is incurred 
or the condition is broken. 


When the possession of the defen- 
dant becomes adverse to the 
plaintiff. 


The date of the deposit or pawn. 


WTien any part of the principal 
or interest was last paid on ac- 
count of the mortgage-debt. 


3 Subs, by the Repealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch I for 
Ditto 
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(r/te First Schedule — First Dimsx<m ♦ Suits Second Oiiiston 
Appeals ) 

THE FIRST SCHEDULE— conid 
First Division Suits — concld 


Description of suit 


Fenod of limitation 


146 A — or oa behalf of any 
local authority for pos 
Bossjon of any public 
street or road or any part 
thereof from which it has 
been dispossessed or of 
which it has discontinued 


Part IS — Thirty 
years —concld 
^{Thirty years) 


Time from which period begins 
to run 


Tho date of the disposscsaion or 
discontmuanco 


147 — By a mortgagee for foreclo 

sure or sale 

148 — Against a mortgagee to re 

deem or to recover possea 
Sion of immoveable pro 
perty mortgaged 


Part X —Sixty 
yeira 

Sixty) ears 
*[Sixtv years] 


149 —Any suit by or on behalf of 
the Secretary of State for 
India in Council *[tho Sec 
retary of State, the Crown 
Representative, the Central 
Government or any Provin 
cial Government] *fexcopt 
a suit before the Federal 
Court in tho exercise of its 
ongmal jurisdiction] 


‘[Sixty years] 


When tho money secured by tho 
mortgage becomes due 
When tho right to redotm or to 
recover possession nceruos 
Pfovidcd that oil claims to ro 
deem nnsmg under instru 
ments of mortgage ofimmovo 
able property situate n l^wor 
Burma which hod been o»o 
cuted before tho first day of 
May 18C3, shall be gONomod 
by the rules of limitation in 
force m that province irame 
diatcly before tho same day 
When tho period of limitation 
would begin to rim under this 
Act against a liko suit by a 
pnvato person 


Second Division Appeals 


Dosonption of appeal 

1 Penod of limitation 

Timo from which penod begins 
to run 

160 — Under the Codo of Criminal 

Seven days 

Tho date of tho sentenco 

Procedure, 1898, from a 

y 


sentonco of death passed 
by a Court of Session 
‘[ISO-A — ^Under tho Codo of 

Seven daya 

Tho dnto of tho finding ] 

Criminal Procedure, 1899, 
from a finding rejecting a 
claim under soction 443 
of that Codo 


'Subs by tho Repealing and Amending Act, 1923 (11 of 1923), 8 2andScb l,lor“DiUo”. 

• Ins by tho A 0 

•Ins by tho Indian Limitation (Amondmcnt)Act, 1937(l4of 1937), s 2 

* Ins by the Cnmmal Law Amendment Act, 1023 (IS of 1023), 8.42 
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lAmitation. 

{The First Schedule.— Second Division: Appeals. 

Applications.) 

THE FIRST SCHEDULE— confcZ. 


11908 : Act IX. 

Third Division : 


Second Division : Appeals— co?zM. 


Description of appeal. 

Period of limitation. 

\ 

Time from which period begins 
to run. 

Idl. — Prom a decree or order of 
any of the Iligli Courts of 
Judicature at Fort 

William. ^[Madras, Bom- 
bay and Lahore] in the 
exercise of its original juris- 
diction. 

Twenty days 

The date of the decree or order. 

L')2. — Under the Code of Civil 
Procedure, 1003, to the 
Court of a District Judge. 

Thirty days 

The date of the decree or order 
appealed irom. 

153. — Under the same Code to a 
Higli Court from an order 
of n Subordinate Court 
refusing leave to appeal to 
His Majesty in Council. 

^[Thirty days] 

The date of the order. 

164. — Under the Code of Crimi- 
nal Procedure. 1898, to 
any Court other than a j 
High Court. 

®[TJiirty days] 

« 

The date of the sentence or order 
appealed from. 

166. — Under the same Code to a 
High Court, except in the 
cases provided for hy ar- 
ticle 160 and article 157. 

Sixty days 

The date of the sentence or order 
appealed from. 

156. — Under the Code of Civil 
Procedure, 1908, to a High 
Court, except in the cases 
provided for by article 
151 and article 163. 

Ninety days 

The date of the decree or order 
appealed from. 

167. — ^Under the Code of Crimi- 
nal Procedure, 1898, from 
an order of acquittal. 

Six months 

The date of the order appealed 
from. 

Tuird 

Division : Applications. 

Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

168. — Under the Code of Civil 
Procedure, 1908, to set 
aside an award. n 

Ten days 

®[When the award is filed in 
Court and notice of the filing 
has been given to the parties.] 


1 The words “ Madras, Bombay, Lahore, and Rangoon ’’ were subs, by the Repea,] ing and 

Amending Act. 1930 (8 of 1930), s. 2 and Sch. I, for " Madras and Bombay or the Chief Court 
of the Punjab or the Chief Court of Lower Burma and the words “ and Lahore were subs, 
by the A. 0. for Lahore and Rangoon ”, , , -r f- tt » 

2 Subs, by the Repealing and Amending Act, 1923 (11 of 1923), s, 2 and Sch, I, for Ditto , 
® Subs, by the Repealing and Amending Act, 1919 (18 of 1919), s, 2 and Sch. I, for original 


entiy. 
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(The First Schedule — Third Bivisxon Avplicaiions ) 
THE FIRST SCHEDULE— 

Third Division Applications — eontd. 


Descnption of application 


Fenod of linutatiOD 


Time from •which penod bepna 
to run 


169 — For lear© to appear and de 
fend a suit under summary 
procedure referred to in 
section 128 (2) (}) *[or 
under Order XXXVU] of 
the same Code 

160 — For aa order under the 

same Code, to restore to 
the hie an application for 
rsTiew rejected in conse 
quence of the failure of the 
applicant to appear when 
the application was called 
on for hearing 

161 — ^For a renew of judgment 

1^ a Frovmcial Court of 
Small Causes or by a Court 
invested with the junsdic 

• tion of a Provmcial Court 

of Small Causes when exer 
cising that jurisdiction 

162 — ^For a review of judgment 

by any of *[the following 
Courts, namely ] the HigH 
Courts of Judicature at 
Fort William, Madras, 
‘[^Bombay, Lahore and 
Nagpur and the Chief 
Court of Smd ] m the exer 
cise of its ongmal junsdic 
tion 

163 — By a plaintiff, for an order 
to set aside a dismissal for 
default of appearance or 
for failure to pay costs of 
service of process or to 
furnish security for costs 

164 — By a defendant for an or 
der to set aside a decree 
passed tx parte 


•[Ten days] 


Fifteen days 


‘[Fifteen days] 


Twenty days 


Thirty days 


‘[Thirty days] 


i 


1 When the summons is served. 


I When the application for renew 
8 rejected 


j The date of the decree or order 


1 The date of the decree or order 


{ The date of the dismissal 


I The date of the decree or, where 
the summons was not duly 
served when the applicant has 
knowlodge of the decree 


‘Subs by the Repelling and Amending Act, 1023(11 of 1023), 8 2andScb I,lor“Ditto’ 

‘Ins by the Indian Limitation (Amendment) Act, 1025 (30 of 1925), B 8 

* Ins by the Repealing and Amending Act, 1927 (10 of 1027), s 2 and Sch I 

* The original words were "and Bombay or the Chief Court of the Punjab or the Chief 
Court of Lower Burma ’ The Sind Courts {Sapplementarj] Act, 1026 (34 of 1926) which 
was to come into forca on the commencement of the Smd Courts Act, 1926 (Bom 7 of 1926) 
directed the insertion of the words ‘ or tbo Chief Court of Smd " after the woid 
“ Bombay ” . Tliough this amendment bis not come into force the words “ Bombay, Lahore 

p'' »rp >» were subs for the words ‘ and Bombay or the Chief 
Punjab or the Chief Court of Lower Burma ” by the 
(10 of 1927), s 2 and Sch I For the words “ Lahore 
ana ttangoon , luo wuius laiuoic iMingoon and Nagpur" were subs by the C P Courts 
Supplementary^ Act, 1935 (8 of 10351, s 2 and Bch,and the word ** Rangoon ” was rep. by 
the A 0 
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Limitation. 


s.^imiaTion. figog : Act IX. 

(The F^rsf Schedule. — Third Division : Applications.) 

THE FIRST SCHEDULE— 


Third Division : Applications — contd. 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

165.— Under tie Coda of Civil 
Procedure, 1908, by a per- 
son dispossessed of im- 
moveable pronertr and 
disputing tie rigit'of the 
decree-holder or pur- 

chaser at a sale in eveeu- 
tion of a decree to be pat 
into possession. 

^[Thirty days] 

The date of the dispossession. 

166.- — ^Under the same Code to set 
aside a sale in execution of 
a decree -[including any 
STich applic.ation by a 

3 udgmcnt-debtor] . 

^[Thirty days] 

The date of the sale. 

167. — Complaining of resistance 
or obstruction to deliveir 
of possession of immove- 
able property decreed or 
sold in execution of a I 
decree. 

^[Thirty days] 

The date of the resistance or 
obstruction. 

168. — or tie rcadraission of an 
appeal dismissed for vant 
of prosecution. 

^[Thirty days] 

The date of the dismissal. 

169. — For the re-hearing of an 
appeal heard ex pnrte. 

^[Thirty days] 

The date of the decree in appeal, 
or, where notice of the appeal 
was not duly served, when the 
applicant has knowledge of 
the decree. 

170. — ^For leave to appeal as a 
pauper. 

^[Thirty days] 

The date of the decree appealed 
from. 

171. — Under the Code of Civil 
Procedure, 1908, for an 
onler to set aside an abate- 
ment. 

Sixty days 

The date of the abatement. 

172. — Under the same Code by 
the assignee or the receiver 
of an Insolrent plaintiff 
or appellant for an order 
to set aside the dismissal 
of a suit or an appeal. 

^[Sixty days] 

The date of the order of dismissal. 

173. — For a review of judgment 
except in the cases provid- 
ed for by article 161 and 
article 162. 

Ninety days 

The date of the decree or order. 

1 Subs, by the Eepealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch. I» 


Ditto”. 

* Ins. by tie Indian Limitation (Amendment) Act, 1927 (1 of 1927), s- 4 (2). 
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{The First Schedule — Third Diusion Applications ) 
THE nilST SenEDULE— coTifd 
Tnmn Dimsion Aitlications — contd 


Description of application 

Period of limitation 

Timo from which penod begins 
to run 

174 — For the issue of n notice 
under the same Code to 
show cause why any pay 
ment made out of Coirt 
of any money pasablo 
under a decree or any ad 
justment of tho occrco 
should not bo recorded as 
certified 

175 — ^For payment of the amount 1 
of a decree by inatalmenta 

'[Ninety days] 

Six months 

l\1ien tlio payment or adjust- 
ment is maile 

The date of tho decreo 

176 — Ilnder tho samo Code to 
have tho legal ropresenta 
tiTO of a doroiviu plain 
tiQ or of A deceased appol 
lant made & party 

'l^Xmety days] 

1 '[Nmoty days] 

Tho data of the death of tho 
deceased plamtill or appellant 

177 —Under the same Code to 
have tho legal n presen 
tatiTS of ft derensed defen 
dant or of a deceased res 
pendent made & party 


1 The date of the death of the de- 
ceased deiend^nt or respond* 
ent 

178 —Under the same Code for 
the filing in Court of nn 
award in a suit mado m 1 
any matter referred to ar 
bitration by order of the 
Court, or of^an award made ' 
in any matter referred to ' 
arbitration without tho 
mtervontiou of a Court 

*[Six months] 

1 

The date tl the award. 

179 — By a person desiring to ap 
peal under tho same Coile 
to His Majesty in Council 
for loaTo to appeal ' 

'[Ninety days) 

The date of the decree appealed 
from 

180 —By a purchaser of ira 
moveable property at a 
sale m execution of a 1 
decree for delivery of 
possession 

Three years 

Wb'^n the sale becomea absolute 

1 

181 — Applications for which no 
period of limitation la pro 
vided elsewhere in this 
schedule or bv section 48 
of the Coda of Civil Pro 
cedure, 1908 

'[Three ycarej 

■\Vhea the right to apply accrues 


1 Subs by the Repealing and Ameodiog Act, 1D23 (II of 1D23), s 2 and Sch I, for 
“ Ditto 

* Subs by the Indian Limitation and Code of Civil Procedure (Amendment) Apt, 1920 
(26 ef 19J0)^ B 2, for Ditto ”, 


V of 1908 
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(The First Schedule.— Third Division : Applications.) 

THE FIRST SCHEDULE—coiifd. 

Third Division : Afplications — contd. 


182. 


Description of application. 


Period of limitation. 


Time from -wliich period begins 
to run. 


-Por tbc execution of a 
decree or order of any 
civil Court not provided 
for by article 183 or by 
eection 48 of tiio Code of 
Civil Procedure, 1908. 


Three ycutB ; or, -where 
a certified copy of 
the decree or order has 
been registered, six 
years. 


1. The date of the decree or 
order, or 

2. (where there has been an 
appeal) the date of the final 
decree or order of the Appel- 
late Court, or the -withdra-wal 
of the appeal, or 


3. (where there has been a 
review of judgment) the date of 
the decision passed on the 
review, or 


4. (where the decree has been 
amended) the date of amend- 
ment, or 

6. (where the application next 
hereinafter mentioned has been 
made) the date of ^[the 
final ' order passed on an 
application made) in accor- 
dance with law to the proper 
Court for execution or to take 
some step in aid of execution 
of the decree or order, or 


(1. ‘=[(in respect of any amount, 
recovered by execution of the 
decree or order, which the 
decree-holder has been 
directed to refund by a decree 
passed in a suit for such 
refund) the date of such last- 
mentioned decree or, in the 
case of an appeal therefrom, 
the date of the final decree 
of the Appellate Court or of 
the withdrawal of the appeal], 

or ... 

7, (where the application is to 
enforce any payment which 
the decree or order directs to 
be made at a certain date) 
sucb date. 

Explanaiion I.— Where the 
decree or order has been passed 
severally in favour of more 
persons than one, distinguish- 
ing portions of the subject- 
matter as payable or deii-ver- 
able to each, the application 
mentioned in clause 6 of this 


1 Subs, by the Indian Limitation (Second Amendment) Act, 1927 (9 of 1927). s, 2, for 

‘ applying ”• . , , e 

Subs, by s. 2 ibid., for tbe original clause 6. 
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{The First Schedule — Third Division : Applications ) 
THE FIRST SCHEDULE— conid 
Third Division Appucations — contd. 


Descnption of application. 


Penod limitation 


Time from which period beguu 
to run 


182 — ^Tor the execution of a 
decree or order of any CitiI 
Court not provided for by 
article 183 or by EGction48 
of the Code of Civil Prooe 
dure, 1908 — contd 


Three years , or, where 
a certified copy of the 
decree or order has 
been registered, six 
jreate— contd 


article shall take effect m favour 
only of such of the said persons 
or their representatives as it 
may bo m,ide by But where 
the decreo or order has been 
passed fointly in favour of 
more persons than one, such 
application, if made by any 
one or more of them, or by his 
or their representatives, shall 
take effect in favour of them 
all 


183 — ^To enforce a judgment, 
decree or order of any 
Court established by Royal 
Charter in the exercise 
of its ordmary origmal 
civil jurisdiction, or an 
order of His Majesty in 
Council 


Twelve year* 


Where the decree or order has 
been passed severally agamst 
more persons than on^ dis 
tiDguishing portions of the 
subject matter as parable or 
deliverable by each, the ap. 
plication shall take effeet 
against only such of the aaid 
persons or their representa- 
tives as it mar be made agamst. 
But, where t'^ d-ore or order 
has been sninst 
more than »e, the 

appheatj-m. acainst 

anv CO- nr them or 

iu or siKT rep-esen. 
talrees. ^aZ effect 

arussi thsz 


xnesre Corrt 

!• 1* ac ssa-rt^ d'-rzv- 

! 
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(The First Scliednle — Third Division : Applications. The Second 
Schedule. The Third Schedule.) 

Salt-duties. .[1908 : Act X. 


THE FIRST SCHEDULB—comcW. 
Third Division ; Applications — coneld. 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

183. — ^To enforce a judgment, 
decree or order of any ! 
Court established by Royal 
Charter in the exorcise 
of its ordinary original 
civil jurisdiction, or an 
order of His Majesty in 
Council — contd. 

Twelve years — co7iid. 

t 

1 

1 

or interest, or his agent, to 
the person entitled thereto of 
his agent, the twelve years 
shall be computed from the 
date of such revivor, payment 
or acknowledgment or the 
latest of such revivors, pay. 
ments or acknowledgments, 
as the case may be. 


THE SECOND SCHEDULE . — [Territories referred to in section 5i.] 
Rep. hy the Repealing ^and Amending Act, 1930 (VIII of 1930), s. 3 
and Sch. II. 


TEE THIRD SCHEDULE. — [Enactments repealed.] Rep. hy the Second 
Repealing and Amending Act, 1914 (XVII of 1914), s. 3 and Sch. II. 


THE INDIAN SALT-DUTIES ACT, 1908. 


F 

s. 


ACT No. X OF 1908.^ 


[llth September, 1908.] 

An Act to make special provision for the payment of duty on salt 

in certain cases. _ 

Whereas it is expedient to make special provision for the payment 
of duty on salt in certain cases ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Salt-duties Act, 1908 ; 

and 


(£) It extends to the whole of British India. 

2. Where by any enactment any duty is imposed on any salt manu- 
factured in or imported into or transported within British India, the 
2 [Central Government] or, ^[if so empowered by the ^[Central Govern- 
ment], the ■‘[Provincial Government] or the Central Board of Revenue 
constituted under the Central Board of Revenue Act, 1924,] may, by noti-IV of _i9! 
ficatioh in the Official Gazette, make rules providing for the payment of 
such duty within a period not exceeding six months from the date on 
Avhich payment is due, and for the furnishing of security for such pay- 
ment ; and salt may be manufactured, imported or transported in accord' 
ance with rules so made as if the duty payable thereon had been paid. 


1 For Statement of Objects and Reasons, see Gazette, of India, 1908, Pfc. V, p. 279, 
id for Proceedings in Council, see ibid., 1908, Pt. VI, pp. 127 and 149. 

' a Subs, hy the A. O. for “ G. G. in C.”. , o .c 

3 Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., for 

the L. G.”. 

i Subs, by the A. O. for B, G.". 
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(Part 1 — Special Pioccdure Paxt II — Unlawful Associations ) 

THE INDIAN CEIMINAL DAW AilENDMENT ACT, 190g 
' ACT No XIV or 1908 ' 

[11th December, 1908 ] 

An Act to provide foi the more speedy trial of certain offences, 
and for the prohibition of associations dangerous to the public 
peace 

WnEREAS it n expedient to pro\ide for the more speedy trial of 
certain offences, and for the prohibition of associations dangerous to 
the public peace , It is hereby enacted as follows — 

1 (i) This Act maj be called the Indian Crirtnnal Law Amendment Short title 
Act, 1908 

(5) It cxtciids to the Pro\inees of Bengal and of Bastern Bengal 
and Assam , but the -[ProMneial Government of any other Province! 
may, at anj time, bj ^notification m the ^iOfficml Gazette], extend the 
whole or any Part thereof to “[that Province] 

«••••••• 


PART I — [Special Procedure ] Rep by ike Indian Criminal Law Amend 
ment Repealing Act, 1922 (V of 1922), s 3 

PART II 

UNLAWFUii Associations 

15 In this Part — .DefimtionB 

(2) “association” means any combination or body of persons 
whether the same be known by any distinctive name or not , and 

i*Tor Statement of Objects ^nd Eeasons, see Onzette of India 1908, Pt IV p 203 
and for Proceedings in Council, see tbid, Pt VI p 158 

2 The Tvords “ h G of any other Prorinee ” were subs for “ G G m C ” by the 
Devolution Act, 1920 (38 of 1920), s 2 and Sch I, and tho words “ Provincial Govt ’* 
ueie subs for “ L G ” by the A O 

3 The Act has been extended under this provision to — 

Bombay Presidencj, see Gazette of India Extraordinary, dated 4th January 
1910 

Madras Presidency, the D P , the Punjab and tho O P , see tbtd , dated 13th 
January, Idio and ibid, 1910 Pt I, p 95 , 

The Punjab, see Punjab Gazette Extraordinary dated 23rd June 1^930 . 

Hie \V ] P , ^re N W P P Gazette Extraordinary, date! 17th Di-ceiuber, 

1921 , 

The Province of Delhi sec Gazette' of India, Extraordinary, dated 9th December 
1920 , 

Ajmer Menvara, see Gazette of India, 1930, Pt II A, p 515 , 

Coorg see Coorg Gazette Extraordinary, dated Hth January, 1932 

It his also been declared to be in force in the Sonthal Parganas by notification 
under the Sonthal Parganaa Settlement Eegulation (3 of 1872), s S(5)(a), see 
Calcutta Gazette, 1909, Pt I, p 649 m the Khondmals District by the Khondmals 
Laws Eegulation 1936 (4 of 1936), s 3 and Sch , and in the Angul District by the 
Angul Laws Regulation, 1936 (5 of 1936), b 3 and Sch 

I Subs by the Devolution Act 1920 (38 of 1920), s 2 and Sch I, for “ Gazette 
of India ” 

5 Subs by s 2 and Sch I, tbiJ, for “any other Province ” * 

6 Subsection (3) rep by the ‘fcdian Criminal Law Amendment Ttenealinff Act 

1922 {5 of 1932), 83 J g / 



Criminal Law Amendmmt. £1908 ; Act XX V 
(Part II, — Unlawful Associations.) 

(2) unlawful association ” means an association— 

(a) which encourages or aids persons to commit acts of violence or 
intimidation or of which the members habitually commit such 
acts, or 

(h) which has been declared to be unlawful by the ^ [Provincial 
Government] under the powers hereby conferred. 

16. -[(i)] If the ^ [Provincial Government] is of opinion that any 
association interferes or Ims for its object interference with the adminis- 
tration of the law or with the maintenance of law and order, or that it con- 
stitutes a danger to the public peace, the ^[Provincial GovernmentJ may, 
by notitication in the Official Gazette, declare such association to be 
unlawful. 

3 # # ♦ # • * # 

17. (I) Whoever is a member of an unlawful association, or takes 
part in meetings of any such association, or contributes or receives or 
solicits any contribution for the purpose of any such association, or in 
any way assists the operations of any such association, shall be punished 
with imprisonment for a term which may extend to six months, or with 
fine, or with both. 

(2) Whoever manages or assists in the management of an unlawful 
association, or promotes or assists in promoting a meeting of any such 
association, or of any members thereof as such members, shall be punished 
with imprisonment for a term which may extend to three years, or with 
fine, or with both. 

'‘[(o) An offence under sub-section (1) shall be cognizable by the 
police, and notwithstanding anything contained in the Code of Criminal 
Procedure,' 1898, shall he non-hailahle.] ’V ot 1898. 

(I) The “[Provincial Government] may, by notification in 
he 7 [Official Gazette], notify any place which in its opinion is used for 
-he purposes of an unlawful association. 

Explanation. — For the purposes of this section “place” includes a 
louse or building, or part thereof, or a tent or vessel. 

(2) The District Magistrate or in a Presidency -town the Commis- 
lioner of Police, or any officer authorised in this behalf in writing by the 

1 Subs bT the A. 0. for the words “ L. G-.” which had been subs, by the Devolu- 
con Act 1920^(38 of 1920), s. 2 and Sch. I, for - G. G. m C.-. 

2 The original s. 16 was renumbered as sub-section (I) of that section by the 
riminal Law Amendment Act, 1932 (23 of 1932), s. 11. 

3 Sub-section (^), ins. by s. 11, ibid., was rep. by the A. O. 

Ins. by Act 23 of 1932, s. 12. 

5 Ss. 17 A to 17F ins. by s. 13, ibid. 

0 Subs, by the A. O. for “ L. G-.”. 

7 Subs, by the A. O. for “ local official Gazette ^ , 
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Bistnct Magistrate or Commissioner of Police, as the ease may he, may 
thereupon take possession of the notified place and evict therefrom any 
person found therein, and shall forthmth make a report of the taking 
posse'-sxon to the ^[Provincial Government] 

Provided that ■where such place contains any apartment occupied 
by "Women or children, reasonable time and facilities shall be afforded for 
their •withdrawal with the least possible inconvenience 

(5) A notified place whereof possession is taken under sub section 
{2) shall be deemed to remain in the possession of Government so long 
as the notification under sub section (3) m respect thereof remains in 
force 

e 17B (3) The District Magistrate, Commissioner of Police or officer 

^ taking possession of a notified place shall also take possession of all move 
place able property found therein, and shall make a list thereof m the presence 
of t-wo respectable witnesses 

(5) If, in tile opinion of the District Magistrate, or in a Presidency 
town the Commissioner of Police, any articles specified in the list are oc 
may be used for the purposes of the unlawful a^ociation, he may proceed 
subject to the provisions hereafter contained m this section to order such 
articles to be forfeited to His Majesty 

(5) All other articles specified in the list shall be delivered to the 
person ■whom he considers to be entitled to^ possession thereof, or, if no 
such person la found, shall be disposed of m such maimer as the District 
Magistrate or Commissioner of Police, as the case may he, may direct 

(4) The District Magistrate or Commissioner of Police shall publish, 
as nearly as may be in the manner provided in section 87 of the Code of 
Criminal Procedure, 1898, for the publication of a proclamation, a notice V of 1^98. 
specifying the articles which it is proposed to forfeit and calling upon anj 
person claiming that any article is not liable to forfeiture to submit in 
writing witbin fifteen days any representation he desires to make against 

the forfeiture of the article 

(5) Where any such representation is accepted by the District Magis 
trate or Commissioner of Police, he shall deal "with the article concerned 
in accordance with the provisions of sub section (5) 

(6) Where any such representation is rejected, the representation, 
with the decision thereon, shall be forwarded to the District Judge, in the 
case of a decision by a District Magistrate, or, to the Chief Judge of the 
Small Cause Court, in the case of a decision by the Commissioner of 
Police, and no order of forfeiture shall be made until the District Judge or 
Chief Judge of the femall Cause Court, as the case may be, has adjudicated 

1 Bubs by the A O for ** Ii G " * 


39D 
k,. ■ 
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\ipon the represent !il ion. Where the decision is not confirmed the articles 
shall be dealt willi in accordance with the provisions of sub-section (3). 

(/ ) In nialcin" an adjudication under sub-section (d) the procedure 
to lie followed shall lie the procedure laid down in the Code of Civil Pro- 
eedino, 1008. for the investigation oi claims so far as it can be made tov of 19 ( 
apply, and tlie decision of the District Judge or Chief Judge of the Small 
Cause Court, as the case may be, shall be final. 


(3) II the article semed is liYc.stock or is of a perishable nature, the 
District lilagistrato or Commi.ssioner of Police may, if he thinks it 
expedient, order the immediate sale thereof, and the proceeds of the sale 


shall be disposed ol in the manner herein provided for the disposal of 
other articles. 


^ 17C. Any per.son who enters or remains upon a notified place 

without the permi.ssiou of the District Magistrate, or of an officer authorised 
by him in this behalf, shall be deemed to commit criminal tre.spass, 

17D. Defore a notification under .sub-section (1) of section 17A 
JS cancelled, the ‘[Provincial Covernment] shall give such general or 
sjiecial directions u.s it may deem requisite regulating the relinquishment 
by Government of possession of notified places, 
r- 17E. (f) Where the ‘[Provincial Go^'^ermnent] is satisfied, after 

such inquiry as it may think fit, that an}' monies, securities or credits 
are being used or are intended to be u.scd for the purposes of an unlaw- 
ful association, the ‘[Provincial Government] may, by order in writing, 
declare such monies, securities or credits to be forfeited to His Majesty. 

(2) A copy of, an order under sub-section (i) may be served on the 
person having custody of the monies, scemuties or credits, and on the 
service of such copy such person shall pay or deliver the monies, securities 
or credits to the order of the ‘[ProMneial Government] : 


Provided that, in the case of monies or securities, a copy of the order 
may be endorsed for execution to such officer as the ‘ [Provincial Govern- 
ment] may select, and such officer shall have power to enter upon and 
search for such monies and securities in any premises where they may 
reasonably be suspected to be, and to seize the same. 

(3) Before an order of forfeiture is made under sub-section (1) the 
‘[Provincial Government] shall give written notice to the person (if any) 
in whose custody the monies, securities or credits are found of its intention 
to forfeit, and, any person aggrieved thereby may within fifteen days from 
the issue of such notice file an application to the District Judge in a 
District, or to the Chief Judge of the .Small Cause Court in a Presidency- 
town, to establish that the monies, securities or credits or any of them 
are not liable to forfeiture, and if any such application is made, no order 


1 Subs, by the A. O, for " L. G.”. 
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of forfeiture shall be passed in respect of the monies, secunties or 
credits concerned until such application has been disposed of, and unless 
the District Judge or Chief Judge of the Small Cause Court has decided 
that the monies, securities or credits are liable to forfeiture 

(4) In disposing of an application under subsection (5) the pro 
cedute to be followed shall be the procedure laid doMn in the Code of 

Civil Procedure, 1908, for the investigation of claims so far as it can be V of 1008 
made to apply, and the decision of the District Judge or Chief Judge of 
the Small Cause Court, as the case may be, shall be final 

(5) "Where the ^[Provincial Government] has reason to believe 
that any person has custody of any monies, securities or credits which 
are being used or are intended to be used for the purposes of an unlawful 
association, the ^[Provincial Government] may, by order m wwiting, 
piobibit such person from paying delivering, transferring or othcnvite 
dealing in any manner whatsoever with the same, save m accordance vnth 
the written orders of the ^[Provincial Government] A copi of such 
order shall be served upon the person to whom it is directed 

(ff) The 1 [Provincial Government] may endorse a co])> of an order 
under ®[sub section (5)] for investigation to any officer it may select, and 
such copy shall be warrant whercunder such officer ma> enter upon anj 
premises of the person to whom the order is directed, e:vammc the bouloj 
of such person, search for monies and securities, and mal e inquiries from 
such person, or any officer, agent or servant of such person, touching the 
origin of and dealings m an> monies, securities or credits which the 
investigating officer may suspect are being used or are intended to be iu»ed 
for the purposes of an unlawful association 

(7) A copy ot an order under this section mnj be served m the 
manner provided m the Code of Cnminal Procedure, 1898, for the service V of 1899 
of a summons, or, where the person to be served is a corporation, com 

paiij, bank oi association of persons it maj be served im mi> secretai.v, 
director or other officer or person concerned with the management thereof, 
or by leaving it or sending it by post addressed to the corporation, com 
panj, bank or association at its registered office, or, where there is no 
registered office, at the place where it carries on business 

(8) Where an order of forfeiture is made under sub section (J) m 
respect of anj monies, securities or credits in respect of which a prohibitorj 
Older has been made under -[subsection (5)], such order of forfeiture 
shall have effect from the date of the prohibitorj order, and the person to 
whom the prohibitorj order was directed shall paj or deliver the wliolc of 
the monies, secunlies, or credits forfeited, to the order of the * [Provincial 
Gov ernment] 

1 SuLs bj tho A O for “ L. 0 ^ ' 

2 Bubs, bj the Ilepealinp and iVjncndmg Act, ia34 (24 of 1934), ■ 2 and Sch I 
for “ eub-8cctioa (3) ” 
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(5) Where any person liable under this section to pay or deliver any 
monies, securities, or credits to the order of the ^[Provincial Government] 
refuses or fails to comply with any direction of the ^[Provineial Govern- 
ment] in this behalf, the ^[Provincial Government] may recover from 
such person, as arrears of land-revenue or as a fine, the amount of such 
monies or credits or the market value of such securities. 

(^0) In this section, “ security ” includes a document whereby any 
person acknowledges that he is under a legal liability to pay money, or 
whereunder any person obtains a legal right to the payment of money ; 
and the market value of any security means the value as fixed by any 
officer or person deputed by the nPi*ovincial Government] in this behalf. 

(II) Except so far as is necessary for the purposes of any proceeding 
under this section, no information obtained in the course of any investiga- 
tion made under sub-section (d“) shall be divulged by any officer of Govern- 
ment, without the consent of the ^[Provincial Government]. 

17F. Every report of the taking possession of property and every 
declaration of forfeiture made, or purporting to be made, under this Act, 
shall, as against all persons, be conclusive proof that the property specified 
therein has been taken possession of by Government or has been forfeited, 
as the case may be, and save as provided in sections 17B and'17E no pro- 
ceeding purporting to be taken under section 17A, 17B, 17C, 17D or 17E 
shall be called in question by any Court, and no civil or criminal pro- 
ceeding shall be instituted against any person for anything in good faith 
done or intended to be done under the said sections or against Government 
or any person acting on behalf of or by authority of Government for any 
loss or damage caused to or in respect of any property whereof possession 
has been taken by Government under this Act.] 

18. An association shall not be deemed to have ceased to exist by 
reason only of any formal act of dissolution or change of title, but shall 
be deemed to continue so long as any actual combination for the pur- 
poses of such association continues between any members thereof. 

I7ie Schedule. — Bep. by the Indian Criminal Law Amendment Repealing 

Act, 1922 (V of 1922), s. 3. 
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dues AND Frequency of Payment. 

TEE SECOJ^D SCHEDULE.— [Repealed) 


ACT No. XV or 1908.^ 

[I 6 th December, 1908.) 
An Act to consolidate the Enactments relating to Ports and Per; 
charges. 

"Whereas it is expedient to consolidate the enactments relntir.r'^ 

ports and port-charges ; It is hereby enacted as follows ; 

CHAPTER I. 


PUEUinNART. 


1- (1) This Act may be called the Indian Ports Act, 
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context, 


(.diopter I.-^Preliininory.) 
lxt~ save as otherwise appears from its snhjeet or 


(a) to the ports mentioned in the first schedule, and to such parts 

o± the navigable rivers and channels leading to such ports 
Injectively as have been declared to be subject to Act 
XXII of 1855 (for the Regulation of Ports and Port-dues) 
or to the Indian Ports Act, 1875, or to the Indian Ports M a 
Act, 1889 ; 3 - 

(b) to the other ports or parts of navigable rivers or channels to 

which tne ^[Government], in exercise of the power herein' 
after conferred, extends this Act. 

(3) But nothing in section 31 or section 32 shall apply to any port, 
river or channel to which the section has not been specially extended by 
tile ^[Government], 

2. Nothing in this Act shall — 

(«) apply to any vessel belonging to, or in the service of, His 
Majesty 2 ^' «■ or to any vessel of war belonging to 

any Foreign Prince or State, or 

(ii) deprive any person of any right of property or other private 
right, except as hereinafter expressly provided, or 
(in) affect any law or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto. 

3. In this Act, unless there is anything repugnant in the subject 
or context, — 


(1) “ Magistrate ” means a person exercising powers under the 
Code of Criminal Procedure, 1898, not less than those of a Magistrate V of 189S 
of the second class, and includes, in the towns of Calcutta, Madras and 
Bombay, a Presidency Magistrate ; 

(3) “ master ”, when used in relation to any vessel, means, subject 
* to the provisions of any other enactment for the time being in force, 
any person (except a pilot or harbour-master) having for the time being 
the charge or control of the vessel : 

(5) “ pilot ” means a person for the time being authorized by the 
^ [Government] to pilot vessels : 

(^^) “ port ” includes also any part of a river or channel in which 
this Act is for the time being in force : 

(3) “ port-officer ” is synonymous with master-attendant : 

(6) “ ton ” means a ton as determined or determinable by the rules 
for the time being in force for regulating the measurement of the net 
tonnage of British ships : and 


1 Sahs. by the A. O. for '' L. G.’^ ■ 
a The •words ** or -the Cr. of I.” rep. by the A, (X 
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(7) “ vessel ” includes anything made for the conveyance by water 
of human beings or of property 

J[(8) “ major port ” means any port which the Central Government 
may by notification in the Official Gazette declare, or may under any law 
for the time being in force have declared, to be a major port 

(5) “ Government”, as respects major ports, for all purposes, and, 
as respects other ports, for the purposes of making rules under clause (p) 
of section C (I) and of the appointment and control of poit health ofiicers 
under section 17, means the Central Government, and save as aforesaid, 
means the Provincial Government ] 


CHAPTER II 

Powers op the -[Government] 

4 (1) a* • • The ^[Qovernment] may, by notification in 

the ■‘[Official Gazette], — 

(а) extend this Act to any port in which this Act is not in force 

or to any part of any navigable river or channel which leads 
to a port and in which this Act is not in force , 

(б) specially extend the provisions of section 31 or section 32 to 

any port to which they have not been so extended , 

(c) ^withdraw this Act or section 31 or section 32 from any port 
or any part thereof m which it is for the time being m 
force. 

(5) A notification under clause (tt) or clause (&) of sub section (I) 
shall define the limits of the area to which it refers 

(5) Limits defined under sub section {2) may include any piers, 
jetties, landing places, wharves, quays, docks and other worlcs made on 
behalf of the public for convenience of traffic, for safety of vessels, or 
for the improvement, maintenance or good government of the port 
and Its approaches, whether withm or without high water mark, and, 
subject to any rights of private property therein, any portion of the 
shore or bank within fifty yards of high water mark 

(4) In sub-section (3) the expression ‘‘ high water mark ” means 
the highest point reached by ordinary spring tides at any season of the 
year 


1 Ins by the A 0 

2 Subs by the A O for Jj G * ' 

^ The words ‘ ‘ "With the previous sanction of the Q Q in 0 ’ 
Ports (Amendment) Act, 1916 (G of 1916), s 2 

4 Subs by the A O for local official Gazette **, 


rep by the Indian 


B For instance of such a notification, see Fort St George Gazette, 1909 Pt I, 
p 463 ’ 
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of 


5. (1) The i[G 
of private property, 
force. 


overiiinent] may, ^ * subject to any rights 

alter tiic limits of any port in ^’hich this Act is in 


{£> When the HGovernraent] alters the limits of a port under sub- 
tajcliou (i), it .shall declare or describe, by notification in the •’’[Olficial 

Gazette], and by such other means, if any, as it thinks fit, the precise 
extent of such limits. 


6. (1) The U Government J may, in addition to any ^rules which 
It may make under any oilier enactment for the time being in force, 
make such ruJe.s, consistent ndth tin's Act, as it thinks necessary for any 
of the following purposes, namely : — 

(o) lor regulating the time and hours at and during which, the 
speed at which, and the manner and conditions in and on 
which, vessels generally or vessels of any class r1 p.fi-n p.rl in 
Ihc rules, may enter, leave or be moved in any port subject 
to this Act ; 

(b) for regulating the berths, stations and anchorages to be occu- 

pied by vessels in any such port ,■ 

(c) for striking the yards and top masts, imd for rigging-in the 

booms and 3 *ards, of vessels in any such port, and for swing- 
ing or taking-in davits, boats and other things projecting 
from such vessels : 


(d) for the removal or proper hanging or placing of anchors, 
spars and other things being in or attached to vessels in any 
such port ; 


(e) for regulating vessels whilst tuking-in or discharging passengers, 
ballast or cargo, or anj' particular kind of cargo, in any 
sucb port, and the slatioms to be occupied by vessels whilst 
so engaged ; 

c[(ee) for regulating the manner in which oil or water mixed with 
oil shall be discharged in any such port and for the disposal 
of the same ;] 

®[(cee) for regulating the bunlcering of vessels with liquid fuel in 
any such port and the description of barges, pipe lines or 
tank vehicles to be employed in such bunkering ,*] 


1 Subs, by the A. 0. for “ L. G. j -u 

2 The Tvords “ the previous sanction of the G. G. an C. and rep. by the 

Indian Ports (Amendment) Act,' 1916 (6 of 

3 Subs by tbe -A. O. for ^ ^ locul offtcml Gfizctto . 

4 Por rules for the purpose .of minimising the risk to shipping an Bombay Harbour 

oaring to the transportation of dangerous petroleum avithm the port of Bombay, see 
Bombay Government Gazette, 1909, Pt. I, p. 1711, 10051 „ o 

c Ins. by the Indian Ports (Amendment) f qS? « 2 

c Ins. by the Indian Ports (Amendment) Act, 1925 (9 of 1925), s. 2. 
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(/) for keeping free passages of such width as may be deemed 
necessary within any such port, and along or near to the 
piers, jetties, landing places, wharves, quays docks, 
moorings and other works in or adjoining to the same and 
for marking out the spaces so to be kept free , 
ig) for regulating the anchoring, fastening, mooring and unmoor 
ing of vessels in any such port , 

(h) for regulating the moving and warping of all vessels within. 

any such port and the use of warps theiem , 

(t) for regulating the use of the mooring buoys chains and other 
moorings in any such port , 

(j) for fixing the rates to be paid for the use of such moorings 
when belonging to the *[Crownl, or of any boat, hawser 
or other thing belonging to the ^ [Crown] , 

"[(jj) for regulating the use of piers, jetties landing places, 
wharves quays warehouses and sheds when belonging to the 
^[Crown], and for fixing the rates to be paid for the use of 
the same ,] 

[A) for licensing and regulating catamarans plying tor hire, and 
flats and cargo, passenger and other boats plying whether 
for hire or not and whether regularly or only occasionally, 
in or partly within and partly without any such port ^[and 
for licensing and regulating the crews of any such vessels] 
and for determining the quantity of cargo or number of 
passengers ® [or of the crew] to be earned by any such vessels 
2 [and may by such rules provide for thf fees payable m 
respect of any such license, and m the case of passenger 
vessels plying for hire, for the rates of hire to he charged 
and the conditions under which such vessels shall be com 
pelled to ply for hire, and further for the conditions under 
which any license may be revoked] , 

(l) for regulating the use of fires and lights within any such port , 

(m) for enforcing and regulating the use of signals or signal lights 

by vessels by day or by night in any such port , 

(«) for r^^ulating the number of the crew which must be ou 
board any vessel afloat within the limits of any such port , 

(o) for regulating the employment of persons engaged in cleaning 
or painting vessels, or in working in the bilges, boilers or 
double bottoms of vessels in any such port , 

1 Subs by tbe A O for “ Govt 

3 Ins by tbe Indian Ports (Amendment) Act, 19X6 (6 of 1916), s 4 (1). ... 

8 Ins by 8 4 (_£), ibii 
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2 ^ 


-ur \ , r pj’evention of danger arising to the 

public health by the introduction and the spread of any 
infections or contagions disease from vessels arriving at or 
being in, any such port, and for the prevention of the con- 
veyance of infection or contagion by means of any vessel 
sailing^ from any such port, and in particular and mthont 
prejudice to the generality of this provision, 'for — 


(i) the signals to be hoisted and the places of anchorage to be 
taken up by such vessels having any case, or suspeeted 
case, of any infectious or contagious disease on board, 
or arriving at such port from a port in which, or in the 
neighbourhood of which, there is believed to he, or to 
have been at the time when, the vessel left sneh port, any 
infections or contagious disease 


{ii) the medical inspection of such vessels and of persoms on 
board sueh vessels ; 


(iii) the questions to he ansvrered and the information to he 
supplied by masters, pilots ’and other persons on board 
sueh vessels ; 


(iv) the detention of such vessels and of persons on board such 
vessels ; 


(v) the duties to be performed in cases of any such disease by 
masters, pilots and other persons on hoard sueh vessels ; 
{vi) the removal to hospital or other place approved hy the 
he^th-offieer and the detention therein of any person 
from any such vessel who is suffering or suspected to be 
suffering from any such disease ; 

(vn) the cleansing, ventilation and disinfection of such vessels 
or any part thereof and of any articles therein likely to 
retain infection or contagion, and the destruction of rats 
or other vermin in sueh vessels ; and 


(viii) the disposal of the dead on such vessels ; and] 

(g) for securing the protection from heat of the officers and crew 
of vessels in any such port by requiring the owner or master 


of any sueh vessel — 

(t) to provide curtains and double awnings for screening from 
the sun’s rays such portions of the deck as are occupied - 
by, or are situated immediately above, the quarters of the 
officers and crew ; 


l Subs, by tbe ludiaii. Potts (Amen.dtn.eii.t) Act, 1911 (4 of 1911), s. 2, for the 
orig'^ ‘ subject to the control of the <3. G. in 0. ” rep. by the A. O. 
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(ti) to erect •wmdsails so far as the existing portholes or apertures 
in the deck admit of their being used for ventilating the 
quarters of the officers and crew , 

(xn) ■when the deck is made of iron and not wood sheathed, to 
cover with wooden planks or other suitable non conduct 
mg material such portions of the deck as are situated 
immediately above the quarters of the officers and crew , 
(iv) when the quarters used by the crew and the galley are 
separated by an iron bulk head only, to furnish a tern 
porary screen of some suitable non conducting material 
between such quarters and the galley 
2 * • • The ^[Provincial Qo^emment] shall make 

rules prohibitmg the employment ■‘[m any port subject to this Act] 
of children under the age of twelve years upon the handling of goods ] 

(5) The power to make rules under sub section (J) ^and sub sectiou 
(iA)] IS subject to the condition of the rules being made after previous 
publication. 

provided that nothing in this sub section shall be Construed to affect 
the validity of any rule m force immediatclj before the commencement 
fl889 of the Indian Ports Act, 1889, and continued bj section 2, sub-section 
(5), of that Act 

(3) If any person disobeys any rule made under clause (p) of sub 
section (i), he shall be punishable for every such offence with fine which 
may extend to one thousand rupees 

(4) If a master fails wholly or m port to do any act prescribed by 
any rule made under clause (p) of sub section (J), the health-officer shall 
cause such act to be done, and the reasonable expenses incurred in doing 
buch act shall be recoverable by him from such master 


CHAPTER m 

POTIT-OPFICIALS A^^) THEIR POWEHS AND DUTIES 
7 (1) The * [Government] shall appoint some officer or body of Appointmeo 
persons to be conservator of every port subject to this Act 

(3) Subject to any direction by the *lGovernment] to the contrary, — 

(o) in ports where there is a port officer, the port officer shall bo 
the consei^i'ator 

1 Ins hj the Indian Foits (Amendment) Act, ISSS (15 of 1922), B. 2 

2 Tho •words “ la addition to any rnlea which »t is empowered to make under iuh- 
section (1) " rep by tho A O 

# Bobs by tho A, 0 for “ L. O ** 

4 Bubs by the Indian Forts (Amendment) Act, 1931 (11 of 1931), • S, for *' at 
piers, jctUcs, landing places, -wbarTes, qnays, docks, warehonses and 
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prevention of danger arising to the 
puhlie health by the introdnetion and the spread of any 
infectious or contagious disease from vessels arriving at, or 
being in, any such port, and for the prevention of the con- 
veyance of mfeotion or contagion by means of any vessel 
sailing^ from any such port, and in particular and without 
prejudice to the generality of this provision, ^for-^ 

(i) the signals to be hoisted and the places of anchorage to be 
taken up by such vessels having any case, or suspected 
ease, of any infectious or contagious disease on board, 
or arriving at such port from a port in which, or in the 
neighbourhood of which, there is believed to be, or to 
have been at the time when the vessel left snch port, any 
infectious or contagious disease ; 

(ii) the medical inspection of such vessels and of persons on 
board such vessels ; 

(in) the questions to be answered and the information to be 
supplied by masters, pilots ‘and other persons on board 
such vessels ; 

(w) the detention of such vessels and of persons on board such , 
vessels ; 


(v) the duties to be perfoi'med in cases of any such disease by 

masters, pilots and other persons on board such vessels ; 

(vi) the removal to hospital or other place approved by the 

he^th-officer and the detention therein of any person 


from any such vessel who is suffering or suspected to he 
suffering from any such disease ; 

(vii) the cleansing, ventilation and disinfection of such vessels 
or any part thereof and of any articles therein likely to 
retain infection or contagion, and the destruction of rats 
or other vermin in such vessels ; and 
(vUi) the disposal of the dead on such vessels ; and] 

(q) for securing the protection from heat of the officers and crew 
of vessels in any such port by requiring the owner or master 
of any such vessel — 

(i) to provide curtains and double awnings for screening from 
the sun’s rays such portions of the deck as are occupied 
by, or are situated immediately above, the quarters of the 
officers and crew ; _____ 


Z Subs, by the indiaa Poits (Amendment) Act, 1911 (4 of 1911), s. 2, for the 

«rigiual clause (p). . „ „ . r. \ rt 

2 The "woids ** subject to the coutroi of the G. G. lu 0* rep. by the A. u. 
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(ti) to erect wmdsaila so far as the existing portholes or apertures 
in the deck admit of their being used for ventilating the 
quarters of the officers and crew , 

(t») when the deck is made of iron and not wood sheathed to 
co\ er with wooden planks or other suitable non conduct 
ing material such portions of the deck as are situated 
immediately above the quarters of the officers and crew , 
(iv) when the quarters used by the crew and the galley are 
separated by on iron bulk head only, to furnish a tern 
porary screen of some suitable non conducting material 
between such quarters and the galley 
2* • • The *lProvincial Qo\ernment] shall make 

rules prohibiting the employment ^[m any port subject to this Act] 
of children under the age of twelve years upon the handling of goods ] 

(5) The power to make rules under sub section (J) ^[and sub section 
(JA)] IS subject to the condition of the niles being made after previous 
pubUcation 

Provided that nothing in this sub-section shall be construed to affect 
the validity of any rule in force immediately before the commencement 
1689 of the Indian Ports Act, 1889, and continued by section 2, sub section 
(^), of that Act 

{3) If any person disobeys any rule made under clause (p) of sub 
section (i), he shall be punishable for every such offence with fine which 
may extend to one thousand rupees 

(4) If a master fails wholly or m part to do any act prescribed by 
any rule made under clause (p) of sub section (I), the health officer shall 
cause such act to be done, and the reasonable expenses incurred in doing 
such act shall be recoverable by him from such master 


CHAPTER in 

Port oftioials and tukir Powtcrs and Duties 
7 (i) The 3 [Government] shall appoint some officer or body of Appointment 
persons to be conservator of every port subject to this Act of^conserva 

(5) Subject to any direction by the » [Government] to the contrary, — 

(a) in ports where there is a port officer, the port officer shall be 
the conservator 

1 Ins b 7 the Indian Porta (Amendment) Act, 1922 (15 of 1922), s 2 

2 The words * ‘ In addition to any rules which it la empowered to mate under enb 
section ( 1 ) ” rep by the A 0 

3 Subs by the A O for “ L G ** 

4 Subs by the Indian Ports (Amendment) Act, 1931 (11 of 1931), s 2, for at 
piers, jetties, landing places, whaiTes, quays, docks, warehouses and sheds 
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(i) in ports where there is no port-officer, but where there is a 
harbour-master, the harbour-master shaU be the conservator. 

(3) Where the harbour-master is not conservator, the harbour-master 

conserva?r‘“‘' “d subject to the control of, the 


(4) The conservator shaU be subject to the control o£ the ’[Sovern- 

ment], or of any intermediate authority which ^the Govemmentl may 
ap 2 ')Oiiit. 


8. (1) The conservator of any port subject to this Act may, with 
respect to any vessel within the port, give directions for carrying into 
eifect any rule for the time being in force therein under section 6. 

(5) If any person wilfully and without lawful excuse refuses or 
neglects to obey any lawful direction of the conservator, after notice 
thereof has been given to him, he shall, for every such offence, be punish- 
able with tine which may extend to one hundred rupees, and in the case of 
a continuing offence with a further fine which may extend to one hundred 
rupees for every day during which, after such notice as aforesaid, he is 
proved to have wilfully and without lawful excuse continued to disobey the 
direction. 

(S) In case of such refusal or neglect, the conservator may do, or 
cause to be done, all acts necessary for the purpose of carrying the 
direction into execution, and may hire and employ proper persons for 
that purpose, and all reasonable expenses incurred in doing such acts shall 
be recoverable by him from the person so refusing or neglecting to obey 
the direction. 


9. I'he conservator of any such port may, in case of urgent necessity, 
cut, or cause to be cut, any warp, rope, cable or hawser endangering the 
safety of any vessel in the port or at or near to the entrance thereof. 


10. (1) The conservator may remove, or cause to be removed, any 
timber, raft or other thing, floating or being in any part of any such port, 
which in his opinion obstructs or impedes the free navigation thereof or 
the lawful use of any pier, jetty, landing-place, wharf, quay, dock, moor- 
ing or other work on any part of the shore or bank which has been declar- 
edio be within the limits of the port and is not private property. 

(5) The owner of any such timber, raft or other thing shall be liable 
to pay the reasonable expenses of the removal thereof, and if such owner 
or any other person has without lawful excuse caused any such obstruc- 
tion or impediment, or causes any public nuisance affecting or likely 
to affect such free navigation or lawful use, he shall also be punishable 
with fine which may extend to one hundred rupees. 


1 Subs, by the A. O. for “ L. G.^ ^ ^ 
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(5) The conservator or any Magistrate having jurisdiction over the 
offence ma> cause any such nuisance to be abated 

11 II the o^vner of any such timber, raft or other thing, or the 
person vrho has caused any such obstruction, impediment or public ! 
nuisance as is mentioned in the last foregoing section, neglects to pay the 
leasonable expenses incurred in the removal thereof, within one week 
aftei demand, or within fourteen days after such removal has been noti- 
fied in the ^[Official Gazette] or in such other manner as the - [Govern- 
ment] by general or special order directs, the conservator may cause such 
timber, raft or other tiling, or the materials of any public nuisance so 
removed, or so much thereof as may be necessary, to be sold by pubhc 
auction , 

and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or deliver 
so much of the thing or materials as may remain unsold, to the person 
entitled to receive the same , 

and, if no such person appears, shall cause the same to be kept and 
deposited in such manner as the "[Govemment] directs , 

and may, if necessary, from time to time, realize the expenses of 
keeping the same, together with the expenses of sale, by a further sale of 
so much of the thing or materials as may remain unsold. 

12 (1) If any obstruction or impediment to the navigation of any 
port subject to this Act has been lawfully made, or has become lawful 
by reason of the long continuance of such obstruction or impediment, or 
otherwise, the conservator shall report the same for the information ot the 
“[Government], and shall, with the sanction of ^[the Government], cause 
the same to be removed or altered, making reasonable compensation to the 
person suffering damage by such removal or alteration 

(5) Any dispute arising concerning such compensation shall be deter 
mined accordmg to the law relating to like disputes in^the case of land 
requiied for public purposes 

13 [1) If any vessel hooks or gets foul of any of the buoys or moor- 
ings laid down by or by the authoritj of the “(Go\ernment] in any such 
port, the master of such vessel shall not, nor shall any other person, 
except in case of emergency, lift the hnay or mooring for the purpose of 
unhooking or gettmg clear from the same without the assistance of tlie 
consenator , 

and the conser\ator, immediately on rccenmg notice of such accident, 
shall assist and superintend the clearing of such %csscl , 

1 Subs by the A O for “ local official Ooaetto ** 

2 Subs by tho A O for I*. Q 

s Subs by tho A O for “ that Gorentment 
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and the master of such vessel shall, upon demand, pay such reason- 
able expenses as may be incurred in clearing the same, 

(^) Any m^ter or other person offending against the provisions of 
this section shall, for every such offence, be punishable with fine which 
may extend to one liundred rupees. 


14- (J) If any vessel is wrecked, stranded or sunk iu any suck port 
so as to impede, or he likely to impede, the navigation thereof, the conser- 
vator may cause the vessel to be raised, removed or destroyed, 

^ (-0) If any property recovered by a conservator acting under sub- 
section (1) is unclaimed or the person claiming it fails to pay the renson- 
abie ex23enses incurred by the conservator under that sub-section and a 
further sSum of twenty per cent, of the amount of such expenses, the 
conservator may sell the property hy public auction, if the property- is of 
a perishable nature, forthwith, and, if it is not of a perishable nature, at 
any time not less than six months after the recovery thereof, 

(S) The expenses and further sum aforesaid shall be payable to the 
consejwator out of the sale-proceeds of the property, and the balance shall 
be paid to the person entitled to the property recovered, or, if no such 
person appears and claims the balance, shall be held in deposit for pay- 
ment, without interest, to any person thereafter establishing his right 
thereto : 

Provided that the person makes his claim within three years from 
the date of the sale. 


15, (f ) The conservator lor any of his assistante may, whenever he 
^ suspects that any offence against this Act has been, or is about to be, com- 
mitted, or whenever it is necessary for him so to do in the performance of 
any duty imposed upon him by this Act, 

and the person appointed under this Act to receive any port-dues, 
fees or other ehartes, payable in respect of any vessel, may, whenever it is 
necessary for him so to do in the perfontiance of any duty imposed upon 
him by this Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within the limits of any port subject to this Act. 

(.S) If the master of the vessel, or any person in_ posscasion or occupa- 
tion of the building or place, without lawful excuse, _ refuses to allow any 
such person as is mentioned in sub-section (1) to board or enter such 
vessel, building nr place in tka performance of any duty imposed upon 
him by this Act, he shaU for every such offence be punishable with fine 
which may extend to two hundred rupees. 
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16 (J) For the purpose of presenting or extinguishins fire in any port Power to re 
subject to this Act, the conservator or port officer may require the master to pre^^^or 
of any sessel svithm the port to place at his disposal such number as he e^tingniah 
lequires, not exceeding three fourths, of the crew then under the orders 

of such master 

(5) Any master refusing or neglectii^ to comply with such requisi 
tion shall be punLshable with fine "which may extend to five hundred 
rupees, ana any seaman then under his orders who, after being directed 
by the master to obey the orders of the conservator or port officer for 
the purpose aforesaid refuses to obey such orders shall be punishable 
"With fine "which may extend to twenty five rupees 

17 (1) The ^[Government] may appoint at any port subject to this Appoint 

Act an officer to be called the health officer powerrof 

(S) A health officer shall subject to the control of the ^ [Govern 
ment], have the following powers, within the limits of the port for which 
he IS appointed, namely — 

with respect to any vessel, the powers conferred on a shipping 
master by the Indian Merchant Shipping Act 1859 ® section 
71 , 

(6) power to enter on board any vessel and medically examine all 
or any of the seamen or apprentices on board the vessel , 

(c) power to require and enforce the production of the log book and 

any other books papers or documents which he thinks neees 
sary for the purpose of enquiring into the health and 
medical condition of the persons on board the vessel , 

(d) power to call before him and question for any such purpose all 

or any of those pereons and to require t"rne answers to any 
questions which he thinks fit to ask , 

(el power to require any person so qn^tioned to make and subs 
enbe a declaration of the truth of the statements made by 
him 

18 The Government shall not be responsible for any act or default Indemnity of 
of any conservator, portofficer or harbourmaster, of any port subject 

thjo Act or of any deputy or assistant of any of the authorities aforesaid default of 
or of any person acting under the control or direction of any such autho 
nty, deputy or assistant, or for any act or default of any pilot, or for any 
ddra"ige sustained by any vessel in consequence of any defect in any of the 
mioorings hawsers or other things bdonging to the Go^e^nment which 
may he u^ed by the vessel 


1 Subs by the A O for “ L G 

2 See aow », 91 of tbo Indiau Morcbont Bblpping Act, 1920 (SI of 19S3) 
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Provided that nothing in this section shaU protect i’[the Crown] from 

a suit m respect of any act done by or under the express order or sanc- 
tion 01 the Government. 


CHAPTER IV, 

Rules fob the Safety of Shipping and the Conservation of Ports. 

General Btdes. 


19. (1) No person shall, without lawful excuse, lift, injure, loosen or 
set adrift any buoy, beacon or mooring fixed or laid down by, or by the 
authority of, the ^[Government] in any port subject to this Act. 

{2) If any person offends against the provisions of this section, he 
shall for every such offence be liable, in addition to the payment of the 
amount of damage done, to fine which' may extend to two thousand rupee.s, 
or to imprisonment for a term which may extend to two years, 

20. If any person wilfully and without lawful excuse loosens or 
removes from her moorings any vessel within any such port without leave 
or authority from the owner or master of the vessel, he shall, for every 
such offence, be punishable with fine which may extend to two hundred 
rupee.s, lor with imprisonment for a term which may extend to six months. 


21. (1) No ballast or rubbish, and no other thing likely to form a 
bank or shoal or to be detrimental to navigation, shall, without lawful 
excuse, be cast or thrown into any such port or into or upon any place on 
shore from which the same is liable to be washed into any such port, either 
by ordinary or high tides, or by storms or land-floods ^ [and no oil or water 
mixed with oil shall be discharged in or into any such port, to which any 
rules made under clause {eo) of sub-section (1) of section 6 apply, other- 
wise tiian in accordance with such rules]. 


(2) Any person who by himself or another so casts or throws any 
ballast or rubbish or any such other thing ®[or so discharges any oil or 
water mixed with oil], and the master of any vessel from which the same 
is so east, ^[thrown or discharged], shall be punishable with fine which . 
may extend to five hundred rupees, and shall pay any reasonable expenses 
which may be incurred in removing the same. 


(S) If, after receiving notice from the conservator of the port to 
desist fj'om so casting or throwing any ballast or rubbish or such other 
thing ®[or from so discharging any oil or water mixed with oil], any 


1 Bubs, by tbe A. O. for “ the Secretary of State for India in Council 

2 Subs, by the A. O. for L. G.'' 


3 Ins, by the Indian Ports (Amendment) Act, 

4 Subs; by s. 3, ibid., for or thrown 


1923 (39 of 1923), b. 3. 
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master continues so to east, ^ [throw or discharge the same], he shall also 
be liable to simple imprisonment lor a term which may extend to t>vo 
months 

(4) Nothing in this section applies to any case in which the ballast 
or rubbish or such other thing is cast or thrown into, ^[or the oil or water 
mixed with oil is discharged in or into,] any such port with the consent 
in i\nting of the conservator, or within any limits within which such act 
may be authoiized by the ® [Government] 

22 If any person graves, breams or smokes any \ essel in any such 

port contrary to the directions of the conservator, or at any time or withm prohibited 
any limits at or within which such act is prohibited by the ^[Government], Jimita 
he and the master of the vessel shall for every such offence be punishable 
with fine which may extend to five hundred rupees each 

23 If any person boils or heats any pitch, tar, resin, dammer, turpen BoibngP>tch 
tme, oil or other such combustible matter on board any vessel within any 

such port or at any place within its limits where such act is prohibited prohibited 
by the ® [Government] or contrary to the directions of the conservator, 
he and the master of the vessel shall for every such offence be pumshable 
with fine which may extend to two hundred rupees each 

24 If any person, by an unprotected artificial light, draws off spirits 

on board any vessel within any port subject to this Act, he and the master un^pjotcrted 
of the \cs«!el shall tor every such offence be punishable with fine whiJi 
WLS-v e-xtAwd. ta tWQ h.u.wi'ce.d eeah. 

25 (1) Every master of a vessel m any port subject to this Act shall, Warp^g 
when iiqujred so to do by the conservator, permit warps or hawsers to be 

made fast to the vessel for the purpose of warping any other vessel in the 
port, and shall not allow any such warp or haWser to be let go until 
required so to do 

(iJ) A master offending against subsection {!) shall be punishable 
for every such offence with fine which may extend to two hundred rupee.» 

26 (J) A master of a vessel shall not cause or suffer any warp or Loading out 
hawser attached to his vessel to be left out in any port subject to this Act 

after sunset in such a manner as to endanger the safety of any other sunwt 
\essel navigating in the port 

A mister offending against eub-^'ection (J) shall be punishable 
for every such offence with fine which may extend to two hundred ^upee^s 

1 fcubs by the Indian Potta (Amendment) Aet, 1923 (39 of 1923), b 3, for ** or 
throw it " 

2 Ins by 8 3, <6fd 

« Subs by the A. O for Ij. G 
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CHAPTER V. 


Poet-dues, Pees and othee Ghaeues. 

of port- 33 . ^[Subject to the provisions of sub-section (.§) ] in each of 
tbe ports mentioned in the first scbedule, such port-due, not exceeding 
the amount specified for tbe port in the third column of the schedule us 
the " [Go% emment] directs, shall be levied on vessels entering the port and 
described in the second column of the schedule, but not oftener than the 
time fixed for the port in the fourth column of the schedule, 

^[(£) The ^[Government] may, by notification in the ^[Official 
Gazette], atter® or add to any entry in the first schedule relating to ports 
^[in British India or, as the case may be, in the Province], and this povrer 
shall include the power to regroup any such ports. 

Whenever the ^ [Government] 9* * * declares any other 
port to be subject to this Act, it may, ♦ * by the same or any 
subsequent declaration, further deelare,^ — 

(o) in the terms of any of the entries in the second column of the 
first schedule, the vessels which are to be chargeable with 
port-dues on entering the port, 

(b ) the highest rates at ■which such dues may be levied in respect of 

vessels chargeable therewith, and 

(c) the times at which such vessels are to he so chargeable. 

11 * *♦♦*## 

®[(4)3 All port-dues now leviable in any port shall continue to he so 

leviable tmtil it is otherwise declared in exercise of the powers conferred 
by this section. 

8 [ (d) ] An order increasing or imposing port-dues under this section 
shall not take effect till the expiration of sixty days from the day on which 
the order was published in the ^[Official Gaze'fcte]. 


1 Ins. by tbe Indian. Ports (Amendment) Act, 1916 (6 of 1916), s. 6 (t). 

2 Subs, by tbe A. O. for '' L. G.'b 
8 Ins. by Act 6 of 1916, s. 6 (n). 

4 Subs, by the A. 0. for '' local official Gazette 

5 For instance of such an alteration, see Port St. George Gazette, 1925, Pt. I, 
p. 587. 

6 Snbs. by tbe A. O. for vithin its own province ”, 

T Tbe proviso to snb-section (5) was rep. by tbe A. 0. 

8 Tbe original sub-sections (S), (S) and (4) were re-numbered (S), (4) and O, 
respectively, by s. 6 ((v) of Act 6 of 1916. 

s Tbe words “ vnth. tbe previous sanction of tbe G. G. in 0.” rep. by s. 6 (<«')> 

(bid. 

10 Tbe words with tbe like sanction ” rep. by s. 6 (tii), ibid. 

11 The proviso to snb-section (S), wbicb bad beei^ ins. by s. 6 (ttt), ibid., was 

rep. by "the A. O. . . _ 
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34 The ^[Government] may, * [after consulting the authority Vanation of 
aiipointed under section 36 J exempt, ® [subject to such conditions, if any, 

as it thinks fit to impose, any vessel or class of vessels] entering a port 
subject to this Act from pajment of port dues and cancel the exemption, 

01 may vary the rates at ■which port dues are to be levied in the port, in 
such manner as, having regard to the receipts and charges on account of 
the port, it thinks expedient, by reducing or raising the dues, or any of 
them ^[or may extend the periods for which any vessel or class of vessels 
entering a port shall be exempt from liability to pay port-dues] 

Pro\'ided that the rates shall not in any case exceed the amount 
authorized to be taken by or under this Act 

35 fJ) "Within any port subject to this Act, fees may be charged for 
pilotage, hauling, mooring, re mooring, hooking, measuring and other tam other 
services rendered to vessels, at such rates as the *(Govemment] may direct 

4 * •«•••• 

(2) The fees now chargeable for such services shall continue to he 
chargeable unless and until they are altered in exercise of the power con 
ferred by sub-feection (i) 

36 (2) The ' [Government] shall appoint some officer or body of 
persons at every port at which any dues, fees or other charges are autho Cccouat ot 
rized to he taken by or under this Act to receive the same and, subject to 

the control of the ^ [Government], to expend the receipts on any of the 
objects authorized by this Act 

(3) Such officer or body shall keep for the port a distinct account, 
to be called the port fund account, showing, in such detail as the ^[Govern 
ment] prescribes, the receipts and expenditure of the port, and shall 
publisn annually as soon after the first day of April as may be practicable 
an abstract, in such form as ® [the Government] prescribes, of the account 
for the past financial year 

6 * • • • • • 

(4) All money received nnder this Act at or on account of any port 
subject to this Act, excluding receipts on acco-ont of pilotage but 
including — 

(o) fines, * 

(6) proceeds of waifs, and 

1 Subs by the A O for ** L G *' 

2 Ins by the Indian Ports (Amendment) Act, 1916 (6 of 1916), b 7 

8 Subs by s 7, tbid for " the vessels 

4 The original pro-nso to this sub-section -was rep by a 8, ibid, and the proviso 
Bengal Pilot Service (Centralisation of Adnuaistration) Act, 1929 fll of 
1929), B 3, was rep by the A 0 

6 Bubs by the A. 0 for ** that Govt " 

e Bub section (S) rep by Act 6 of 1916, e 9 
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(c) any balance of the proceeds of a sale under section 14 where 
my I'igbt to the balance has been established on a claim made 
ivithin three years from the date of the sale, 
shall be ci edited in the port fund account of the port. 

(6) All expenses incurred for the sake of any such port, excluding 
expenses on account of pilotage but including— 

(c) the pay and allowances of all persons upon the establishment 
of tlie port, 

(b) the cost of buoys, beacons, lights and all other works maintain- 
ed ehiedy for the benefit of vessels being in or entering or 
leaving tlie port or passing through the rivers or channels, 
leading thereto, 

(cj pensions, allowanees and gratuities of persons who have been 
employed in the port under this or any other enactment 
relating to ports and port-dues, or such portion of those 
pensions, allowances and gratuities as the ^[Government] 
ma.y by rule determine, 

(d) with tl\e previous sanction of the ^[Government], contribu- 

tions towards tbe support of public hospitals or dispeusaxdes 
suitable for tbe reception or relief of seamen or otherwise 
towards the provision of sanitary superintendence and 
medical aid for the shipping in the port and for seamen 
whether ashore or afloat belonging to vessels in the port, and 

(e) with the like sanction, contributions towards sailors’ homes, 

institutes, rest-houses and coffee-houses and for other pur- 
poses connected with the health, recreation and temporal 
well-being of sailors, 

shall be charged to the port fund account of the port. 

(d) Subject to the pnovLsious of any local law as to the disposal of 
any balance from time to time standing to the credit of a port fund 
account, any such balance may be temporarily invested in such manner as 
tbe ^ [Government] may direct, 

of 37. (i) The ^[Provincial Government] may direct that for the pur- 
poses of tbe last foregoing section any number of ports ^[in the Province 
not being major ports] shall be regarded as constituting a single port, and 
thereupon all moneys to be credited to tbe port fund account under sub- 
section (4) of that section shall form a common port fund account which 
shall be available for the pajunent of all expenses incurred for the sake of 
any of the ports. 


1 Subs, by the A. O, for '' Tj. G-.'t 

2 Ins, by the A. O. 



1908 Act XV] 


Ports 


dl3 


{Chapter V — Port dues, Fees and other Charges ) 

!*••••• 

(5) Where ports are grouped by or under this Act, the foUo'wiug 
consequences ensue, namely — 

(а) the ^[Provmcial Government], in the exercise of its control 

over expenditure debitable to the common port fund account 
of the group, may 3* -v * make rules ■with respect to 
the expenditure of the fund for the sake of the several ports 
of the group on the objects authorised by this Act 
and 

(б) the '’[Provincial Government] may exercise its authonty undei 

section 34 as regards all the ports in the group collectively 
or as regards any of them separately 

38 The person to 'whom any dues, fees or other charges authorised Receipts for 
to be taken by or under this Act are paid shall grant to the person pay charges 
mg the same a proper voucher m writing under his hand, descnbmg tlio 

name of his office the port or place at which the dues, fees or other charges 
are paid md the name, tonnage and other proper description of the 
\essel m respect of ■which the payment is made 

39 (i) Within twenty four hours after the arrival within the bnuts Master w re 
of any port subject to this Act of any vessel liable to the payment of port arrjyal 
dues under this Act, the master of the \e‘'sel shall report her arrival to the 
conservator of the port 

[S) A master fading without la-oiul excuse to make such report 'with 
in the time aforesaid shall for every such offence be punishable with fine 
which mav extend to one hundred rupees 

\.5) Nc^'hing in this section applies to tug-steamers, ferry steamers 
or liver steamers plying to and from any of the ports subject to this Act 
or to hallam boats plying to and from the port of Chittagong 

40 It any vessel liable to the payment of port-dues is in any such Conservator 
port without proper marks on the stem and stem posts thereof for 
denoting her draught, the conservator may cause the same to be ascertained cases ascer 
bj means of the operation of hooking, and the master of the vessel shall 

be liable to pay the expenses of the operation expense to 

master 

1 The proviso to sub section (I) rep by the A O 

- Subs by the A 0 for “ L G ” 

3 The words “ subject to the control of the 0 O in 0 ” rep by the A O The 
words “ subject to the control ' had been subs for the words “ with the previous 
sanction ” by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s 10 

< The words “ and shall cause effect to bo given to any directions which the 
0 Q in C may deem it necessary to issue with res^t to soch expenditure ” reo bv 
the A* 0 ^ 
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41. In order to ascertain the tonnage of any vessel liable to pay porfc- 
ues the foUomag rules shall be observed, namely 

(i) (g) If the vessel is a British registered vessel or a vessel register- 
ed under the Indian Registration of Ships Act, 1841, or thex oimi 
Indian Registration of Ships Aet (1841) Amendment Act, xi of isso! 
1850, or under any other law for the time being in force 
for the registration of vessels in British India, the conservator 
may require the owner or master of the vessel or any person 
having possession of her register to produce the register for 
inspection. 

(&) If the owner or master or such person neglects or refuses to 
produce the register or otherwise to satisfy the conservator 
as to what is the true tonnage of the vessel in respect of 
which the port-dues are payable, he shall be punishable with 
fine which may extend to one hundred rupees, and the 
conservator may cause the vessel to be measured, and the 
tonnage thereof to be ascertained, according to the mode of 
measurement prescribed by the rules for the time being 
in force for regulating the measurement of British vessels, 
and in such case the owner or master of the vessel shall also 
be liable to pay the expenses of the measurement. 

(J2) If the vessel is not a British registered vessel or a vessel regis- 
tered under the Indian Registration of Ships Act, 1841, x of 1841. 
or the Indian Registration of Ships Act (1841) Amendment xi of 1850. 
Act, 1850, or under any other law for the time being in 
force for the registration of vessels in British India, and the 
owner or master thereof fails to satisfy the conservator 
as to what is her true tonnage according to the mode of 
measurement prescribed by the rules for the time being in 
force for regulating the measurement of British vessels, the 
conservator shall cause the vessel to be measured and the 
tonnage thereof to be ascertained, according to the mode 
aforesaid, and in such case the owner or master of the vessel 
shall be liable to pay the expenses of the measurement. 

(5) If the vessel is a vessel of which the tonnage cannot be ascer- 
tained according to the mode of measm-ement mentioned in 
clauses (i) and (3), the tonnage of the vessel shall be deter- 
mined by the conservator on such an estimate as may seem 
to him to be just. 

the master of any vessel in respect of which any port-dues, 
s or other charges are payable under this Act, refuses or neglects to 
r the same on demand, the authority appointed to receive such port-dues, 

3 or other charges may distrain or arrest the vessel, and the tackle, 
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apparel and furniture belonging thereto or any part thereof, and detain 
the same until the amount due is paid , 

and m case any part of the port dues, fees or other charges or of the 
costs of the distress or arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for the space of five days nest 
after any such distress or arrest, may cause the vessel or other thing dis- 
tiaincd or ariested to be sold, and with the proceeds of such sale may 
batisfy the port dues, fees or other chaises and the costs including the 
costs of sale remaining unpaid, and shall render the surplus, if any, to the 
master ol the vessel upon demand 

43 'i he officer of * [the Crown] whose duty it is to grant a port 
clearance for any vessel shall not grant such clearance! — 

(a) until her owner or master, or some other person, has paid oi 
secured to the satisfaction of such officer the amount of all 
port-dues, fees and other charges, and of all fines, penalties 
and expenses to which the veSsel or her owner or master is 
liable under this Act , 

8 (6) until all expenses, which by the ^Merchant Shippmg Act, 1894, 

section 207, are to he borne by her owner, incurred since 
her arrival m the port fiom which he seeks clearance, have 
been paid 

44 (J) Ii the master of any vessel in respect of which any such sum 
as is mentioned in the last foregoing section is payable causes her to leave 
any port without having paid the sum, the authority appointed to receive 
port-dues, fees and other charges at the port under this Act may reqnire 
in writing the authority appointed to receive port dues, fees and other 
chargCb under this Act at any other port in British India to which she 
may pioceed, or in which she may be, to levy the sum 

(-3) The authority to whom the requisition is directed shall proceed 
to levy such sum in the manner prescribed m section 42, and a certi 
ficate purporting to he made by the authority appointed to receive port 
dues, fees and other charges at the port where such sum as is meutioued 
in the last foregoing section became payable, stating the amount pajable, 
shall be sufficient primd facie proof of such amount in any proceeding 
under scetion 42 and also (in case the amount payable is disputed) in any 
subsequent proceeding under section 59 

45 (J) If the master of a vessel evades the payment of any such sum 
as IS mentioned in section 43, he shall be punishable with fine which may 
extend to five times the amount of the sum 

1 Subs by tbe A O for '* Govt ”, 

2 CoU Stat , VoL IL 


No port clear 
aDCO to be 
granted until 
port ebarges 
are paid 


Fort charges 
payable in 
one port re 
coverable at 
any other 
port 


Penalty for 
evading pay 
ment of port- 
charges 


416 


Ports. 


[1908.: Act XV.. 


{Chapter Y .—Port-dues, Fees and other Charges.) 

(2)^ In any proceeding before a Magistrate on a prosecution under 
sub-seetion (1), any such certificate as is mentioned in section 44, sub- 
section (2), starting that the master has evaded such payment, sh^ be 
sufiicient prima facie proof of the evasion, unless the master shows to 
the satisfaction of the Magistrate that tlie departure of the vessel without 
payment of the sum was caused by stress of weather, or that there was 
lawful or reasonable ground for such departure. 

{3) Any Magistrate having jurisdiction under this Act in any port 
to which the vessel may proceed, or in which she may be found, shall be 
deemed to have jurisdiction in anj’- proceeding under this section, 

” 46. A vessel entering any port subject to this Act i* ' * * 

in ballast and not carr3dng passengers shall be charged with a port-due 
at a rate to be determined by the ^ [Government] and not exceeding three- 
fourths of the rate with which she would otherwise be chargeable. 

" 47. When a vessel enters a port subject to this Act, but does not 

discharge or talce in any cargo or passengers therein (with the exception 
of such unsliipment and reshipment as may be necessary for purposes 
of repair), she shall be charged \vith a port-due at a rate to be deter- 
mined by the "[Government] and not exceeding half the rate with 
wiiich she would otherwise be chargeable. 

48. No port-due shall be chargeable in respect of — 

lin (a) any pleasure-yacht, or 

(&) any vessel which, having left any port, is compelled to re- 
enter it by stress of weather or in consequence of having 
sustained any damage, or 

(c) any vessel which, having entered any port within the territories 
administered by the Governor of Fort Saint George in 
Council, leaves it within forty-eight hours without dis- 
charging or taking in any passengers or cargo, 
m- 49. (1) The 2 [Central Government] may, by notification in tlie 
3 [Official Gazette], order that there shall be paid in respect of every 
vessel entering any port subject to this Act, within a reasonable 
distance of which there is a public hospital or dispensary suitable for 
the reception or relief of seamen requiring medical aid, such further 
port-dues not exceeding one anna per ton as the “[Central Government] 

thinks fit. 

(2) Such port-dues shall be called hospital port-dues, and the 
2 [Central Government] shall, in making anj’’ order under sub-seetion (1), 
have regard to any contributions made under section 36, sub-seetion (3), 

clause (d). 

iThe words and brackets “ (other than a port in Burma) ” rep. by the A. O. 

2 Subs, by the A. O. for “ L. G.”, ,, 

3 Subs, by the A. O. for “ local official Gazette . 
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(5) An order imposing or increasing hospital port-dues shall not 
take effect till the expiration of sixty days from the day on which the 
order was published in the ^ [Official Gazette], 

(4) Whenever the ^[Central Government] is satisfied that proper pro- 
vision has been made by the owners or agents of any class of vessels 
for giving medical aid to the seamen employed on board such class of 
vessels, or that such provision is unnecessary in the case of any 
class of vessels, it may, by notification in the ^[Official Gazette], exempt 
such class of vessels from any payment under this section. 

50. (4) Hospital port-dues shall be applied, os the "[Central Gov- Applicatjon 
eminent] may direct, to the support o£ any such hospital or dispensary 
as aforesaid, or otherwise for providing sanitary superintendence and port-due*, 
medical aid for the shipping m the port m which they are levncd and 
for the seamen belonging to the vessels therein, whether such seamen 
are ashore or afloat. 

(2) The ® [Central Government] shall publish annually in the 
1 [Official Gazette], as soon after the first day of April as may be, an 
account, for the past financial year, of the sums received as hospital port- 
dues at each port where such dues are payable, and of the expenditure 
charged against those receipts. 

(3) Such account shall he published ns a supplement to the ahslrnct 
published under section 36, sub-section (2). 


CHAPTER VI. 

HoisTiNa Signals. 

61. (1) The master of every inward or outward bound vessel, on itMter to 
arriving tvithin signal distance of any signal-station established within naal*r 
the limits of the river Hooghly, or within the limita of nny part of a 
river or channel leading to a port subject to this Act, shall, on the 
requisition of the pilot in charge of the vessel, signify the name of 
the vessel by hoisting the number by which she is known, or by adopting 
such other means to this end ns may be practicable and usual, and shall 
keep the signal flying until it is answered from the signal-station. 

(2) If .the master of a vessel arriving as aforesaid offends against 
sub-section (1), he shall be punishable for cverj* such offence witli fine 
which may extend to one thmis.nnd nipeca. 


1 Bobs, by the A. O. for ** local otEelal OatcUe 
3 Bubt. by the A. O. for L. G.”. 



418 


Ports, 


C1908 ; Act XV. 

(Chopter TI.~EoistinB Signah. Chapter Yll-Provisione mth respect 

to Penalties.) 

quiro master » charge of a TGssel shall require the number 

to W»t „„m. Of the vessel to be duly sigaalW as provided by the last foregoing 

(S) TO, on. on such requisition from the pilot, the master refuses to 
hoist the number of a vessel, or to adopt such other means of maWn^- 
her name kno™ ns may be practicable and usual, the pilot may on 
arrival at the first place of safe anchorage, anchor the vessel and refuse 
to proceed on his course until tlie requisition has been complied -with. 

63. Any pilot in charge of a vessel who disobeys, or abets dis- 
_ obedience to, any of the provisions of this Chapter, shall be punishable 

ChapTo? hundred rupees for each instance 

of such disobedience or abetment, and, in addition, shaU be liable to 
have bis authority to act as a pilot witbdravm. 


Pcnnlfy on 
pilot dis- 
ohoying pro 


CHAPTER Vn. 

PaovisroNs wit-h respect to PenaijTibs. 

Ponalty for 54. If any person disobeys any rule or order which a ^[Govern- 
to^TOlcrUnd “Gut] has made in pursuance of this Act and for the punishment of dis- 
orders of tho obedience to which express provision has not been made elsewhere in 
Gorernmont. jjg shall bc punishable for every such offence with fine which 

may extend to one hundred rupees. 

OfFoncos how 55. All offences against this Act shall be triable by a Magistrate, 
^naltics^how Magistrate may, by warrant under his hand, cause the amount 

rocovored. of any fine imposed upon the owner or master of any vessel, for any 
offence committed on board of the vessel or in the management thereof 
or otherwise in relation thereto, whereof the owner or master is con- 
victed, to be levied by distress and sale of the vessel, and the tackle, 
apparel and furniture thereof, or so much thereof as is necessary. 

Costs of con- 00 ^ ^ 2 ) jji ease of any conviction under this Act, the convicting 
Magistrate may order the offender to pay the costs of the conviction 
in addition to any fine or expenses to which be may he liable. 

(J9) Such costs may be assessed by the Magistrate and may he re- 
covered in the same manner as any fine under this Act. 

Ascortain- 67 (1) If any dispute arises as to the sum to be paid in any case 

W as expenses or damages under this Act, it shaU be determined by a 

pensesaud Magistrate upon application made to him for that purpose by either of 

abb^der^^ the disputing parties. 

this Act. Whenever any person is liable to pay any sum, not exceeding 

one thousand rupees, as expenses or damages under this Act, any 
Magistrate, upon application made to him by the authority to whom 
the sum is payable, may, in addition to or instead of any other means 

for enfo rcing payment, recover the sum as if it were a fine. 

1 Suba. by the A. O. for h. G.”. 
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68 "WTieiiever any fine, expenses or damages is or are levied under Cost ol dis 
this Act by distress and sale, the cost «£ the distress and sale may be 

levied in addition to such fine, expenses or damages, and in the same 
manner 

69 I£ any dispute arises coneernmg the amount leviable by any llagistrato to 
distress or arrest under this Act or the costs payable under the last 
foregoing section, the person making the distresa or using the arrest levied m c&so 
may detain the goods distrained or arrested, or the proceeds of the 

sale thereof, until the amount to be levied has been determined by a 
Alagistrate, who upon application made to him for that purpose, may 
determine the amount, and award such costs to be paid by either of 
the parties to the other of them as he thinks reasonable, and payment 
of such costa, if not paid on demand, shall be enforced as if they were 
a fine 

60 {1) Any person offending against the provisions of this Act in JowdictioQ 

any port subject to this Act shall be punishable by any Magistrate hawng 
jurisdiction over any district or place adjoining the port Lmitfloijuns 

(5) Such Magistrate may exercise all the powers of a Magistrate 
under this Act, in the same manner and to the same extent as if the 
offence had been committed locally within the limits of his jurisdiction, 
notwithstanding that the offence may not have been committed locnllv 
witliin such limits and m case any such Magistrate exercises the juris 
diction hereby vested in him, the offence shall be deemed, for all pur 
poses, to have been committed locally within the limits of his junsdic 
tion 

61 (1) No conviction, order or judgment of any Magistrate under Conviction to 
this Act shall be quashed for error of form or procedure, but onlj on ^ 

the merits, and it shall not be necessary to state, on the face of the con only 
viction, order or judgment the evidence on which it proceeds 

(5) If no jurisdiction appears on the face of the conviction, order 
or judgment but the depositions taken supplj that defect the convic 
tion, order or judgment shall be aided by what so appears in the 
depositions 

CHAPTER Vni 
Supplemental Pbovisio'is 

62 (J) If any \essel belonging to any of Ills Majesty's subjects Hoiatmg 
or sailing under British colours, hoists carries or wears within the 
limits of any port subject to this Act, any flag, jack, pennant or colours ^ 

(jQ the use whereof on board such ^esscl has been prohibited bj the ^hlerchant 
Shipping Act, 1894, or any other Statute now or hereafter to be in 
force, or b> any proclamation made or to ho made m pursuance of Bn> 
such Statute, or bj anv of His Jfajesh 's regulations in force for the 


I CoU. etat., VoL n. 
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time being, the master of the vessel 
punishable with which .ay 

iu J:z:Lzti:z ^ -/othr^euahy 
hoisted, carried c/wZ 

the cLtfo/anf f“'’ T" “ heiug made to him bv 

be declLd L hlZ r n ™ heen, or shaU hereafter 67* 

and upon complaint on oath of the desertion of any seaman, not being 

olZl n7 T" n f“'hf'’teign Power, may. until a revocation 
such Ordei m Council has been publicly notified, issue his warrant 

tor the apprehension of any such deserter, and, upon due proof of the 
desertion, may order him to be conveyed on board the vessel to which 
he belongs, or, at the instance of the Consul, to be detained in custody 
until the vessel is ready to sail, or, if the vessel has sailed, for a reason- 
able time not exceeding one month ; 

Provided that a deposit be first made of such sum as the Magistrate 
deems necessary for the subsistence of the deserter during the detention 
and that the detention of the deserter shall not he continued beyond 
twelve weeks. 

64. (I) The provisions of sections 10 and 21 shall he applicable to 
all ports heretofore or hereafter declared by the ^ [Government] to 
be ports for the shipment and landing of goods but not otherwise subject 
to this Act, and may be enforced by any Magistrate to whose ordinary 
jurisdiction any such port is subject. 

(5) Any penalties imposed by him, and any expenses incurred by 
his order, under the said provisions, shall be recoverable respectively in the 
manner provided in sections 55 and 57. 

(i?) In any of the said ports for the shipment and landing of goods 
the consent referred to in section 21, sub-section (4), may be given by 
the principal officer of customs at such port or by any other officer 
appointed in that behalf by the ^[Government]. 

65. Any local authority in which any immoveable property in or 
near a port is vested may, ^[with the previous sanction, in the ease of a 
cantonment authority or the port authority of a major port, of the 
Central Government, and in other cases, of the Provincial Qovernmeni} 
appropriate and either retain and apply, or transfer by way of gift 
or otherwise, the whole or any part of the property as a site for, or for use 

1 Subs, bj the A. 0. for ludian Marine Service 

2 Coll. Stat., Vol. II. 

3 Subs, by the A. 0. for “ L. G.”. 

i Subs, by tbe A. O. for with the previous sauction of the L. G.”. 
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as, a sailors’ home or other institution for the health, recreation and 
temporal ■well being o£ sailors 

66 (J) All acts, orders or directions by this Act authorized to be 
done or given by any conservator may, subject to his control, be done 
or given by any harbour master or any deputy or assistant of such con 
servator or harbour master 

(5) Any person authorised by this Act to do any act may call to 
his aid such assistance as may be necessary 

67. Any written notice of a direction given under this Act, left for 
the master of any vessel ivith any person emplojed on board thereof, 
or affixed on a conspicuous place on board of the lessel, shall, for the 
purposes of this Act, be deemed to have been given to the master thereof 

68 E\ery declaration, older and iiile of a ^[Go\crnment] made 
in pursuance of this Act shall be published in the -[Official Gazette], 
and a copy thereof shall be kept in the office of the conser\ator and 
at the customhouse, if any, of every port to which the declaration, 
order or rule relates, and shall there be open at all reasonable times 
to the inspection of any person ■mthout payment of any fee 

8[68A Every authority exercising any powers or jurisdiction in, 
or relating to, any port to which this Act for the time being applies bball 
if so required by an officer authorised by general or special order of 
the ^[Central Government] in this behalf, cooperate in such manner 
as such officer may direct, m carrying out anv manceuxres in connection 
with any scheme or preparations for the defence of the said port in 
time of war, and for this purpose hhall, if so required, temporarily 
place at the disposal of such officer the ser\ices of any of its staff and 
the use of any of its vessels property, equipment or other material 

Pronded, firstly, that if any ^essel8 are placed at the disposal of 
such officer in accordance mth this section, the ® [Central Government] 
shall, in respect of the period during which thc\ arc so at lus disposal, 
hear the running expenses of such \cs«els, and be responsible for anj 
damage thereto 

Explanation — The expression “running expenses” in this proMSo 
includes all outlay incurred in connection with the use of the iosspIs 
other than any charges for their hire, or for the •wages of the officers 
and crews of such ^essels 

ProMded, secondly, that anj officer making a requisition under this 
section shall exercise his powers in such a waj as to cause ns little 
disturbance to the ordinarj business of the port ns is compntibl'' with 
the exigencies of the efficient carrjmg out of the manceuiTes 

1 Bubs by the A O for “ L G ” 

2 Subs by the A O for “ locnl ofticinl Gizotte 

5 6s 6SA and 68B ms, b) the Indian Porta (AmendmrDt) Act, 191C (G of 1910), 

* Subs, by the A 0 for “0 G in C 

5 8nba by the A O for Q of I 
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Provided, thirdly, that do suit or order legal proceeding shaU lie 
against any authority for any default occurring by reason only of com- 
pliance with a requisition under this section. 


fid .„4ori! eSB. Wleneviir the ^Central Soyemment] is of opinion that 
ties in an an emergency has arisen which renders it necessary that the duties 
emergency, .jj^p^sed for^ the purposes specified in section 68A on the authlties 
therein mentioned, or other duties of a like nature, should be imposed 
on such authorities continuously during the existence of the emergency, 
^[it] may, by general or special order, authorise any ofScer to require 
the said authorities to perform such duties until the ^ [Central Govern- 
ment] is of opinion that the emergency has passed, and the said 


authority shall comply accordingly, and the provisions of the said section 
shall apply subject to the following modification, namely *. — 

The ^{Central Government] shall pay any authority, on whom a re- 
quisition has been made, such compensation for any lo^ or damage 
attributable to such requisition, and for any services rendered or ex- 
penditure incurred in complying therewith as, in default of agreement, 
shall be decided to be just and reasonable, having _ regard to the cir- 
cumstances of the case, by the arbitration of a person to be nominated 
in this behalf by the ^[Central Government], and the decision of such 
person shall be final.] 

69. [Bepeal.] Bep. hy the Eepealing Act, 1938 (I of 1938), s. 2 and 


Sck. 


THE FIRST SCHEDULE. 

Forts, Vessels ohargea.ble. Rate op Port-uhes aistd FREQUENor op Pap- 

^lENT. 

(See sections 1 and 33.) 


Part I. — ^Bengal. 


bfame of port. 

1 

Vessels 

chargeable. 

2 

Bate of port-dues, 

3 

Due how often charge- 
able in respect of 
same vessel. 

4 

Calcutta 

Sea- going vessels 
of twenty tons 
and upwards. 

TNbt exceeding four annas 

per ton; provided that ' 
in tbo case of dhonis and 
country vessels employed 
in the coasting trade or 
in trade exclusively be- 
tween India and Burma, 
the rate shall be one-half 
the rate chargeable in 
respect of other vessels. 

Whenever the vessel enters 
the port, except in the case 
[ of raail-steamera, coasting- 
vessels and vessels engaged 
in trade exclusively between 
India and Burma, which 
shall not bo chargeable moro 
than once in sixty days.] 


1 Svbs. by the A. O. for G. G. m C.'t 

2 Subs, by the A. O. for “ „ 

t N., lo-f. m/ 

37, dated 7tb August, 1937, for the original entries. 
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N&me of port- 

1 

\ 

Vessels 

cbargtable 

_ ^ - 

Bateofport-dnea 

3 

Dne bow often tbarge 
able in respect of 
same vessel 

4 

Calcnttft — contd 

Tog eteamerB 
and nver- 

steamers 

Not exceeding four annas 
per ton 

Once between the Ist Jannaty 
and the SOth June, and once 
between the 1st July and the 
31st December meachyear. 

C\ittaek Porte,- j 
namely, TalM] 
Point and 
Pooree ' 

1 

Sea going vt^aels 
of ten tons and 

1 upwards | 

1 Ditto 

Not escoeding font annas 
per ton 

Whenever the vessel enters any 
one d ! the ports except m the 
case of mail steamers and 
coasting vessels, which shall 
not be chargeable more than 
once m sixty days 

Balasore Poits- 
naBieIy,Bala 
8ore, Cinxa 
man, Laic^ 
hunptir, Cha- 
n^ia, Snbat 
n a r 0 k h a, 
Dhamra 
(Chandbally) 
and Sartha 


Ditto 

Whenever the vessel enters any 
one o! the ports, except m the 
case of mail steamers and 
coasting vessels, which shall 
not be chargeable more than 
once m thirty days 


Past II —Madras Peesidenot 


Name of port 

1 

Vessels 

charge 

able 

2 

Bate of port dues 

3 

Doe how often 
chargeable in respect 
of same vessel 

4 



Foreign Vef«df 



•B 

1 

1 

(a) Tn the case of a foreign ' 
ship or steamer engaged in 
trade with the 8traite Set 
tlements or Ceylon calling 
at l^dras, not exceeding 
four annas a ton 

The payment of the dae at the 
port will exempt the ship or 
, stcamw for a praiod of nxty 
days from liability to pay 
the dueagam 

Madras .. 

1 

1 

1 ? 

(b) In the case of any other 
foreign ship or steamer call 
mg at tbdias, not e»!eod 
mg four annas a ton 

Coasting P«*»d8 

The dne is payable on each 
entry into the port 


1 

bO 

1 

(c) la the case of a coasting 
i^p casing at Madras, not 
exceedmg one and a half 
anssa a ton 

Tho payment of tie due at 
the port will exempt the ship 
for a penod of sixty daf* 
from liability to pay 
again 


; S 

(d) In the case of a coasting 
steamer calling at Madras, 
not exceeding three annas 

1 a ton 

The doe is payable 
thirty days 
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THE FIRST SGHEDULE~~contd. 
Part II. SI a dras Presideiccx — cotiid. 


Name of port;. 
I 


Easlem Group. 

Dm- 

trict. 

Port, 

ill 

1. Gopalpur 

2. Baruva 


3. Calingapatam 

B § J 

4. Bimlipatam . , 

5 ^ 1 

.55 B 

^1* * * * 

> 1 



't3 53 ./ 

o ^ ' 
o ^ 


6. Cocanada 

7. CJoiinga 


cj 

c 




{ 8. Narasapnr 
9. Perupalem 
10. Masulipatam 
fll. Nagayalanka 
12. Kottapalem 


§ 

■m 

n 

B 

O 


13. Moratata 

14. Gangadipalem 

15. Nizampatnam 
(^16. Iparupalem .. 

17. Motapallo 

18. Kottapatnam 


Vessels 

charge 

able, 


eS 

> 


•s } 


a 

m 

C 

o 

c 

o 

o 

•43 

tc! 

O 


o 

> 

to 

£ 

’S 

ci 

o 

CQ 


Kate of port-dues. 


Foreign Vessels. 

(а) Id the case of a foreign 
ship 'or steamer, engaged in 
trade with the Straits Set- 
tlements, caUing at any one 
port in the Eastern group, 
not exceeding three annas 
a ton. 

(б) In the case of any 
other foreign ship or steamer 
calling at any one port in 
the Eastern group, not 
exceeding three annas a ton. 

(c) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tloments, calling at more 
than one port in the Eastern 
group, not exceeding four 
and a half annas a ton. 


{</) In the case of any 
other foreign ship or steamer 
calling at more than one 
port in the Eastern group, 
not exceeding four and a 
half annas a ton. 

Coasting Yessds. 

(e) In the case of a coasting 
ship calling at any port, not 
exceeding one and a half an- 
nas a ton. 


Due how often 
chargeable in respect 
of same vessel. 


The payment of the 
dae at the port vrill 
exempt the ship or 
steamer for a period 
' of sixty days from 
liability to pay 
the duo again at 
that port. 

The due is payable 
on each entry into 
the port. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from Lability 
to pay the duo 
again at that or 
any other port in 
the group. 

The duo is payable 
once for the voyage. 


{/) In the case of a coasting 
'steamer calling at one or 
more ports in the Eastern 
group, not exceeding three 
annas a ton. 


The pajunent of the 
duo at the port will 
exempt the ship 
for a period of 
sixty days from 
liability to pay the 
duo again at that 
port. 

The payment of the 
due at the first jiort 
called at in the 
grouj) will exempt 
the steamer for a 
period of thirty 
da 5 ’S from liability 
to pay the duo 
again at that or 
any other port in 
tho group. 


rEor the omission of the port assort St. “/'S’ 

Pt I, p. 5S7. For the rates of port-dues leviable m that port, sec Gazette of Ind , 

1934, ’Pt. -I, p. 792. 
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Path 
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Tllli FIRST SCnEDTOiR— coiiI(3 
Paet II — ^Madras PrcsrorKCT — contd. 


Vessels 

ebar’**- 

able 

2 

Rato of port docs 

3 

■ 

Fortifjn VtaK^s 

(а) In tho case of a fo 
rcjgn ship or 6team'’r 
engaged in trade with tho 
Straits Setticm nts calling 
at any ono x>ort m tho 
Eastern group not exceed 
mg three annas a ton 

(б) In tho case of any 
otb r foreign ship or s'caracr 


calli ig at anv oim port in 
the 1 astern group not cx 
celling threo annas a ton 
(r) In tho case of a foreign 
ship or steamer, engaged m 

trado with tli Straits 


Settlements calling at more 

a 

than ono port m the fas 


tern group not exceed 


ing four and a half annas 

e 

a ton 

1 

(d) III tho case of any other 

2 ' 

for ign ship or steamer call 

\ - '® ' 

a vg xnwti Uaain c.nw port- an 

"3 

IhoCit tn group not ex 


ceedm^ four and a half annas 

► 

a ton 

e 

Cbovf nj f^etsefs 

W) 

(e) In the caxo of a coasting 

W 

1 

sb p callin'; at any port not 

oxccetbng ono and a half 
annas a ton 

(/) In the caxo of a coasting 
steamer call ng at one 
or more ports m the 
Fastem group not exceed 
mg threo annas a ton 


Uatoe of port 

1 


Duo how often charge, 
ablp m respect of 
same vessel 


^Taj^cn* Grovp — contd 


Ds 

trict 


Nel 

loro 


Chin 

glonut 


09 < 


1 ^ 


20 Covelong 

21 Cuddaloro 

23 Toito Novo 

^21 Th'i'iinarriya 
tolajanpdtai 

24 TifumaUvasal 
2o Ttanquobar 

["20 Nagoro 

\,Y1 

'28 Velanham 
p 20 Topputurai 
Tomt Call 

31 Mutupet 

32 Adirampat 

( 33 Gopdapatnam 

31 'KattuTaavedi 

1^35 Knshnajipat 

36 Acnmapatnain 

37 Kottaipatnam 

33 Sundarapan 
diyapatnam 


Tho payment of tho 
tl 13 at the poit wll 
exempt the ship op 
steamer ior a period 
of sixty days from 
liability to pay tho 
duo again at that 
port 

The due is payable on 
each entry into the 
port 


Tho payment of the 
duo at the first port 
called nfc jn tho 
group will cxetnft 
the shiji or stoamer 
for 0 penod of sixty 
days inm hablty 
to pav tl ed It again 
at that or anv other 
port mthe group 
The due is payable 
once for tho voyogo. 


The pavmeni; of the 
due at tho port mil 
exempt the ship for 
a per od of sixty 
days from liability 
to pay tho due 
again at that port 
Tho payment of tho 
duo at tho fir«t port 
called at in the 
group mil exempt 
tho steamer for a 
period of thirty 
days from liability 
to pay tho duo 
again at that or 
any other port in 
the group. 


1 The Act lins been avithdrawn from this port, ace Tort St Gcorgo Gazette, 1009, 
Pt I, p 297 
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THE FIRST SCHEDUIiE-con^d 
Part II. — ^BIadkas Presidency — co7ifd. 


Name of port. 

1 


Eastern Group. 


Dis- 

trict. 


Port. 


S ■ 

o-^ 


4. Bimlipatam 

gUt * ie 


6. Cocanada 

7. (Doringa 


/ 8. Narasapur 
j\ 9. Perupalem 
10. Slasulipatam 
^11. NagajaianJia 
12. Kottapalem 


13. Moxatata 

14. Gangadipalem 

15. Kizampatnam 

16. Tpnrapalem .. 
'l7. Motupalle 

18. Kottapatnam 


Vessels 

charge- 

able. 


1. Gropalpur 

2. Baruva 

3. Galingapatam 


05 

u 

;3 

c 

c3 

07 

c 

o 

•4^ 

c 

o 

o 


o 

05 

05 

O 

> 

to 

£ 

'a 

e3 

G 

OQ 


Rate of port-dues. 
3 


Foreign Vessels. 

(а) In the case of a foreign 
ship or steamer, engaged in 
trade -with the Straits Set- 
tlements, caUhtg at any one 
port la the Eastern group, 
not exceeding three annas 
a ton. 

(б) In the case of any 
other foreign ship or steamer 
calling at any one port in 
the Eastern group, not 
exceeding three annas a ton. 

(c) In the ease of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tlements, calling at more 
than one port in the Eastern 
group, not exceeding four 
and a half annas a ton. 


(d) In the case of any 
other foreign ship or steamer 
calling at more than one 
port in the Eastern group, 
not exceeding four and a 
half annas a ton. 

Coasting Vessels. 

(e) In the case of a coasting 
ship calling at any port, not 
exceeding one and a half an- 
nas a ton. 


Due how often 
chargeable in respect 
of same vessel. 


( f ) In the case of a coasting 
steamer calling at one or 
more ports in the Eastern 
group, not exceeding three 
annas a ton. 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
■ of days from 
liability to pay 
the due again at 
that port. 

The due m payable 
on each entry into 
the port. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group. 

The due is payable 
once for the xoyage. 


The payment of the 
due at the port will 
exempt the ship 
for a period of 
sixty days from 
liability to pay the 
duo again at that 
port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
’ the steamer for a 
period of thirty 
days from liabih'ly 
to pay the duo 
again at that or 
any other port in 
the group. 


1 For the omission of the port of Vizagapatam, see Fort St. Geo^e (^zette, 192o, 
Pt. I, p. 587. For the rates of port-dues leviable in that port, see Gazette of mam, 

1934,' Pt. -I, p. 792. 
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THE FIEST SCHEDEIiE-couft?. 
Part II.— TiIadeas Peesidenct — contd. 
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Kame of port. 


Ves'iola 

etar^p- 

abic. 


Rato of port d jc^ 


Due Low often charge- 
aLlc m respect of 
same vessel. 


1 2 3 


4 


Eastern Group — contd. 


Foreign Vessels. 


Dis 

tnct. 


Port. 


Nel 

loro. 


10 Iskaallo 


(a) In the easo ot a to 
reign ship or steam'T, 
engaged in tmdo witU tho 
Straits Sottlcm-’nts, calhng 
at any ono port in tLo 
EnsteTTi group, not oxcccd- 
tog threo annas a ton 


TLo payrftMit oi tLo 
(hi3 at tlio port will 
ovompt the sLip or 
steamer for a period 
o! sixty days from 
liability to pay tho 
duo again at that 
port. 


Chin 

glaput 


Covclong 


si 

ta< 


{ 21. CuddaloTO 

22 Porto Novo 

^23 Th^niiiamya- 
eola‘}anpcltai. 


34 Tirumalavasal 
23. TranguoLar . 
1*20 Nagoro 
V,27 Nogapatam 
[ ’23 Velanlsani 


29 Toppututai . . 

30 Point Call- 

31 Mutupet 

32 Adirampat- 
nam 

'33 Gopalapatnam 
34. Kattumavcdi 


|_3o Kri 


KrisLnajipat- 

nam 

36. Ammapatnam 

37 ICottaipatnam 

33 Sundarapan. 
diyapatnam. 


•5 


(6) In Iho caso of any 
other foreign ship or steamer 
eaUn:; at anv oiw port m 
the eastern group, not c'i 
eO'Aling tUroo ann« a too 
{e) In tha caso of a fo-ciirn 
ship or steamer, engaged m 
trarb With * he Mraits 
^ttlcmcnta, calling at more 
than ono port in the Fas 
tern group, not exceed 
mg lour and a hall annas 
a ton 


<d> In the case of any other 
foreign ship or steamier tall 
1 1 " At more than one port m 
tlio Cist'rohroup. not ex 
cecdmg foot and a half annas 
a too 


S CoatUng Vessels 


(e) In tho case of a coasting 
ship calling at any port, not 
exceed ng ono and a half 
annas a ton 


(/) In the caso of a coastmsr 
steamer calling at one 
or moro ports m the 
Eastern group, not exceed 
mg three annas a ton 


Tho duo H payaLlo on 
each entry into ths 
port 


Tho payment of tho 
duo at the first port 
called at in tho 
grouD will exempt 
the 5b)|i or steamer 
for a period of sixty 
da>8 from \iahdty 
to pay tliodiu again 
at that or anv other 
port mtlie group 
Tho due is psyablo 
once for tho voyago 


Tlio pavmcnt of ths 
due at tho port aiU 
exempt the ship for 
a period of sixty 
days from Lability 
to pay tho due 
again at that port. 
Tho paymeut of tho 
duo at the fii«^t port 
called at in the 
group vill exempt 
tho steamer for a 
period of thirtv 
dajs from Lability 
to pay tho duo 
I again at that or 
I any other port in 
I the group. 


1 The Act hns been withdrawn from this port, see Fort St. George Gazette, 1D09, 
Ft. I, p 257. 
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THE FIRST SOHEDULE^onM. 
Part II.— IIadras Pbesidenoy— 
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Vessels 


Name of port. 

charge- 

able. 

Rato of port-dues. 

1 

2 

3 


Eastern Group — condd. 


Dis- 

trict. 


g 

9 

<i=i 


u 


Port, 


(Q 

> J 

o ■< 


H 


’39. Vattftnam . . 

40. Tondi 

41. Pudupntnam 

42. Knrangndu . 
f 43. TinipainnJcudi 

44. Dovipatnam 

45. Mudiyanpat- 
nnm. 

40. AIaga 3 ’anko- 
lam. 

r 47. Attankami . 
[48. Emanangunda 
49. Pamban 
f 60. Ramcsvaram. . 

61. Mandapam 

62. Vedalai 
'63. Muttnpottai . 

64. Kilakarai 
55. Ervadi 
66. Valinokkam . 


r 67. Vembar 
[68. Vaippar 

59. Tuticorin 

60. Ovaiy 

61. Kayalpatnam 

62. Kulasekhara- 
patnam. 


eS 

O, 

P 

fS 

eS 

03 

d 

o 

•*» 

d 

o 

S 

3 

o 

a 


to 

.2 

§) 

( 

c3 

O 

W 


(d) In tho case of any othor 
foreign ship or steamer 
calling at more than one 
port in tho Eastern groap, 
not exceeding four and a half 
annas a ton. 

/• 

Coasting Ytssds. 

(e) In the case of a coast- 
ing ship calling at any port, 
not exceeding one and a 
half annas a ton. 


(f) In the case of a coasting 
steamer calling at one or 
more ports in the Eastern 
group, not exceeding three 
annas a ton. 


Due hoTv often charge- 
able in respect of 
same vessel. 


Foreign Vessels. ' 

(a) In tho case of a foreign 
ship or steamer, engaged 
in trade \rith the Straits 
Settlements, caUing at any 
one port in tho Eastern 
group, not exceeding three 
annas a ton. 

(It) In tho case of any other 
foreign ship or steamer 
calling at any one port in 
tho Eastern group, not ex- 
ceeding three annas a ton. 

(c) In tho case of a foreign 
ship or steamer, engaged 
in trade with tho Straits 
Settlements, calling at 
more than one port in tho 
Eastern group, not exceed- 
ing four and a half annas a 
ton. 


The payment of the 
due at the port will 
exempt tho ship or 
steamer for a period 
of sixty days from 
liability to pay’ the 
duo again at that 
port. 

Tho due is payable on 
each entry into the 
port. 


Tho payment of the 
duo at the first port 
called at in the 
group ■will exempt 
tho ship or steamer 
for a period of sixty 
days from h’ability 
to pay the duo again 
at that or any other 
port in the group. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship for 
period of sixty 
days from liability 
to pay the due again 
at that port. 

The payment of the 
due at the first port 
called at in the 
group ■will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the due again 
at that or_ any 
other port in the 
group. 
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THE FIRST SCHEDULE— Cf)nid 
Part II — ^SIadbas Presidency — contd 


Name of port 


Vessola 

charge 

able 


Rato of port does 


Duo how often charge 
ablo jn respect of 
game vessel 


Wasfem Growp 


D s 
trict 


63 Cochin 

64 Cbavakad 

'65 Velivangod 
66 Ponauv 
_67 KUttayi 

'CS Parapanoa 

60 Tanvir 

1^70 Porpaaangadi 

71 Ferokh 

72 Boypore 

73 Calicut 
Kappatta 

75 Quilandi 

76 Kottakkal 

77 Badagara 

78 Muttaokal 


r 

,\75 


2 3 4 


Foreign Vetsds 


*3 

S 

f 


(а) In tho case of a foreign 
or fiteameT eu^ged in 

trade with the Straits Settle 
nients calling at any one 
port in the Western group 
not exceeding three atiims a 
ton 

(б) In the case of any other 
foreign sU p or steamer call 
tng at any one port in the 
Western group not ©x 
ceodmg three annas a ton 

(e) In the case of a foreign 
ship or steamer engag^ 
in trade with tb Straits 
^ttloments calling at more 
that! one port in tho West 
era group not exceeding 
four and a half annas a ton 


(d) In the case of any other 
foreign ship or steamer call 
vug at more than one port 
ID the Western group not 
exceeding four and a half 
annas a ton 


Tho payment of the 
duo at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liab lity to pay tho 
due again at that 
port 

The duo s payable on 
each entry into the 
port 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the sh p or steamer 
for a period of sixty 
days from liability 
to pay the duo again 
at that or any other 
port m the groui 
The due is payable 
Once for the voyage 


l_79 Cbompayi 
rSO Kallayi 
^81 Talayi 

82 Telhcherry 

83 Cannanore 
^84 Pudiyangadi 
1_8S Azhikal 


I 

<3 

la 


Coasting Vessels 

(e) In the case of a coast 
ing ship calling at any port 
not exceed ng one and a half 
annas a ton 


(/) In tha caso of a coast 
ing steamer calling at one 
or more porta m the West 
ern gronp not exceeding 
three annas a ton 


{ 


80 Ettikulam 
87 Kavvayi 


The payment of the 
due at the port wiU 
exempt the sh p for 
u period of sixty 
days from Uab lity 
to pay tho due again 
at that port 
The payment of the 
due at the first port 
called at in the group 
will exempt the 
steamer for a period 
of thirty days from 
liability to pay tho 
due again at that or 
any other port in the 
group 


L13RO 
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Ports, 
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THE FIRST SCHBDULE~co?ifd 
Part II. — ^Madras Presidency — coiidd. 


Name of port. 
1 


Vessels 

charge- 

able. 


Rate of port-dues. 
3 


Due how often charge- 
able in respect of 
same vessel. 


Western Group — contd. 


Port. 


'88. Hosdmg 

89. Baikal 

90. Kaaaragod 

91. Kumbale 

92. Manjesvara 

93. Mangalore 

rgi. MuUd 
[ 95 . Padubidri 

■ 96 . Ermala 

97. Dchhila 

98. Kaph 

99. Malpe 


100 . Hangarakatta 
or Barkur. 


101. Coondapoor 

fl02. Nyakinakat- 
te (Nayakkan- 
kottai). 

103. Baindur 

104. Siruru 


rS 

a 

fu 

p 

'P 

a 

Cj 

K? 

a 

o 

Ci 

<a 

<u 

4-3 


07 

•V 

> 

M 

0 
too 

1 

CO 


Foreig7i Vessels. 

(a) In the case of a forei^ 
ship or steamer, engaged in 
trade with the Straits Set- 
tlements, callfajg at any one 
port in the Western group, 
not exceeding three annas a 
ton. 

(b) In the case of any other 
foreign ship or steamer call- 
ing at any one port in the 
Western group, not exceed- 
ing three annas a ton. 

(c) In the case of a foreign 
ship or steamer, engaged hi 
trade with the Straits Settle- 
ments, calling at more than 
one port in the Western 
group, not exceeding four 
and a half annas a ton. 


((i) In the case of any 
other foreign ship or steam- 
er calling at more than one 
port in the Western group, 
not exceeding four and a 
half annas a ton. 

Coasting Vessels. 

(e) In the case of a coast- 
ing ship calling at any port, 
not exceeding one and a 
half annas a ton. 


(/) In the case of a coast- 
iflo' steamer calling at one 
or'more ports in the Western 
group, not exceeding three 
annas a ton. 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port. 

The due is papble on 
each entry into the 
port. 

The payment of the 
due at tlie first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due again 
at that or any other 
port in the group. 

The duo is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the sfop^ for 
a period of si.xty 
days from liability 
to pay the duo again 
at that port. 

The payment of tho 
due at the first port 
called at in the 
group u'zll exempt 
the steamer for a 
period of 
days from liability 
to pay the duo 
again at that or any 
other port in the 
group. 
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n878 


f 1878. 


THE FIRST SCnEDULE-^confd 

Explanations <o Part II of the Schedule. 

Pxplanotton 1 — ^In this Part of the schcdolfr— 
l[(a) “ ship ’* means a vessel propelled sold/ by wind power and “ steamer ** 
any vessel other than a ship 

(h) “ coastln" ship** or “coasting steamer'* means respectively a ship or 
stoaincr which at any port disebitgcs cargo exclosively from, or takes in 
cargo exclusively for, any port m the island of Ceylon or any part of 
India, between the westernmost part of Sind and tho south easternmost 
part of Burma, and ‘‘coasting Btcamcr** ueludcs a coasting steam 
vessel having a general pass under section IGl of tho Bea Customs Act, 
1878 , 

in so far as tho ports of Madras, Viiagapatam and Cochin are con 
cerned “coasting ship*’ and “coasting steamer*’ mean, respectively, 
a ship or steamer which at the port of Madras, Vizagapatam or Cochm 
discharges cargo exclusively from, or takes in cargo exclusively for, any 
port in the island of Ceylon or nny part of India and Burma, between the 
westernmost part of Sind and tho southeastcramost part of Burma , and 
“coasting steamer ** includea a co'istmg steam vessel having a general 
pass under section 1G4 of tho Sea Customs Act, 1878 ,] 

(e) “foreign ship’’ or “foreign steamer” means respectively a ship or 
steamer not being a coasting ship or coasting steamer 

PrOTidcd that, for the purposo of tho levy of port dues, a vessel shall not be 
deemed, during one and tho saroo voyage, to bo both a coasting ship or steamer and a 
foreign ship or steamer, hut port dues shall, in respect of such voyage, be leviable on 
such vessel cither as a coasting or as a foreign ship or steamer, whichever rate is the 
lugher 

Explanation f-^-Ports enclosed in double brackets in the first column of the 
sdicdulc shall be treated as if they were only one port , every vessel in respect of which 
such dues havo been charged and taken at ono of the brackoUed ports being exempted 
from the payment of port dues on entering another port bracketted with it within the 
period specified in the fourth column of fho sclicdule 


Paht III — ^Bombay Presidency. 


1 

Name of port. ' 

1 

Vessels chargeable 

2 

Bate of port dues 

3 

Due how often 
chargeable m respect 
of same vessel 

4 

Bombay . , . 

Sea going vc«scl3 of 

Not exceeding four 

Once m the same 

ten tons and up 1 
wards (except fish 

annas per ton. 1 

month 


*(Tug boats, ferry- 
boats and nver 
boats, whether p»ro 
pcllod by steam or 
other mechanical 
means ] 

Ditto 

Once between the 1st 
January and the 

1 30th June, and once 
between the Ist July 
and 31st December, 
in each year 


1 Subs by the Madns Indian Ports (Amendment) Act, 1035 (Mad 1 of 1925), 
8 2, for the original clause 

2 Ins by Notification of the Govt of India m tho Commerce Department, No 19 
P (27)/37, dated 7th August 1937 

3 Subs by Notification of the Govt of Bombay in the Marine Department 
No 459, dated 27th March, 1923, Jor “ Tug steamers, ferry steamers and rivet 
steamers 
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Forts. 
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THE PIEST SCHEDULE— conM.' 
Part III. — Bombay Presidency— 


Name of port. 


Norlhtm Chtoxip of Port^. 

1. Goga 

2. Dliolera (WMtlh 

Bandar). 

3. Tankari . . 

4. Dohcgam 

6. Kavi .. 

6. Dekej •• 

7. Broach 

8. Bhagwa 

9. Surat .. 

10. Matwad 

11. Balsar .• 

12. Umarsadi 

13. Kolak .• 

14. Kalai • - 

15. Maroli • • 

16. TJmbargam 

17. Gholwad 

18. Pahanu’ Creek 

19. Tarapur 

20. Olivara Navapiir 

21. Satpati Creek 

22. Makira (Kelva). 

23. Kelva 

24. Dantiora 
26. Araala •• 


Vessels chargeable. 
2 


Eato of port-dues. 
3 


Sea-going vessels of 
ten tons and np- 
■wards (except 
fishing-boats). 


Not exceeding three 
annas per ton ; pro- 
vided that a coast- 
ing steamer -when- 
ever it enters any 
port may be chaf- 
ed at a rate to be 

- • ^ ^ 4. n 




not exceeding the 
highest rate _ or 
port-dues le^able 
at any port of ^ 
group to 
luch port bdoags 
and an addition ot 
one-half of such 
highest rate. 


Due how often 
chargeable in respect 
of same vessel. 


Once in thirty days at 
the same port ; pro* 
vided that no coast- 
in'' vessel or coasting 
steamer, having paid 
port-dues at any 

port, shall be cbarge- 

ihlewith port-dues 
again at the samo 
or any other port of 
the same group with- 
in thirty days. 
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THE FIRST SCHEDULE— conM. 
Part HI. — Bombay Presidency — contd. 


Name of port. 


Southern Group 0 / Porta 

1. Bandia . . 

2. Vesava 

3 Manori . . 

4 'Utan . .. 

5 Bassein . . 

6 Bahivadi 

7 Kaljan . . 

8 Thana . . 

0 Mahul 

10 Tromtay 
H Pan'ipel .. 

12 Mora 

13 Karanja 

14 Thai 

15 Allbag 

16 Kevdaada 

17 Maadad 

18 Banket 

19 Kelshi 

20 Hamai . 

21 Dabboi . . 

22 Borya 

23 Jaygad 

24 Vararda , 

25 Ratnagm 
2G Putaogad 

27 Jayatapur 

28 Vijaydurg 

29 Devgad . 

30 Achra 
31. Alaltfan 

32 Nivti 

33 Vengurla 

34 Bedi 

35 Kimapam 

36 Tilmati 

37 Sadashirgad 

33 Kanvar, including 
Baitkhol 
30 Bmgi 

40 Cheadya 

41 Bebken 

42 ^kola 

43 Gangavali 

44 Tadri 

45 Kumpta 
4G. Honawar 
47. Manki . 

48 Mnrdeshwar 
49. Shirali . . 

50 Bhatkal 


Vessels chargeable 


Sea goit^ vessels of 
tea tons and up 
•wards (oscept fish- 
ing boats) 


Rate of port-dues 


Duo how often 
chargeable m respect 
of same vessel 


Not exceeding three 
annas per ton pro 
wded that a roast 
ing steamer when 
ever it enters any 
port may be charg 
cd at a rale to be 
determined by the 
‘[Government] and 
not exceeding the 
highest rate of 
port does leviable 
at any port of the 
group to which such 
port belongs, and an 
addition of one half 
of such highest rate 


Once m thtrtj days at 
the same port pro 
vided that no coast 
ing vessel or coasting 
steamer, having paid 
port dues at any 
port, shall be charge- 
able with port dues 
again at the same or 
any other port of the 
same group withm 
thirty days 


‘Subs, by the A. O. for " L. G **. 
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Hamo of port. 

1 

Vessels chargeable. 

2 

Eaie of port-dues. 

3 

Due horv often 
chargeable in respect 
of same vessel. 

4 

Karachi 

Sea-going vessels of 
ten tons and up- 
wards (except fish- 
ing-boats). 

Kot exceeding fom 
annas per ton. 

r On ce in three months. 

2* * 

^[Tug-boats ferry- 
boats and river- 
boats, ivliethor pro- 
polled by steam or 
other mechanical 
moans.] 

* * 

Ditto 

♦ * 

Once hetirccn the 1st 
January and the 
30th June, and once 
between the 1st July 
and the .list Decem- 
ber, in each j'oar, 

* * 

[Fart IV. — Bimna.] 

Itep. hy the A. 0. 

Part V. — Eastern Bengat, and Assa'm. 

Name of port. 

Vessels cbargeablo. 

Eate of port-dues. 

Due bow often 
cbarcFnbJe in respect 
of same vessel. 

1 

o 

3 

4 

Chittagong ... 

Sea-going vessels of 
ten tons and up- 
ward.^, not being 
ballam-boats. 

Not exceeding four 
and a half annas 
per ton. 

^fWIiencvcr the vessel 
enters the port, c.v- 
cept in the case 
of mnil-stcnmcrs, 

.coasting-vessels, and 
vessels engaged in 
trade oxclii.sivcly be- 
tween India and 
Burma, which shall 
not bo chargeable 
more than once in 
sixty days.] 


Tug-steamers and 
river-steamers. 

Ditto 

Once between the 1st 
Januniy and the 
30th June, and once 
between the l.^t July 
and the 31st Decem- 
ber, in each 5 'car. 


Ballam-boats 

Not exceeding one 
anna per ton. 

Whenever tiio vessel 
enters the port. 


J, XJlXJ 

Repealing Ac t, 1938 (I of 193S), s. 2 and Sell. 

I Sul)s '■ o£ the “aovt. of Bombay in the Srariuc Department, 

Iso. 4oD, (latrd^lSth July, 1923, for Tug-steamers .and river-steamers . 

3 SuLJ'bf Kot?fi^atlou^of'\l.rG^^ bepartmeut of Commerce atul 

MhoJ, J7'Mhp,, dated nth August, 1937, for the original entry. 
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PART 1 

PRELnriN'Airr 
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1 SboTt title, extent and commencement 
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Of the Pecistration EsTAniasnsiDfr. 

3 Inspector General o£ Registration 

4 [liepcaUd ] 

5 Districts and sub districts 

6 Registrars and Sub Registrars 

7 OfBces of Registrar and Sub Registrar 

8 Inspectors of Registration oiBces 

9 [Repealed 3 

10 Absence of Registrar or vaeanty in bis ofDce 

11 Absence of Registrar on duty m his district 

12 Absence of Sub Registrar or ^acancy m Ins oIIjcc 

13 Report to PxoMncial Go\crnincnt of appointments under scclions 

10, 11 and 12 
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22 Description of houses and land by reference to Government mam 

or surveys * 
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THE FIRST SCHEDULE— confcZ. 
III* — Bombay PnEsiOENCY — concld. 


Kamo of port. 

Vessels chargeable. 

Rate of port-dues. 

Due how often 
chargeable in respect 
of same vessel. 

1 

2 

3 

4 

Karachi 

V 

Sca-going vessels of 
ten tons and i7p- 
wnrds (except fish- 
ing-boats). 

Kot exceeding four 
annas per ton. 

Once in three months. 

2* * 

^[Tug-boats ferry- 
boats and river- 
boats, whether pro- 
polled by stoam or 
other mechanical 
moans,] 

* • 

Ditto ^ 

* 

Once hct'^ccn the 1st 
January and tbe 
SOtli June, and once 
between the 1st July 
and the .‘list Decem- 
ber, in each year, 

* * 

[Fart TV. — Burma.] 

B('2J. hy the A. 0. 

Pabt V. — Eastern Bengad and Asfam. 

Kama of port. 

Vessels chargeable. 

Rate of port-dues. 

j 

Due bow often 
chargpaWe in re.'pect 
of same vessel. 

1 

0 

3 

' • 4 

Chittagong ... . . 

Sea-going vessels of 
ten tons and up- 
ward.-?, not being 
ballam-boats. 

Not exceeding four 
and a half annas 
per ton. 

Whenever the vessel 
enters the port, ex- 
cept in the case 
of mail -steamers, 
.coasting-vesscis, and 
vessels engaged in 
trade exclusively be- 
tween India and 
Burma, winch slmll 
not be chargeable 
more than once in 
sixty days.] 


Tng-stcaraers and 
river-steamers. 

Ditto 

Once between tbo 1st 
January and tbo 
SOfcli June, and onco 
between the lat July 
and tbe 31st Dccem* 
ber, in each year. 


Ballam-boats 

Not exceeding ono 
anna per ton. 

Whenever the vessel 
enters the port. 


THE SECOND SCHEDULE. — [Enactments repealed.] Bop. hy the 
Repealing Act, 1938 (I of 1938), s. 2 and Sell. 


1 Subs, by Kotificfitioii of the Govt, of Bombay in tlie Marino Department, 
Ko. 459, elated 13tb July, 1923, for “ Tug-steamers and river-steamers 

2 The entries relating to Aden were rep. by the A. O. 

3 Subs, by JSTotifi cation of tiio Govt, of Bengal in the Department of Commerce and 
Labour, No. J7-Mne., dated Htlx August^, 1937, for the original entry. 
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434 


Registration. 

PAKT IV. 

Of the Time of Presentation. 


[1908 : Act XVI. 


Sections. 
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Op PENAIiTIES. 

81. Penalty for incorrectly endorsing, copjnng, translating or register- 

ing documents with intent to injure. 

82. Penalty for maldng false statements, delivering false copies or 

translations, false personation and abetment. 

83. Registering officer may commence prosecutions. 

84. Registering officers to be deemed public servants, 

PART XV. 

HflSCEtiUANEOTTS. 

85. Destruction of unclaimed documents. 

86. Registering officer not liable for tlving bona fide done or refused 

in his official capacity. 
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Sections 

87 Nothing so done invalidated hy defect in appointment or pro 

cedure 

88 Registration of documents executed by Government officers or 

certain public functionaries 

89 Copies o£ certain orders, certificates and instruments to be sent 

to registering officers and filed 

Exemptions from Act 

90 Exemption of certain documents executed by or in favour ot 

Government 

91 Inspection and copies of such documents 

92 [Repealed ] 

Repeals 

93 [Repealed ] 


THE SCHEDULE ^[Repealed] 

ACT No. XVI OF 1908 > 

[ISih Deccnibcr, 1908 j 

An Act to consolidate the enactments relating to the Eegistration 
of Documents 

Whereas it is expedient to consolidate the enactments relating to 
the registration o£ documents , It is hereby enacted as follo'ws — 

PART I 
Preliminary 

1 U) This Act may be called the Indian Registration Act, 1908 BborttUl#, 

' o / extent and 

(2) It extends to the whole of British India, except such districts commence. 
01 tracts of country as the ^ [Provincial Government j may s* • • “eat, 

exclude from its operation 

(5) It shall come into force on the first day of January, 1909 


1 For Statement of Objects and Beasons, see Gazette of India, 1903, Pt V, p 325 , 
for Repoit of Select Committee, see tbiiJ 1908, Pt V, p 387 , and for Proceedings in 
Council, see %bxd , 1908, Pt VI, pp 148, 154 and 182 

This Act has been declared to be jn force in British Baluchistan by s 3 of the 
British Baluchistan Laws Bcgulation, 1913 (2 of 1915) Ss 81 and 82 have been 
deelai ed to be in force m the Khondmals pistnct by the Khondmab Lairs Begnlatioa, 
1936 (4 of 1936), s. 3 and Sch , and in the Angnl District by the Ancul Laws Eccula 
tion, 1936 (5 of 1036), s 3 and Sch 

The Act has been applied inth modifications to certain taluks of tlie East Oodaran 
Ageacj, see Notification No P 128|29, dated 29th April 1029, Gazette of India 1029 
Pt I, p 662 It has been amended in its appbcation to Bombay by Bombay Acts 5 
of 17 of 1930 and 18 of 1933 and in its application to hladras by Madias Act 3 

2 Subs by the A. O for “ L Q ” 

3 The vfords “ with the previous sanction of the G G m C ten hv the Tipvnln 

lion Act, 1920 (38 of 1920), e 2 nnd Sdu L ^ ^ Devolu 
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iTrr 

or context, -Pug.ant i. fte subjeet 

trada^la* ““ftle ("XroffnLo T‘"T’ 

a Natn. of Ma, kil »' 

he IS usuaUy described as the son of bfe aftlfer ff 

(S) " boot ” includes a oorril e , f’ “™o : 

sheets comeeted togeffier with a view of ftmC^ 
a boolf : lormmg a book or portion of 

(o) “ district ” and “ sub-di<jtrl/.f s:> ■, 

siib-uistriet formed under this Act : mean a district and 

district Court ’’ includes the TTio-h rfnT«+ 
original civil jurisdiction . ® 

(5) “ endorsement ” and “ endorspd ” i 

i. writing hy a registering officer r a rrtt ToZl^^^lVTl 
ocumeat tendered for registration under this Act ■ ° ** 

(S) “ immoveable property ” includes land, buildings hereditarv 
allowances, rights to ways, lights, ferries, fisheries or snj other tnZ 
0 arise out of land, and things attached to the earth » ^ZifX 

fastened to anything which is attached to the earth, bat not standing 
timber, growing crops nor grass : 

(T*) “lease” includes a counterpart, k&fauHyat, an undertaking to 
\ultavate or occupy, and an agreement to lease ; 

(S) minor means a person wiio, according to the personal law 
to wbieli be is subject, bas not attained majority : 

(5) moveable property includes standing timber, growing crops 
and grass, fruit upon and juice in trees, and property of every other des- 
cription, except immoveable property : and 

(fO) “ representative ” includes the guardian of a minor and tbe - 
eonunittee or other legal curator of a lunatic or idiot. 


PART II. 

Of the REGISTBATION-ESTASniSmiENT. 

3. (i) Tbe ^[Provincial Government] shall appoint^ an ofScer to 
be tbe Inspector-General of Eegistx'ation for tbe territories subject to 
sueb Government : 

Provided that tbe ^ [Provincial Government] may, instead of maldng 
sueb appointment, direct that all or any of the powers and duties here- 
inafter conferred and imposed upon tbe Inspeetor-Genei’al shall be exer- 
cised and performed fay such otScer or ofSeers, and within such local limits, 
as tbe ^ [Provincial Government] appoints in this behalf. 

1 Subs, by the A. 0. for L. G-”. 

2 For notification appointing tbe Inspector-General of Begistration for the province 
of Delhi, see Gazette of India, 1912, Ft. I, p. 1105, 
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(Pari 11 — Of the BegisiraUon establishment ) 


{2) Any Inspector General may hold simultaneously any other office 
‘ [under the Crown] 

4 [Brandi Inspector General of iyvndhi Rev by the A 0 

5 (1) Tor the purposes of this Act, the -[Provincial Government] Dutnetaand 
shall form districts and sub districts and shall prescribe, and may altei, 

the limits of such districts and sub districts 

(5) The districts and sub districts formed under this section, together 
uifh the limits thereof, and every alteration of such limits, shall be noti 
fied in the ® [Official Gazette] 

(5) Every such alteration shall tal e effect on such day after the date 
of the notification as is therein mentioned 

6 The 2 [Provincial Government] may appoint such persons, vvhe Registrars 
thei xiubhc officers or not as it thmLs proper, to be Registrars of the Registrars 
several districts and to be Mib ftegistraia ot the several sub districts 
formed as aforesaid, respectively 

4 #> ***=•• • 


7 (I) The ^[PioMncial Govcrnuitul) shall establish in every dis Officesof 
trict an office to be styled tne office of the Registrar and in every sub 
district an office or offices to be styled the office ot the bub Registrar or the Registrar, 
offices of the Joint Sub Registrars 

(2) The * [Provincial GoveiumeutJ may amalgamate with any office 
oi a Registrar any office of a Sub Registrar subordinate to such Registrar, 
and may autlionzc anv bub Regit-trai whose office has been so amalgamat- 
ed to exercise and pe'-form in addition to his own powers and duties, all 
01 anj of the powerss and duties of the Registrar to whom he is subordi 
mte 

Piovided th*!! no such authorization shall enable a Sub Registrar to 
lieai an appeal against an order passed bj himself under this Act 

8 (3) The -[Provincial Government] may also appoint officers, to Inspecton, 
De called Inspectors of Registration offices, and may prescribe the duties 

tioa officea 

of such omeers® 

(5) Every such Inspector shall be subordinate to the Inspector 
General 

9 [Mtlitnry cantonments may he declared sub districts or distncis ] 

Bep by the Repealing and Amending Act, 1927 (X of 1927) s 3 and 
Sch II 


1 Subs by the A O for “ under Goyt ” 

2 Subs by the A O for L G ” 

3 Subs by tl e A 0 for local ofiicial Gazette ” 

e to s 1113 by the Decentralization Act, 1914 (4 of 1014), b. 2 and 

Sub , Ft T, -was rep by the A 0 


8 The proyiso to subsection (i) of b 8 ms by the Indian Recistr-tion ^Bomba- 
Amendment) Act, 1929 (Bom 5 of 1929), b 2, wa/rep by the A O C^^omba, 
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iPari I.-Prelminary. Part IJ.-Of the Registration-estaUishment) 
or context — ^ anytliing repugnant in tlie subject 

U) ‘‘addition” means the place of residence, and the profession, 
trade rank and title (if any) of a person described, and, in the case of 
a ISative of India, his caste (it any) and his father’s name, or where 
lie IS usually described as t!ie son of his mother, then his mother’s name : 

(3) book includes a portion of a book and also any number of 
sheets connected togetlier with a view of forming a book or portion of 
a book : 

(o) district ” and “ sub-district ” respectively mean a district and 
sub-district formed under tliis Act ; 

(d) ‘ District Court ” includes tlie High Court in its ordinary 
original civil jurisdiction ; 

(5) " endorsement ” and “ endorsed ” include and apply to an entry 
in writing bj’’ a registering officer, on a rider or covering slip to any 
document tendered for registration under this Act ; 

(d) “ immoveable property ” includes land, buildings, hereditary 
allowances, rights to ways, ligiits, ferries, fisheries or any other benefit 
to arise out of land, and things attached to the earth or permanently 
fastened to anything wliicli is altaelied to the earth, but not standing 
timber, growing crops nor grass : 

(7) “ lease ” includes a counterpart, kabuliyat, an undertaking to 
\ultivate or occupy, and an agreement to lease : 

(5) “ minor ” means a person who, according to the personal law 
to which he is subject, has not attained majority : 

(5) ” moveable property ” includes standing timber, growing crops 
and grass, fruit upon and juice in trees, and property of every other des- 
cription, except immoveable property : and 

(fp) “ representative ” includes the guardian of a minor and the 

eommittee or other legal curator of a lunatic or idiot. 

PART II. 

Op I'HE REGIS'TRATION'-ESTABLISiraiENT. 

3. {!) The 1 [Provincial Government] shall appoint^ an officer to 
be the Inspector-General of Registration for the territories subject to 

such Government : . . ^ p i • 

Promded that the ^ [Provincial Government] maj'', instead of making 

such appointment, direct that all or any of the powers and duties here- 
inafter conferred and imposed upon the Inspector-General shall be exer- 
cised and performed by such officer or officers, and within such local limits, 
as the ' [Provi ncial Government] appoints in this behalf. 

I noYffiSLtayoSting of EegislroHon for tie province 

of Dellii, see Gazette of India, 1912, Pt. I, p. 1105. 



1908 Act XVI ] Registration 


4S9 


{Part II —Of the Registration estahlishment ) 

(5) Any Inspector Gegeral may hold simultaneously any other ofhce 
^ [under the Cro-wn] 

4 [Branvh Inspector Gcneial of hindft,] Rep by the A 0 

5 (a) For the purposes of this Act, the 2 [Provincial Government] Districts and 
shall form districts and sub districts, and shaU prescribe, and may alter, *“■> 

the Vmits oi smh disltvctjs and yih distciets 

{2) The districts and sub districts formed under this section, together 
■with the limits thereof, and every alteration of such limits, shall be noti 
fied in the ^[Official Gazette] 

(.?) Every such alteration shall tal e effect on. such day after the date 
of the notification as is therein mentioned 

6 The 2 [Provincial Government] may appoint such persons, whe Registrars 
thei public officers or not as it thmhs proper, to be Registrars of the 
be\eial districts, and to be Nib Registrais ol the several sub districts, 
formed as aforesaid, respectively 


7 (i) The 2[Pio-cincial Goitrnuieul] shill establish m every dis OfBcwof 
tnet an office to b“ styled tue office of the Registrar and in every sub fnlsub' 
district an office or offices to bo atyled the office ol the Sub Registrar or the Registrar, 
offices of the Joint Sub Registrars 

(5) The ^[Provincial Goveiument] miy amalgamate with any office 
oi a Registrar any office ot a Sub Registrar subordinate to such Registrar, 
and may authorize mv bub Regi'^trat whose office has been so amalgamat- 
ed to eisercise and perform, m addition to his ovm powers and duties, all 
01 any of the powers and duties of the Registrar to whom he is subordi- 
nate 

Provided that no such authorization shall enable a Sub Registrar to 
Iieai an appeal against an order passed by himself under this Act 

8 (1) The 2[provmcial Government] may also appoint officers, to loswctore 
be called Inspectors of Registration offices, and may prescribe the duties t,on o&.e”' 
of such officers^ 

{2) pvery such Inspector shall be subordinate to the Inspector 
General 


9 [ilftWary cantomnents may be declared sub districts or disincts ] 
Hep hy the Repealing and Amending Act, 1927 {X of 1927), s 3 and 
Sch II * 


1 Suba by the A 0 for ** Under Govt ” 

2 Subs by the A 0 f or “ L. G ” 

s Subs by the A 0 for “ locnl ofBcial Gazette ” 

“p°by 0 *''' A'*- «14 (4 of ISU 

Ao.cndS'entYTc” °6 oVl920), 


s 2 and 
(Bombay 
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10. (i) When any Registrar, other than^he Registrar of a district 
inejncling a 1 i’esidcncy-tov,'n, is absent otberMQse than on duty in his 
disn-ict, or when his omcc is temporarily vacant, any person whom tho 
Inspector-General appoints in this behalf, or, in default of such appoint- 
ment, the Judge of the District Court within the local limits of whose 
jui-isdietion the Registrar’s office is situate, sliall be the Registrar during 
sueli absence or luilil the Provincial Government] fills up the vacancy. ° 

(~} When the Registrar of a district including a Presideney-toTO 
is absent otheruhsc than on duty in his district, or when his office is 
iemporavily vacant, anj' person whom the Inspector-General appoints in 
this hchnil shall he the Registrar during such absence, or until the RPro- 
vinein] Government] fills up the vacancy. 


11, When any Registrar is absent from bis office on duty in his 
cUstrid, he may appoint any Sub-Registrar or other person in bis district 
to perforin, during .such absence, all the dutie.s of a Registrar except those 
incut iniied in sections GS and 72. 


32. Wlicn any Sub-Rcglstrar is absent, or when his office is tem- 
porarily vacant, any jicr.son whom the Registrar of the district appoints 
in liiis behalf shall be Gub-Rogistrar during such absence, or until the 
^[vacancy is filled up], 

13. (1) ‘'’® ^ * All appointments made under section 10, 

section 11 or section 12 shall be reported to the ^ [Provincial Government] 
by the Inspecior-Oenerah 

{2) Such report shall be either special or general, as the ^ [Provincial 
Government] directs. 

4 * • • # • • • 


U. 


* 


* 


0 


(2) The i [Provincial Government] may aRovr proper establishments 
for the several offices under this Act. 


15, The several Registrars and Sub-Registrars shall use a seal 
bearing the following inscription in Rnglish and in such other language 
as the 1 [Provincial Government] directs : — ^“Tbe seal of the Registrar 
(or of the Sub-Registrar) of 


1 Subs, by the A. O. for “ L. G. 

2 Subs, by the Dcccntjalizatiou Act, 1914: (4 of 1914), s. 2 and Scb., Pt. I, li. G. 
fills up the vacaivcy ”. 

3 The words " All appointments made by the Inspector-General under section 6 
and ”, ins. by s. 2 and Sch., Pt. I, iMd., were rep. by tho A. O. 

4 Sub-section (3) of s. 1.1 and sub-section (1) of s. 14 relating to the suspensio^ 
romoral, dismissal and remuneration of persons appointed under the Act were rep. y 
tho A- 0. These conditions of service are now regulated I)y rules under s, \^) 
tlve G. of I. Act, 19S3. 
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Beg\straUoii 


U^Ol m Be,.traUon estaUM Pari lU-Of Hr^stralle 
DociwenU) 

(n The MPrOTifcial Government] shall provifle tor the offiee 

eveVr.« »®» 

t2\ The books so provided shall contain the forms from tune to time 
^l.rbv the lnspector Gen'eral With the sanction of the HProvineml 
Qoie^nlntl. and the Pages of such hooks shall >>» -=o»secuGvely numhet- 
ed m print, and tlie number of pages in each book shall he certified 
the title page bj the officer by whom such books are issued 

(3) The '[Provincial Government] shall supply tie office of everj 
hegntrar uith a fireproof box, and shall in each district ffiahe suitable 
provision for the safe custody of the records connected with the registra- 
tion of documents in such district 


PAIIT III 


Of BegistrabiiB Documents 

17 (i) The following documents shall be registered, if the pro 
l«rtv to which they relate is situate m a district in which, and if they 
laic been executed on or after the date on which, Ait No XVI of ISdf, 
or He Indian Eegistration Aet, 1860, or the Indian Registration Act, 
m 1871, or the Indian Registration Act, 1877, or this Act came or comes 
into force aamelj ■— 

(a) instruments of gift of inimovcahle property , 

other non testamentary tnstruments which purport or operato 
to create declare, assign, limit or extinguish, whether in 
present or in future, any fight, title or interest, whether 
vested or contingent, of the value of one hundred rupees 
and upwards, to or lu immoveahle property 
"Ul nontestamentarj instruments which aclcnowledge the receipt 
or payment of anv consideration on account of the creation. 


dLclarition assignment, limilafion 


or extinction of any such 


I Sub br tbo A 0 for O « ~~ 

»T» t” ro,o„„ , 

«flaros and 5cben 
B nod O, ace 


huso 
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or order or award ^ purports or operates to create, declai-e 
assign, limit or extinguish, _ whether in present or in future,' 
any right, title or interest, whether vested or contingent, of 
the value of one hundred rupees and upwards, to or in im- 
moveable property :] 

Provided that the ^ [Provincial Government] may, by order publish- 
ed m the 2 [Official Gazette], exempt from the operation of this sub-section 
any leases executed in any district, or part of a district, the terms grant- 
ed by which do not exceed five years and the annual rents reserved by 
which do not exceed fifty rupees. 

{2) Nothing in clauses (&) and (c) of sub-section {1) applies to— 

(i) any composition deed ; or 

fii) any instrument relating to shares in a Joint Stock Company, 
notwithstanding that the assets of such Company consisi 
in whole or in part of immoveable property ; or 

(iii) any debenture issued b}^ any such Company and not creating, 

declaring, assigning, limiting or extinguishing any right, 
title or interest, to or in immoveable property except in so 
far as it entitles the holder to the security afforded, by a re- 
gistered instrument whereby the Companj’- has mortgaged, 
conveyed or otherwise transferred the whole or part of its 
immoveable property or any interest therein to trustees 
upon trust for the benefit of the holders of such debentures ; 
or 

(iv) anj’’ endorsement upon or transfer of any debenture issued by 

any such Company ; or 

(v) any document not itself creating, declaring, assigning, limit- 

ing or extinguishing any right, title or interest of the value of 
one hundred rupees and upwards to or in immoveable pro- 
pert}^ but merely creating a right to obtain another docu- 
ment which will, when executed, create, declare, assign, limit 
or extinguish any such right, title or interest ; or 

(vi) any decree or order of a Court ^ [except a decree or order 

expressed to be made on a compromise and comprising 
immoveable property other than that v/liich is the subject- 
matter of the suit or proceeding] ; or 

(vii) any grant of immoveable property by ^ [the Crown] ; or 

1 Subs, by the A. O. for “ L. G-. 

2 Subs, by the A. O. for “ local official Gazette ^ mnn /o-. 

3 Subs, by the Transfer of Property (Amendment) Supplementary Aet, 1929 (21 
if 1929), B. id, for “ and any award 

4 Suhs. by the A. O. for ‘ ‘ Qovt. ’ 
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(vixi) aBj instrument of partition made by a Revenue officer , or 

(ix) anj order granting a loan or instrument of collateral security 

^ granted under the Land Improvement Act, 1871, or the Land 

1883 Im])rovpmeiit Loans Act, 1883 , or 

(x) any order granting a loan under the Agriculturists Loans Act, 

1884, or instrument for securing the repayment of a loan 
made under that Act , or 

(xi) anj endorsement on a mortgage deed acknowledgmg the pay 

meiit of the whole or any part of the mortgage money, and 
any other receipt for pasunent of money due under a mortgage 
when the receipt does not purport to extinguish the mort 
gage , or 

(xu) any certificate of sale granted to the purchaser of any pro 
peity sold by public auction bv a Civil or Revenue officer 


^[Explanation — ^A document purporting or operating to effect a con 
tract for the sale of immoveable property shall not be deemed to require 
or ever to have required registration by reason onlj of the fact that such 
document contains a recital of the payment of any earnest money or of 
the "whole or any part of the purchase money ] 

(5) Authorities to adopt a son, executed after the first day of January 
1872, and not conferrea by a "will, shall also be registered 

18 Anj of the following documents may be registered under this Doctiment*. 
Act, namely — rrgistittion 

(u) instruments (other than instruments of gift and wills) which 
purport or operate to create, declare, assign, limit or ex 
tmguish whether in present or in future, any nght, title or 
interest, whether vested or contingent, of a value less than 
one hundred rupees to or m immoveable property , 

(6) instruments acknowledging the receipt or pajment of am con 
sideration on account of the creation, deelantioa asign 
i ment, limitation or extinction of any such nsrht, title or 

interest , 

(cj leases of immoveable property for any term no* exceeding one 
year, and leases exempted under section 17 , 

(d) instruments (other than wills) which purport or operate to 

create, declare assign, limit or extinguish any right, tiU 
or interest to or in mo\ cable property . 

(e) wills , and 

(/) all other documents not required bj section 17 to be regi.?te*?d. 


1 lus bv the lodian Eepstratioo Att, I&-7 (2 of 1&27), j. i 

li48BO rr: 
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„„ duly presented lor registration be in a langu- 

age winch the registering officer does not understand, and which is not 
eominoniy used m tlic district, he shall refuse to register the doemuent 
unless It he aeeonipanied by a true translation into a language commonly 
used 111 the district, and also by a true copy. . ^ 

20, {]) The registering officer may in his discretion refuse to accent 
for registration any document in which any interlineation, Wai*, erasure 
or alteration appear.s, unless the persons executing the document attest- 
with their signatures or initials such interlineation, blaulc, erasure or 
alteration. 


Doscription 
of property 
and maps or 
plans. 


(2) li the registering officer registers any such doenment, he shall, 
at the lime of registering the same, make a note in the register of such 
interlineation, blanlc, erasure or alteration. 

21. (7) No noii-testamentar 3 '' document relating to immoveable pro- 
perty shall be accepted for registration unless it contains a description 
of such property sufficient to identify the same. 


( 2 ) ITouscs in towns shall be described as situate on the north or 
other side of the street or road (wliich should be specified) to which they 
front, and their existing and former occupancies, and by their numbers 
if the houses in such street or road are numbered. 

(.?) Other houses and lands shall be described by their name, if any, 
and as being in the territorial division in which they are situate, and 
by their superficial contents, the roads and other properties on which 
they abut, and their existing occupancies, and also, whenever it is practi- 
cable, by reference to a Government map or survey. 

( 4 ) No non-testamentary document containing a map or plan of any 
property comprised therein shall be accepted for registration unless it 
i.s accompanied by a true copy of the map or plan, or, in case such pro- 
perty is situate in several districts, by such number of true copies 
of the map or plan as are equal to the number of such districts. 

Description 22. ( 1 ) Where it is, in the opinion of the ^[Provincial Govern- 

and land by nient] , ])racticable to describe houses, not being houses in towns, and lands 
reference to by reference to a Government map or survey, the ^[Pro^^neial Govern- 
nient] may, by rule^ made under this Act, require that such houses and 
surveys. lands as aforesaid shall, for the purposes of section 21, be so described. 

( 2 ) Save as otherwise provided by any rule made under sub-section 
(1), failure to comply with the provisions of section 21, sub-section ( 2 ) 
or sub-section ( 3 ), shall not disentitle a doenment to he registered if 
the description of the property to which it relates is sufficient to identify 
that property. 


1 Subs, by tbe A. 0. for L. G.”. 

2 "For rule laade by tbe Govt, of Bengal under s. 22, see Calcutta Garette, 1911, 
Pt. I, -p. 78. 
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PART IV 

Of the Time op Pbesestationt 

23 Subject to the proMsions contained in sections 24, 25 and 26, Timefot 
no document other t!mn a Mill shall be accepted for registration unless 
presented for that purpose to the proper otBcer v?ithm four months from 

the date of its execution 

ProMded that a copy of a decree or order may be presented ■within 
four montJis from the dav on ivhicli the decree or order was made or, 

Mliere it is appealable, Mithm four months from the day on which it 
becomes final 

'123A Notwithstanding anvtliing to the contrarj contained in this Roregistrt 
Act, if in anj case a document requiring registration has been accepted 
for registration bj u Registrar or Sub Registrar from a person not duly document*, 
empowered to present the same, and has been registered any person 
claiming under such document may, witlun four months from his first 
becoming awoic that the registration of such document is invalid 
present such document or cause the same to be presented, m accordance 
witli the proMsions of Pirt Vf for reregistration m the office of the 
Registrar of the district in which the document was originally rcgistei 
ed , and upon the Registrar being satisfied that the document was so 
accepted for rogistiation from a person not duly empoweied to present 
Die same, he shall proceed to the reregistration of the document as if it 
had not been previouslj registered, and as if such presentation for re 
icgistration was a presoutation for registration made mthm the time al 
Jnwfd thtreior under Part IV, and nil the provisions of this Acf,^ as le 
registiation of documents, shall apply to such reregistration , ana such 
documeiit if duly re registered in accordance ^vlth the provisions of this 
section shall bp deemed to have been duly registered for all purposes 
from the date of its original registration 

PioMded tint within three montlis from the twelfth daj of beptem 
ber, 3017 any person claiming under a document to which this section 
applies maj present the same or cause the same to be presented tor 
re registration in accordance with this section whatever may have been 
the time when he first became aware that tiie registration of the docu 
mont w as invalid ] 

24 "Where ♦here are several persons executing a document at differ pocumeiitB 
ent times such document may be presented for registiation and re ®^®cute(tby 
registration within four months from the date of each execution 

— different 

I S 23A ina by the Indian Begiatration (Amendment) Act, 1917 (15 of 1917), 
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(Par/ IV. Of pic Time of Presentation. Part V. — Of the Place of 

Pegistration.) 

25. (1) If, owing 10 urgent necessity or unavoidable accident, any 
document etxceuted, or coj)y of a decree or order made, in British India 
is not presented for registration till after the expiration of the time 
hereinhefoie prescribed in that behalf, the Kegistrar, in cases where the 
delay in presentation does not exceed four months, may direct that, on 
payment of a fine not exceeding ten times the amount of the proper 
registration-fee, siieli document .sliall be accepted for registration. 

(5) Any application for such direction may be lodged with a Sub- 
Rcgistrai-, who shall forthwith forward it to the Registrar to whom he is 
subordinate. 

26. When a document, purporting to have been executed by all or 
any of the parties out of Briti.sh India is not presented for registration 
till after the expiration of the time hereinbefore prescribed in that be- 
half, the registering officer, if .satisfied — 

(a) that tlie instrument was so executed, and 

(b) that it has been presented for registration within four months 

after its arrival in British India, 

may, on payment of the proper registration fee, accept such document for 
registration. 

27. A will niaj’’ at any time be presented for registration or deposit- 
ed in manner hereinafter provided. 


PART V. 

Op tub Place op Registration. 

28. Save as in this Part otlierwise provided, every document men- 
tioned in section 17, sub-section (J), clauses (a), (b), (o) and (d), and 
section 18, clauses (a), (b) and (c), shall be presented for registration 
in the office of a Sub-Registrar within whose sub-district the whole or 
some portion of the property to which such document relates is situate. 

29. (1) Every document other than a document referred to m 
section 28, and a copy of a decree or order, may be presented for regis- 
tration eitlier in the office of the Sub-Registrar in whose sub-district the 
document was executed, or in the office of any other Sub-Registrar under 
the ^Provincial Government] at which all the persons executing and 
claiming under the document desire the same to be registered. 

(.2) A copy of a decree or order may be presented for registration in 
the office of the Sub-Registrar in whose sub-district the original decree 


1 Subs, by the A. O. for “ L. G.". 
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or order A\as made or, Tvhere the decree or order does not alfect immo\e 
able property m the office of any other Sub Registrai under the ^[Piu 
vmcial Government] at which all the persons claiming under the decree 
or order desire the copy to be registered 

30 (J) Anv Registrar ma\ in his discretion receive and register RegiatratioD 
any document which might be registered by any Sub Registrar subordi 

iiate to him cases 

(2) The Registrar of a district including a Presidencj town and 
the Registrar of the Lahore District may receive and register any docu 
ment referred to in section 28 without regard to the situation in any 
part of Bntish India of the property to which the document relate® 

31 In ordinary cases the registration or deposit ot documents undei Registration 

this Act shall be made only at the office of the officer authorized to accept for^^poM” 
the same for registration or deposit at private 

residence 

ProMded that such officer may on special cause bemg shown attend 
at the residence of anj peisor desiring to piescnt a document for regis 
tration or to deposit a will and accept for registration or deposit such 
document or will 


PART VI 

Op pRESENiiNo Documents for Registration 
32 Except in the tases mentioned m section 31 and section 89, Personate 
evciy document to be re«^tered under this Act^ whether JvUfth. re^catra 
tion be compulsorj or optional shall be presented at the proper registra for registry 
tion office, — 1 

(a) by some person executing or claiming under the same or, in 
the case of a copy of a decree or order, claiming under the 
decree or order or 

(&) by the representative or assign of such person, or 
\.c) by the agent of such person, representative or assign, duly 
authorized by power of attorney executed and authenticated 
m manner hereinafter mentioned 

33 (1) For the purposes of section 32, the following power of Power of 
attorney shall alone be recogmzed namely — rewg^abJo 

(o) if the principal at the time of executing the power-of attorney 

resides m any part of Bntish India in which this Act is for ° 

the time being in force, a power of attorney executed before 
and authenticated by the Registrar or Sub-Registrar within 
whose district or sub district the principal resides , 


1 Subs by the A O for ** L G” 
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Vurt 

Ui isntisli India, a power^of-attomey exepntpd t ^ 
autaeutieatea by any JIagistrate ; . ^ 

(c) if the principal at the time aforesaid does not reside in British 

b^t ^thentioated 

0™^ or*^ f?”’ ®'’“’ *f®8?strate. British 

Goraul or Vice-Consul, or representafire of His Majesty or 
01 tile ^[Central Govermaent] : 

Pro-rided that the toUomng persons dhffl not be required to attend 
at any registration-office or Court for the purpose of erecufing any sack 
power-oi-attorney as is mentioned in clauses (<z) and (b) of tiiis section 
namely : — ^ > 


(i) persons who by reason of bodily infirmity are unable without 
risk or serious meonvenienee so to attend ; 

(?i) persons who are in jail under civil or criminal process ; and 
(nV) persons exempt b 3 - law from personal appearance in Court. 

(-5) in the case of every such person the Begistrar or Sufa-Begistrar 
or Magistrate, as the case may be. if satisfied that the power-of -attorney has 
been voluntarily executed by the person purporting to be the principal, 
may attest the same without requiring his personal attendance at the office 
or Court aforesaid. 

(^} To obtain evidence as to the voluntaiy natui’e of the execution, 
the Begistrar or Sub-Registrar or Magistrate may either himsplf go to the 
house of the person purporting to be the principal, or to the jail in which 
he is confined, and examine him, or issue a commission for Hs examination. 

(4) Any power-of-attomey mentioned in this section may be proved 
by the production of it without fuither proof when it purports on the face 
of it to have been executed before and authenticated by the person' or Court 
hereinbefore mentioned in that behalf. 


5nq[niiy 
lefore re^is- 
ration by 
jgistering 
fficer. 


34. (i) Subject to the provisions contained in this Part and in 
sections 41, 43, 45, 69, 75, 77, 88 and 89, no document shall be registered 
under this Act, unless the persons executing such document, or their 
representatives, assigns or agents authorized as aforesaid, appear before 
the registering officer within the time aUowed for presentation under sec- 


ions 23, 24, 25 and 26 : 

Provided that, if owing rto urgent necessity or unavoidable accident 
1 OTob persons do not so appear, the Kegistrar, in cases where the delay in 
ipearing does not exceed four months, may direct that on pejment of a 
le not exceeding ten times the amount of the proper registration fee, m 
Idition to the fine, if any, payable under section 2o, the doeument may 

> registered. — 


1 Subs, bj tbe A. O. for " G. of 
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{2) Appearances under sub section {!) may be simultaneous or at 
different tunes 

(5) The registering officer shall tliereupon — 

(а) enquire ishether or not sucli document was executed by the 

persona by 'whom it purports to have been executed , 

(б) satisfy himself as to the identity of the persons appearing before 

him and allegmg that they have executed the document , 
and 

(c) in the case of any person appearing as a representative, assign 
Or agent, satisfy himself of the right of such person so to 
appear 

(4) Any application foi a direction under the proMso to sub section 
(j) may be lodged with a &ab-Registrar, who shall forthwith fonvard it 
to the Registrar to whom he is subordinate 

(5) Nothing in this section applies to copies of decrees or orders 

35 {!) (a) If all the persons executing the document appear per Procedure on 
sonally before the registering officer and are personally known to a^demai o{ 
or if he be othenvisc satisfied that they are the persons they lepresent execation 
themselves to be, and if they all admit the execution of the document, «8p«®hToly 
or 

(b) if in the cise of any person appearing by a representative, assign 
or agent, such representative, assign or agent admits the execution, or 

(c) if the person executing rtie document is dead, and bis representa 
tive or assign appears before the registering officer and admits the 
execution, 

the registering officer shall register the document as directed m sec 
tions 58 to 61, inclusive 

(2) The registering officer may, in order to satisfy himself that the 
persons appearing before him are the persons they represent themsehes 
to be, or for any other purpose contemplated by this Act, examine any 
one present in his office 

(5) (o) If any person by whom the document purports to be executed 
denies its execution, or 

(6) if any such person appears to the registering officer to be a 
minor, an idiot or a lunatic, or 

(c) if any person bj whom the document purports to be executed is 
dead, and his representative or assign denies its execution, 

the registering officer shall refuse to reg^ter the document as to the 
person so denjing, appearing or dead 

ProMded that, -ohere such officer is a Registrar, he shall follow the 
procedure prescribed m Part XH : 
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(Part VL-Of Presentmg Document!, for Beghtration. Part. Vll.-Of 
Enforcing the Appearance of Executants and Witnesses.) 

^Provided forther that the 2 [Provincial Government] may, by noti- 
lication m the [Official Gazette], declare that any Sub-Eegistrar named in 
the notification shall, in respect of documents the execution of which is 
denied, be deemed to be a Kegistrar for the purposes of this sub-section 
and of Part Xll.] 


PABT vn. 

Op Enforcing the Appearance op Executants and Witnesses. 

36. If any person presenting any document for registration or 
claiming under any document, which' is capable of being so presented, 
desires the appearance of any person whose presence or testimony is 
necessary for the registration of such document, the registering officer 
may, in his discretion call upon such officer or Court as the 2 [Provincial 
Government] directs in this behalf to issue a summons requiring him to 
appear at the registration-office, either in person or by duly authorized 
agent, as in the summons may he mentioned, and at a time named therein. 

37. The officer or Court, upon receipt of the peon’s fee payable in such 
cases, shall issue the summons accordingly, and cause it to be served upon 
the person whose appearance is so required. 

38. (1) (a) A person who by reason of bodily infirmity is unable 
without risk or serious inconvenience to appear at the registration-office, 
or 

(b ) a person in jail under civil or criminal process, or 

(c) persons exempt by law from personal appearance in Coui-t, and 
who would but for the provision next hereinafter contained be required 
to appear in person at the registration-office, 

shall not be required so to appear. 

{2) In the case of every such person the registering officer shall either 
himself go to the house of such person, or to the jail in which he is con- 
fined, and examine him or issue a commission for his examination. 

39. The law in force for the time being as to summonses, commissions 

and compelling the attendance of witnesses, and for their remuneration 
in suits before Civil Courts, shall, save as aforesaid and mutatis mutandis, 
gpply summons or commission issued and any person summoned 

to appear under the provisions of this Act. 

1 Ins. by the Indian Eegistration (Amendment) Act, 1926 (13 of 1926), 

s. 2. 

2 Subs, by the A. O. for L. G-, ^ 

3 Snbs. by the A, 0. for local official Gazette 
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PAUT vin 

Of Presenting Wills and Atjthobities to adopt 

40 (i) The testator, or after his death any person claiming as Persona 

executor or otherwise under a will may present it to any Registrar or preset willa 
Sub Registrar for registration and authon 

ties to 

(-2) The donor, or after his death the donee of any authority to adopt 
adopt, or the adoptive son, may present it to any Registrar or Sub 
Registrar for registration 

41 (1) A will or an authority to adopt, presented for registration Registration 

by the testator or donor, may be registered in the same manner as any au^onti^^ 
other document to adopt 

(2) A will or authority to adopt presented for registration by any 
otliei person entitled to present it shall be registered if the registering 
officer IS satisfied — 

(fl) that the will or authority was executed by the testator or 
donor, as the ease may be , 

(6) that the testator or donor is dead , and 
(o) that the person presenting the will or authonty is, under sec 
tion 40, entitled to present the same 

PART IX 

Op the Deposit op Wills 

42 Any testator may, either personally or bj duly authorized agent, Deposit of 
deposit with any Registrar his will m a sealed cover superscribed with 

the name of the testator and that of his agent (if any) and with a state 
ment of the nature of the document 

43 (i) On receiving such cover, the Registrar, if satisfied that the Procedure 
person presenting the same for deposit is the testator or his agent, shall 
transcribe in his Register book No 5 the superscription aforesaid, and 

shall note in the same book and on the said cover the year, month, day 
and hour of such presentation and receipt, and the names of any persons 
who may testif j to the identity of the testator or his agent, and any legible 
inscription which may be on the seal of the cover 

(,8) The Registrar shall then place and retain the sealed cover m his 
fire proof box 

44 If the testator who has deposited such cover wishes to withdraw tVithdrawai 

it, he may apply, either personally or by duly authorized agent, to the ^ 

Registrar who holds it in deposit, and such Registrar, if satisfied that the sited under 
applicant is actually the testator or his agent, shall deliver the cover 
aecordinglj 
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tion and Non-registration.) 

45. (i) Ifj on the death of a testator who has deposited a sealed 
cover under section 42, application be made to the Eegistrar who holds 
it in deposit to open the same, and if the Eegistrar is satisfied that the 
testator is dead, he shall, in the applicant’s presence, open the cover, and, 
at the api^licant’s expense, cause the contents thereof to be copied into his 
Book No. 3. 

{2) Wlien such copy has been made, the Eegistrar shall re-deposit 
the original will. 

46. {!) Nothing hereinbefore contained shall affect the provisions of 
section 259 of the Indian Succession Act, 1865, or of section 81 of the X of 186. 
Probate and Administration Act, 1881, or the power of any Court by order V of 188] 
to compel the production of any will. 

{2) When anj^^sueh order is made, the Eegistrar shall, unless the will 
has been already copied under section 45, open the cover and cause the 
will to be copied into his Book No. 3 and make a note on such copy that the 
original has been removed into Court in pursuance of the order aforesaid. 


PAET X. 

Of the Effects of Eegistbation ani> Non-Eegistration. 

47. A registered document shall operate from the time from which 
it would have commenced to operate if no registration thereof had been 
requii’ed or made, and not from the time of its registration, 

48. All non-testamentary documents duly registered under this Act, 
and relating to any property, whether moveable or immoveable, shall take 
effect against any oral agreement or declaration relating to such property, 
unless where the agreement or declaration has been accompanied or fol- 
lowed bj^ delivery of possession ^ [and the same constitutes a valid transfer 
under any law for the' time being in force : 

Provided that a mortgage by deposit or title-deeds as defined in sec- 
tion 58 of the Transfer of Property Act, 1882, shall take effect against any iv of 1882 
mortgage-deed subsequently executed and registered which relates to the 

same property.] 

49. No document required by section IT ^[or by any provision of the 

Transfer of Property Act, 1882,] to be registered shall IV of 1882 

{a) affect any immoveable property comprised thereiu, or 
(&) confer any power to adopt, or 

(o) be received as evidence of any transaction affecting such pro- 
perty or conferring such power, 

unless it has been registere d ; _ 

Supplementary Act, 1929 (21 

of 1929), s. 10. 
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*[Pro\iGed that an iinresistcred document affecting lmmo^eable 
8 S 2 propertj and required bj this Act or the Transfer of Property Act 18S2, 
to be registered may be rcccncd ns cMdencc of n contract m a suit for 
77 specific performance under Chapter II of the Specific Relief Act 1877 or 
as evidence of part performance of a contract for the purposes of section 
8S2 53A of the transfer of Propertx Act I6S2 or as CMtlcucc of anj collateral 

transaction not required to be effected h> registered instrument ] 

60 (1) Pcorj document of the kinds mentioned m clauses («; {h) Certain 
(c) and {d) of section 17 sub section (1), and clauses (a) and (h) of sec 
lion 18, shall, if dulj register* d, take effect ns regards the propertj com relating to 
piised therein against c\er> unregistered document relating to the same 
propertj and not being a decree or order whether such unregistered docu unregistered 
ment be of the same nature ns the registered document or not documente 

(5) Nothing in sub section (1) applies to leases exempted under t)ie 
proviso to sub section (1) of section 17 or to any document mentioned in 
sub section (2) of the same section or to an\ registered document which had 
not priorit\ under the law in force at the commencement of this Act 

Explanation — In cases whore Act No XVI of 18C4 or the Indian 
I 860 Registration Act 18GG was m force in the place and at the time m and 
at which such unregistered document was executed unrcgisteicd * 
means not registered according to such Act and where the document is 
ixecutcd after the first daj of July 1871 not registered under the Indian 
fisii Registration Act, 1871 or the Indian Registration Act 1877 or this 
Act 


PART XI 

Of the Duties and PowEns op Reoisteiunq Officers. 

(A.) As to the Register oooks and Indexes 
61 (1) The following books shall be kept in tlie several offices herein 
after named namelv - 

A — ^In all registration offices — 

Book 1 “Register of non testamentary documents relating to 
immoveable property “ 

Book 2 “ Record of reasons for refusal to register “ 

Book 3 “ Register of wills and authorities to adopt and 
Book 4 “ Miscellaneous Register “ 

B — In the offices of Itegistrars — 

Book 5 ‘ Register of dep(»its of wills ’’ 

1 Ins by the Transfor of Property (Amendment) Supplementary Act 1020 (21 
of 1020), s. 10. 
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{2) In Book 1 skall be entered or filed all documents or memoranda 
registeied under sections 17, IS and 89 wliicb relate to immoveable property 
and are not wills. ’ 


(5) in Book 4 shall be entered all- documents registered under 
clauses (d) and (/) of section IS which do not relate to immoveable 
property. 

(4) Nothing in this section shall be deemed to require more than one 
set of books where the office of the Registrar has been amalgamated with 
the office of a Sub-Registrar. 


Duties of 
registering 
officers ttSbh 
document 
presented. 


52. (4) (o) The day, hour and place of presentation, and the signature 
of every person presenting a document for registration, shall be endorsed 
on every such document at the time of presenting it ; 

(6) a receipt for such document shall be given by the registering officer 
to the person presenting the same ; and , 


(c) subject to the provisions contained in section 62, every document 
admitted to registration shall without unnecessary delay be copied in the 
book appropriated therefor according to the order of its admission. 


Entries to be 
numbered 
consecu- 
tively. 


(2) All such books shall be authenticated at such intervals and in 
such manner as is from time to time prescribed by the Inspector-General. 

53. All entries in each book shall be numbered in a consecutive series, 
which shall commence and terminate with the year, a fresh series being 
commenced at the beginning of each year. 
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54. In every office in which any of the books hereinbefore mentioned 
are kept, there shall be prepared current indexes of the contents of such 
books ; and every entry in such indexes shall be made, so far as practicable, 
immediately after the registering officer has copied, or filed a memorandum 
of, the document to which it relates. 

55. (1) Four such indexes shall be made in all registration-offices, and 
shall be named, respectively. Index No. I, Index No. 11, Index No. Ill and 
Index No. TV. 

(2) Index No. I shall contain the names and additions of all persons 
executing and of all persons claiming under every document entered or 
memorandum filed in Book No. 1. 

(S) Index No. II shall contain such particulars mentioned in section 
21 relating to every such document and memorandum as the Inspector- 
General from time to time directs in that behalf. 

(4) Index No. Ill shall contain the names and additions of all persons 
executing everj^ will and authority entered in Book No. 3, and of the 
executors and persons respectively appointed thereunder, and after the 
death of the testator or the donor (but not before) the names and additions 
of aR persons claiming under the same. 
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(5) Index No. IV shall contain the names and additions of all persons 
executing and of all persons claiming under every document entered in 
Book No. 4. 


(6) Each Index shall contain such other particulars, and shall be pre- 
pared in such form, as the Inspector-General from time to time directs. 

56. [Copy of entries in Indexes Nos. /, II and III to be sent by S-ub- 
Registrar to Registrar and filed.] Rep. btf the Indian Begisirntion (Amend- 
ment) Act, 1939 (XV of 1939). 


57. (1) Subject to the previous payment of the fees payable in that Registering 
behalf, the Books Nos, 1 and 2 and the Indexes relating to Book No, 1 shall aUowimpec- 
be at all times open to inspection by any person applying to inspect the tionof 
same ; and, subject to the provisions of section 62, copies of entries in such and^ndexe^^ 
books shall be given to all persons applying for such copies. and to give 

certified 


(5) Subject to the same provisions, copies of entries in Book No. 3 
and in the Index relating thereto shall be given to the persons executing 
the documents to •which such entries relate, or to their agents, and after 
the death of the executants (but not before) to any person applying for 
such copies. 


(5) Subject to the same provisions, copies of entries in Book No. 4 
and in the Index relating thereto shall be given to any person executing 
or claiming under the documents to which such entries respectively refer, 
or to his agent or representative. 


(4) The requisite search under this section for entries in Books 
Nos. 3 and 4 shall be made only by the registering officer 

(5) All copies given under this section shall be signed and sealed by 
the registering officer, and shall be admissible for the purpose of proving 
the contents of the original documents. 


(B) As to the Procedure on admitting to Registration. 


68. (I) On every document admitted to registration, other than a Particniars 
copy of a decree or order, or a copy sent to a registering officer under sec- pjj 

tion 89, there shall be endorsed from time to time the following particulars, documents 
namely admitted to 

> registration. 


(a) the signature and addition of every person admitting the execti- 

tion of the document, and, if such execution has been admitted 
by the representative, asrign or agent of any person, the 
signature and addition of such representative, assign or 
agent ; 

(b) the signature and addition of every person examined in refer- 

ence to such document under any of the provisions of this 
Act ; and 
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(c) any payment of money or delivery of goods made in tlie presence 
of tlic registering officer in reference to tiie execution of the 
docinnent, and any admission of receipt of consideration, in 
tvliole or in pari, made in Jiis ])resence in reference to such 
execution. 

(.^) If any person admitting tlie execution of a document refuses to 
ciidoi’Sc the same, the registering officer shall nevertheless register it, but 
•slinll al 11)0 same time endor.so a })oto of such refusal. 

69. Tj)e registering officer shall affix the date and his signature to aU 
endorsomeuts made under sections 52 and 58, relating to the same document 
and made in his presence on the same da 3 ^ 


CO. (1) After such of the provisions of sections 34, 35, 58 and 59 
as apply (o any document presented for registration have been complied 
witl), the registering officer sball endorse thereon a certificate containing 
tlie word “ registered,” together with the number and page of the hook in 
which the document has been copied. 

(-?) Such certificate shall he .signed, sealed and dated by the regis- 
tering officer, and shall then he admissible for the purpose of proving that 
the document has been dnl.y registered in manner provided by this Act, and 
that the facts meiitioned in the endoi'sements referred to in section 59 have 
occurred as therein mentioned. 

61. (J) The endorsements and certificate referred to and mentioned - 
in sections 59 and 60 shall thereupon he copied into the margin of the 
Register-hook, and the copy of the map or plan (if any) mentioned in sec- 
tion 21 shall be filed in Book No. 1. 

(3) The registration of the document shall thereupon be deemed com- 
plete, and the -document shall then be returned to the person who presented 
the same for registration, or to such other person (if any) as he has nomi- 
nated in writing in that behalf on the receipt mentioned in section 52. 

62. (1) When a document is presented for registration under section 
19, the translation shall be transcribed in the register of doeiunents of the 
nature of the original, and, together with the copy referred to in section 19, 
shall he filed in the registration office. 

(.3) The endorsements and certificate respectively mentioned in sec- 
tions 59 and 60 shall he made on the original, and, for the purpose of 
making the copies and memoranda required by sections 57, 64, 65 and 66, 
the translation shall be treated as if it were the original. 

63. (i) Every registering officer may at his discretion administer an 
oath to any person examined by him under the provisions of this Act. 

(3)' Every such officer may also at his discretion record a note of the 
substance of the statement made by each such person, and such statement 
shall be read over, or (if made in a language with which such person is no 
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acquainted) interpreted to him in a language with which he is acquainted, 
and if he admits the correctness of such note it shall be signed by the 
registering officer 

(3) Every such note so signed shall be admissible for the purpose of 
proving that the statements therein recorded were made by the persons 
and under the circumstances therein stated 

(C) Special Duties of Suh Registrar 

64 Eitn SubUpgi'tiar on registeiing a, non testamentary docu Procedure 
ment relitmg to immoveable propertv not wholl 3 situate m his own suh- 
district shall make a memorandum thereof and of the endorsement and to land m 
certificate (if an^ '' thereon and end the same to e\ery other Sub ^stnctT^^’ 
Registrar subordinate to the same Registrar as himself in whose sub 

district any part of such property is situate and such Sub-Registrar 
shall file the memorandum m his Bool No 1 

65 [1) Every Sub Registrar on registering a non testamentary Procedure 
document relating to immoveable property situate m ihore districts 

than one bhall also foiward a copy thereof and of the endorsement and toUndio 
ceiUficate (if any) thereon together with a copy of the map or phu 
(if anj) mentioned in section 21 to the Registrar of every district i« 
which any pirt of such property is situate other than the district in 
which his own sub district is situate 

(2) The Registrar on receiving the same shall file in his Book No 1 
the copy of the document and the copy of the map or plan (if any) and 
shall forwaid a memorandum of the document to each of the Sub 
Registrars subordinate to him within whose sub district any part of 
such property is situate and every Sub Registrar receiving such memo 
randum shall file it in his Book No 1 

(D) Special Duties of Registrar 

66 (2) On registering any non testamentary document relating to Procedure 
immoveable property the Registrar shall forward a memorandum of such 
fiorument to each Sub Registrar subordinate to himself in whose sub documents, 
distiict uy part of -the property is situate 

(2) The Registrar shall also forward a copy of such document to 
gether with a copy of the map or plan (if any) mentioned in section 21, 
to every other Registrar in whose district any part of such property is 
situate 

(5) Such Registrar on receiving any such copy shall file it in his 
Book No 1 and shall also “iend a memorandum of the copy to each of the 
Sub Registrars subordinate to bun witlun whose sub district anj part of 
the property is situate 

(4) Every Sub Registrar receiving any memorandum under this 
section shall file it in his Book No 1 



Prorcrlnro 
after regiB- 
tnUinn 
ywler acc* 
tinn 30, sub- 
aeclion (2). 


Power of 
Repisirar to 
superintend 
and control 
Sub- 

Registrnra. 


Power of 

Itjapoctor- 

Oanern) to 

RUpermtend 

rogistrslioo' 

ohloesand 

make rules. 


458 


Regisiratton. 


[1008 : Act XVI. 


(Pert X2.~0/ me Duties aud Pmers of Registering Oncers.) 

67. On ray documraf being registered under scetion 30 snb-seeti,m 
(~). n copy of snch document end of the endorsements rad cLjfiLe 
tiioreon shall ho forwarded to every Registrar within whose district any 
part of ibe property to which the instrument relates is sitnate and the 
Kcg,strar rcecving such copy shall foUow the procedure prescribed fod 
him in section 66, snb-scetion il). 


(A’) Of the Conirolliitg Powers of Registrars and Inspecfors-General 

68. (I) Every Sub-Registrar shall perform the duties oi Ms oSice 
unrier the .superintendence and control of the Registrar in whose district 
the office of sucii Sub-Registrar is situate. 

^ (.9) Every Registrar shall have authority to issue (whether on com- 
plaint or otherwise) anj’’ order consistent with this Act which he con- 
siders iiece.ssary in respect of any act or omission of any Sub-Registrar 
subordinate to him or in respect of the rectification of any error regard- 
ing the book or the offiee in which any document has been registered. 

69. (1) The Inspector-General shall exercise a general superin- 
tendence over all the registration offices in the territories under the ^[Pro- 
vincial Governmenf], and shall have power from time to time to make 
rules- consistent with this Act — 

(a) providing for the safe custody of books, papers and documents 


s« ♦ ♦ ♦ • • • . 


(b) declaring what languages shall be deemed to be commonly 

used in each district ; 

(c) declaring what territorial divisions shall be recognized under 


section 21 ; 

(d) regulating tbe amount of fines imposed under sections 25 and 

34, respectively ; 

(e) regulating the exercise of the discretion reposed in the regis- 

tering officer by section 63 ; 

(/) regulating the form in which registering officers are to make 
memoranda of documents ; 

(g) regulating the authentication by Registrars and Sub-Registrars 
of the books kept in their respective offices under section 51 ; 

(/i) declaring the particulars to he contained in Indexes Nos. I, II, 
III aud IV, respectively j 

(i) declaring the holidays that shall be observed in the registra- 
tion-offices ; and 

(J) generally, regulating the proceedings of the Registrars and 
Sub-Registrars. — ■ 


s, 6 and Sch. 


I 



1908 Act XVI ] JitgxstraUon 469 

(Pari XI — Of ihe DiiUes and Pou/firs of Uegtstenng Officers Part XII — 

Of Pefusal to Register ) 

(5) The rules so made shall be submitted to the '[ProTineial Govern- 
ment] for appro\al, and, after they ba\e been approved they shall be 
published m the Official Gazette, and on publication shall have effect as 
if enacted m this Act 

70 The Inspector General may also, in the exercise of his discre power of 
lion, remit wholly or m part the difference between any fine levied under 
section 25 or section 34, and the amount of the proper registration remit hues 
fee ^ 


PART XII 

Or Refusal to rimister 

71 (I) Every Sub Registrar refusing to register a document, Reasons for 
except on the ground that the propertj to ^\hlcb it relates is not situate ^J^sfeVto 
within lus sub-distnct, shall make an order of refusal and record his be recorded 
reasons for such order iii lus book No 2, and endorse the words 
“ registiation refused ” on the document , and, on application made by 
any pci>on executing or claiming under the document, shall, without 
payment and unnccessarj delay, give him a copy of the reasons so 
recorded 

(5) No icgi«teriDg officer shall accept lor registration a document 
so endorsed unless and until, under the provisions hereinafter contained, 
the aocument m directed to he registered 

72 (I) Except where the refusal is made on the ground of denial Appeaito 
of execution an appeal shall he against an order of a Sub Registrar ^m^orfers 
refusing to admit a document to registration (whether the registration ofSub 
of such document is compulsory or optional) to the Registrar to whom 
such Sub Registrar is subordinate, if presented to such Registrar within 
thirty days from the date of the order , and the Registrar may reverse other than 
or altei such order denial of 

eiecntion 

(5) If the order of the Registrar directs the document to be recrister 
ed and the document is duly presented for registration within thirty days 
after the making of such order, the Sub Registrar shall obey the same, 
and thereupon shall, so far as may be practicable follow the procedure 
prescribed in sections 58, 59 and 60 , and such registration shall tal e 
effect as i£ the document had been registered when it was first duly pre 
sented ior registration 

1 Buba by the A 0 for “ L O’ 

J For part XIA Of the Copying of Doenmenta by means of Photography, ins 
for Bombay Presidency see the Indian Registration (Bombay Amendment) JitCt, 19iJ0 
(17 of 1930) 8 3 The proviso to a 70B of that Part Htts rep by the A 0 
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(Pari T7 /. — Of Refusal io Register.) 

73. (i) AVhen ,i Sub-Rogislrar has refused to register a document 
on the. ground that any person by wliom it purports to be executed or 
his rcprcscnlniive or assign, denies its execution, any person clainJiug 
under snub dmninient. or his representative, a.ssign or agent authorized 
a.s- nforesnid, tuny, within thirty days after the making of the order 
of refu.^.nl, apply to the Registrar to whom such Sub-Registrar is sub- 
ordnuitc in order to establish his right to have the document registered. 

C" J Such application shall be in. writing and shall be accompanied 
by a ropy of the reasons recorded under section 71, and the statements 
in IIh' application shall be verified bj’' the applicant in manner required 
by law for the verification of plaints. 

74. In such case, and also where such denial as aforesaid is made 
before a Rogi.sirar in respect of a document presented for registration to 
l»iin, the Registrar shall, as soon as conveniently may be, enquire — 

(a) wliethcr tlie document has been executed ; 

(ti) whether the requirements of the law for the time being in 
force have been complied witli on the part of the applicant 
or person prcscnling the document for registration, as the 
case ma}' be, so as to entitle the document to registration. 

76. (i) If the Registrar finds tliat the document has been execut- 
ed and (hat the said requirements have been, complied with, he shall order 
the document to be registered. 

(j3) If the document is duly presented for registration within thirty 
days after the making of such order, the registering of&cer shah obey 
the same and thereupon shall, so far as may be practicable, follow the 
pi'oeedure prescribed in sections 68, 59 and 60. 

(.7) Such registration shall take effect as if the document had been 
registered when it was first duly presented for registration. . 

(d) The Registrar may, for the purpose of any enquiry under sec- 
tion 74, summon and enforce the attendance of witnesses, and compel 
them to give e'V’idence, as if he were a CivR Court, and he may also direct 
by whom the whole or any part of the costs of any such enquiry shall 
be paid, and such costs shall be recoverable as if they had been awarded 
in a suit under the Code of Civil Procedure, 1908. V of 190 

76. (1) Every Registrar refusing— 

(a) to register a document except on the ground that the property 
to which it relates is not situate within his district or that 
the document ought to be registered in the office of a Sub- 
Registrar, or 

(h) to direct the registration of a document under section 72 or 
' section 75, 
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shall make an order of refusal and record the reasons for such order in 
his Book No 2, and, on application made by any person executing or 
claiming under the document, shall, \nthout unnecessary delay, give him 
a copy of the reasons so recorded 

(2) No appeal lies from any order by a Registrar under this section 
or section 72 

77 (1) Where the Registrar refuses to order the document to be Smtmcaee 

' p.« «« » a of order of 

registered, under section 72 or section 76, any person claiming under refosalby 
such document, or his representative, assign or agent, may, mthiii «g>strar 
thirtj davs after the making of the order of refusal institute in the 
Cml Court, 'withm the local limits of whose original jurisdiction is 
situate the ofEce m which the document is sought to be registered, a suit 
for a decree directing the document to be registered m such office if it 
be duly presented for registration withm thirty days after the passing of 
such decree 

(5) The provisions contained in sub sections (2) and (5) of section 
75 shall, mutafis mutandis, apply to all documents presented for rcgis 
tration in accordance with any such decree, and, notwithstanding an>* 
thing contained m this Act, the document t>hall be reccirahle in evidence 
in such suit 


PART XIII 


Of tsb Pees for REOLSTBitTioN, Searches ant> Copies 


78 • • The ® [Provincial Government] shall prepare aFeeatobe 

table’ of fees payable— SonSul 

(а) for the registration of documents , Govemmer 

(б) for searching the registers , 

(c) for making or granting copies of reasons, entnas or documents 
before, on or after registration , 
and of extra or additional fees payable — 


(d) for every registration under section 80 , 

(c) for the issue of commissions , 

(/) for filmg translations , 

(g) for attending at private residences , 

(h) for the safe custody and return of documents , and 

(t) for such other matters as appear to the ^[Provincial Govern 
ment] necessary to effect the purposes of this Act 

1 The -words “ Subject to the control of the G G m 0 ” rep by the Devolution 
Act, 1920 (38 of 1920), b 2 and ScK I 

2 Subs by the A O for “ L Q " 

3 Tor table of fees waued by the provincial Goyemments, see local R. and 0 
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Ce- ^ Pabfehed ii, the Official 

Gaactte and a copy thereof in Engliah and the Temaeular language of 

t district shall be exposed to public view in evei^ registration^ce. 

8&. All fees for the regish-ation of documents under this Act shall 
be payable on the presentation of such documents. 


Penalty for 
inoorrcctly 
endorsing, 
copying^ 
translating 
or register- 
ing doou- 
monts until 
intent to 
injure. 


Penalty for 
making fal.=o 
statements, 
delivering 
false copies 
or transla- 
tions, false 
personation, 
and abot- 
inont. 


Registering 
officer may 
commence 
prosecu- 
tions. 


PABT XIV. 

Op Penai/ties. 

81. Erery registering officer appointed nnder this Act and every 
person employed in liis office for the purposes of this Act, who, being 
charged with the endorsing, copying, translating or registering of any 
document presented tor deposited under its provisions, endorses, copies, 
translates or registers such document in a maimer which he Iniows or 
believes to be incorrect, intending thereby to cause or knowing it to be 
likely that he may thereby cause, injury, as defined in the Indian Penal XLV 
Code, to any person, shall be punishable with imprisonment for a term 
wliich may extend to seven years, or with fine, or with both. 

82, Whoever — 

(ff) intentionally makes any false statement, whether on oath or 
not, and whether it has been recorded or not, before any 
officer acting in execution of .this Act, in any proceeding or 
enquiry under this Act ; or 

(&) intentionally delivers to a registering officer, in any proceed- 
ing under section 19 or section 21, a false copy or transla- 
tion of a document, or a false copy of a map or plan ; or 

(c) falsely jiersonates another, and in such assiuned character pre- 

sents any document, or makes any admission :or statement, 
or causes any summons or commission to be issued, or doss 
any other act in any proceeding or enquiry under this Act ; 
or 

(d) abets anything made punishable by this Act ; 

shall be punishable with imprisonment for a term which may extend 
to seven years, or with fine, or with both. 

83. (1) A prosecution for any offence under this Act coming to the 
knowledge of a registering officer in his* official capacity may he com- 
menced Tby or with the permission of the Inspector-General, ^ 

the Registrar or the Sub-Registrar, in whose territories, district or sub- 
district, as the case may be, the offence has been committed. 


1 The words “ the Branch Inspectpr-ffener^J pf Sindh " rep. by the A. O. 
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(5) Offences punishable under this Act shall he triable by any Court 
or officer exercising powers not less than those of a Magistrate of the 
second ela<:s 

84 (1) E^ery registering officer appointed under this Act shall be 
deemed to be a public servant •mthm the meaning of the Indian Penal deemed pt»b 
Code 

(5) E\ery person shall he legally bound to furnish information to 
such legistenng officer when required by him to do so 

(5) In section 228 of the Indian Penal Code, the words judicial 
proceeding shall be deemed to include any proceeding under this Act 


PART XV 
Miscei laneous 

85 Documents (other than wills) remaining unclaimed m any regis 

Iration office foi a period exceeding two jeara may be destroyed documents 

86 No registenng officer shall be liable to any suit claim or demand 

by reason of anything m good faith done or refused m his official jiabie for 

refused m 
hisofUciat 
capacity 

87 Nothing done in good faith pursuant to this Act or any Act 

hereby repealed, by any registering officer, shall be deemed intahi da^ed'by* 
merely by reason of any defect m his appointment or procedure defect map 

or procedure 

88 (1) Notwithstanding anything herein oontmned, it shall not be Registration 
necessary for any officer of Government, or for the Administrator Gene ^enta 

ral of Bengal, Madras or Bombay, or for any Official Trustee or Official 
Assignee or for the Sheriff, Receiver or Registrar of a High Court, to officers or 
appear m person or by agent at any registration office in any proi-eed 
ing connected uith the registration of any instrument executed by him tionanes 
in his official capacity, or to sign as protided in section 58 

(-3) "Where any instrument is so executed, the registeimg officer to 
vhom such instrument is presented for registration may, if he thinks 
fit, refer to anv Sepr»*tary to Government or to such officer of Govern 
ment, Administrator General, Official Trustee Official Assignee, Sheriff, 

Receivpi or Registrar as the case mav be, for information respecting the 
same and, on being satisfied of the execution thereof, shall register the 
instrument 

89 (1) "Every officer granting a loan under the Land Improvement Copies of 
1883 Loans Act, 1883, shall send ^ copy of his order to the registenng officer 
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within the local limits of wliose jurisdiction the whole or any part of 

the land to be improved or of the land to be granted as collateral 

security, is situate, and such registering officer shall file the copy in his 
Book No. 1. ^ 

(l2) Every Court granting a certificate of salb of immoveable pro- 
perty under the Code of Civil Procedure, 1908, shall send a copy of Vof] 
such certificate to the registering officer within the local limits of whose 
jurisdiction the whole or any part of the immoveable property com- 
prised in such certificate is situate, and such officer shall file the copy 
in his Book No. 1. 

(S) Every officer granting a loan under the Agriculturists’ Loans 
Act, 1884, shall send a copy of any instrument whereby immoveable pro-^Hoi 
perty is mortgaged for the purpose of securing the repayment of the loan, 
and if any such property is mortgaged for the same purpose in the order ■ 
granting the loan, a copy also of that order, to the registering officer with- 
in the local limits of whose jurisdiction the whole or any part of the pro- 
perty so mortgaged is situate, and such registering officer shall file the 
copy or copies, as the ease may be,. in his Book No. 1. 

(d) Eveiy Eevenue-officer granting a certificate of sale to the pur- 
chaser of immoveable property sold by -public auction shall send a copy 
of the certificate to the registering officer within the local limits of whose 
jurisdiction the whole oi- any part of the property comprised in the certi- 
fieate is situate, and such officer shall file the copy in his Book No. 1. 

Exemptions from Act. 

90. (!) Nothing contained in this Act or in the Indian Registration 
Act, 1877, or in the Indian Registration Act, 1871, or in any Act there- 
by repealed, shall be deemed to require, or to have at any time required, 
the registration of any of the following documents or maps, namely 

{a) documents issued, received or attested by any officer engaged 
in making a settlement or revision of settlement of land- 
revenue, and which form part of the records of such settle- 
ment ; or 

(&) documents and maps issued, received or authenticated by any 
officer engaged on behalf of Government in making or reus- 
ing the survey of -aiiy land, and which form part of the 
record of such survey ; or 

(c) documents which, under any law for the time being in force, 
are filed periodically in any revenue-office by patwaris or 
other officers charged with tlie prepai-ation of village-records ; 

or 

id) sanads, inam title-deeds and other documents purporting to 
be or to evidence grants or- assignments by Government of 
land or of any interest in land ; or 
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{e) notices driven under section 74 oi section 76 of the Bombay 
Land Revenue Code 1879 o£ relinquishment of occupancy 
by occupants or of alienated land by holders of such land 
(3) All such documents and maps shall for the purposes of sections 
48 and 49 be deemed to ha've been and to be registered in accordance 
mth the piovisions of this Act 

91 Subject to suet rules 'ind the preMOUs payment of such fees as 
the ^[Provincial Co^e^nment] prescribes in this behalf all documents and 
maps mentioned in section 90 clauses (fl) (h), (c) and (e) and all re 
gisters of the documents mentioned in clause {d) shall be open to the 
inspection of any peiaon applying to inspect the same and subject as 
aforesaid copies of such documents shall be given to all persons applying 
for such copies 

92 [Burmese registration rules confirmed ] Rep ly the A 0 

Repeals 

93 [Repeals ] Rep hy the Repealing Act 1938 (/ of 1938) s 2 and 

Sch 

THE SCHEDULE — [Repeal of Enactments] Rep hy the 
Repealing Act 1938 {I of 1938) s - and Sch 

THE PRESIDENCY TOWNS INSOLVENCY ACT, 1909 
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mP THIRD SCHEDULE. —[Repealed.] 


ACT No. Ill OF 1909.1 

[IStli March, 1909.] 

An Act to amend the law of Insolvency in the Presidency- 

towns 2* * ^ 

Whereas it is expedient to amend the law relating to insolvency in. 
the Presidency 'towns and the 8[torvn of Karachi! j It is hereby enacted 
as follows ; — 


PRELEMINART. 


1. (I) TMs Act may be called the Presidency-towns Insolvency Act, 


1909. 


{2.) It shall come into force on the first day of January 1910. 


1 For Statement of Objects and Beasons, see Gazette of India, 1908, Pt. V, p. 275 ; 

for Reports of Select Committee, see ibid., 1909, Pt. V, page S ; and for Proceedings m 
Council, see ibtd., 1908, Pt. VI, pages 41 and 182 and JL pages 1^ 

and 22. The Act has been amended in Bombay by Bom. Act 20 of 1933 and m Bengal 
by Ben. Act 18 of 1936. 

2 The words and the town of Rangoon ” rep. by the A. 0. 

3 The words '' towns of Rangoon and Karachi ” were subs, for the words town 
of Eannoon ” by the Insolvency (Amendment) Act, 1926 (9 of 1926), s. 2, and the 
words “town of” were subs, for the words “towns of Rangoon and” by the 

A. O. 
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2 In this Act, unless there is anything repugnant in the subject or DefimUona 
context, — 

(a) “ creditor ” includes a decree holder , 

(b) “ debt ” includes a judgment debt, and debtor " includes a 

judgment debtor , 

^[(&6) “ judge ” includes a Judicial Commissioner and an Addi 
tional Judicial Commissioner , 

(&b6) “ limits of the ordinary original civil jurisdiction ” means, in 
respect of the Court of the Judicial Commissioner of Smd, 
the limits of the municipal district of Karachi as from time 
to time constituted under the Bombay District Municipal 
Act, 1901, the Port of Karachi, the Cantonments of Karachi 
and Manora, and any area withm the original civil jurisdic- 
tion of the said Court notiBed in this behalf by the ®[Pro\m 
cial Government] ,] 

(c) “ official assignee ” includes an acting official assignee ®[and a 

deputy official assignee, whether permanent or acting] , 

(d) “ prescribed ” means prescribed by rules , 

(c) “ property ” includes any property over which or the profits of 
which any person has a disposing power which he may exer- 
cise for his own benefit , 

(/) “ rules ” means rules made under this Act , 

(g) “ secured creditor ” includes a landlord who under ai^ enact- 
ment for the time being in force has a charge on land for the 
tent of that land , 

Qi.\ “ the Court” means the Court exeteismsE, V3>'r\s#ltet\.<i,'a. undsx 
this Act , and 

(*) “ transfer of property ” includes a transfer oi any interest 
therein and any charge created thereon 


be — 


PART I 

Constitution and Powees of Coukt 
JunsdtcUon 

3 The Courts haraig jurisdiction in insolvency under this Act shall ConrH 

having 

_ jurisdiction 

(c) the High Courts of Judicature at Port William, Madras < [and lo insolv^n- 
Bombay], and 

° [ (h) the Court oi the Judicial Comm issioner ot Smd ] 

(9 of 1926), 


1 Ins by the Insolvency (Amendment) Aet, 

2 Subs bj tie A 0 for “ L Q ” 

8 Ins by the Insolvency I/aw (Amendment) Act 1930 (ID of 39301 
4 Subs by the A O for the irords “ Bombay and Rangoon »» which were mlbs 
by^the Insolvency (Amendment) Act, 1926 (9 of 1926), b 4 (o), for “Slom 

6 Snbs bj Act y of 1926 a 4 (b), for onguial cl (t) 
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{Povt I, Constitution and Powers of Court.) 

4. All matters in respect of which jurisdiction is given hy this Act 
shall be ordinarily transacted and disposed of by or under the direction 
of one of the Judges of the Court, and the Chief Justice or ^ [Judicial Com- 
missioner] shall, from time to time, assign a Judge for that purpose. 

5. Subject to the provisions of this Act and of rules, the Judge of a 
Court exercising jurisdiction in insolvency may exercise in chambers the 
whole or any part of his jurisdiction. 


^^powrs^o • ^ Chief Justice or ^ [Judicial Commissioner] may, from 

officera of time to time, “direct that, in any matters in respect of which jurisdiction 

Court. is given to the Court by this Act, an officer of the Court appointed by him 

in this behalf shall have all or any of the po'wers in this section mentioned j 
and any order made or act done by such officer in the exercise of the said 
powers shall be deemed the order or act of the Court. 


(.8) The powers referred to in sub-section (1) are the following, 
namely .- — 

(a) to hear insolvency petitions presented by debtors, and to make 
orders of adjudication thereon ; 

(&) to hold the public examination of insolvents ; 

(c) to make any order or exercise any jurisdiction which is pres- 

cribed as proper to he made or exercised in chambers ; 

(d) to hear and determine any unopposed or ex-part e application ; 

(e) to examine any person summoned by the Court under section 

36. 


(3) An officer appointed under this section shall not have power to 
commit for contempt of Court. 

SSTto to the provisions of this Act, the Court shall h'ave full 

decide all power to decide all questions of priorities, and all other questions what- 
questions gocver, whether of law or fact, which may arise in any case of insolvency 

insolvency. Coming within the cognizance of the Court, or which the Court may deem 

it expedient or necessary to decide for the purpose of doing complete jus- 
tice or making a complete distribution of property in any such case : 

3 [Provided that, unless all the parties otherwise agree, the power here- 
~ by given shall, for the purpose of deciding any matter arising under sec- 
tion 36, be exercised only in the manner and to the extent provided in 

that section.] 


Appeals in 
insolvency. 


Appeals. 

8. {!) The Court may review, rescind or vary any order made by it 

under its insolvency jurisdietiom 

1 Subs, by tbe Insolvency (Amendment) Act, 1926 (9 of 1926), ss. 5 and 6, 
"’n‘5o?'’o?4“iS of the Madroe High Ceart, sc, Port St. 

(Ameadment) Act, 1927 (19 of 1987). 
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(5) Orders in insolvency matters shall, at the instance of any person 
aggrieved, be subject to appeal as follows, namely — 

(a) an appeal from an order made by an officer ot the Court em 
powered under section 6 shall lie to the Judge assigned under 
section 4 for the transaction and disposal of matters in in 
solvency and no further appeal shall lie except by leave of 
such Judge , 

(&) save as otherwise provided m clause (o), an appeal from an 
order made by a Judge m the exercise of the jutxsdiction con 
ferred by this Act shall lie in the same way and be subject to 
the same proMsions as an appeal from an order made by a 
Judge in the exercise of the ordinary original civil jurisdic- 
tion of the Court 


PART II 

Proceedings from Act of Insolvency to Discharge 
Acts of insolvency 

9 A debtor commits an act of insolvency m each of the following 
cases, namely — 

(a) if, m British India or elsewhere, he malces a transfer nf all or 

substantially all Ins property to a third person for the benefit 
of his creditors generally , 

(b) if, in British India or elsewhere, he makes a transfer of his 

property or of any part thereof with intent to defeat or delay 
his creditors , 

(c) if, m British India or elsewhere, he makes any transfer of his 

property or of any part thereof, which would, under this or 
any other enactment for the time being in force, be void as a 
fraudulent preference if he were adjudged an insolvent , 

(d) if, with intent to defeat or delay his creditors, — 

(i) he departs or remains out of British India, 

(ii) he departs from his dw elling house or usual place of busi 

ness or otheiNvise absents himself, 

(in) he secludes himself so as to deprue his creditors of the 
means of communicating with him , 

(c) if anj of his property has been sold or attached foi a period of 
not less than twenty one dajs in execution of the decree of 
any Court for the payment of money , 

(/) if he petitions to be adjudged an msohent , 


Acts of lA 
solvency 
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{g) if he gives notice to any of his creditors that he has suspended, 
or that he is about to suspend, payment of Ms debts ; 

(h) if he is imprisoned in execution of the decree of any Court for 
the payment of money, 

Pxplanation.~For the purposes of this section, the act of an agent 
may be the act of the principal, even though the agent have no specific 
authority to commit the act. 


Order of adjudication. 

10. Subject to the conditions specified in this Act, if a debtor com- 
mits an act of insolvency, an insolvency petition may be presented eitlier 
by a creditor or by the debtor, and the Court may on such petition malce 
an order (hereinafter called an order of adjudication) adjudging him an 
insolvent. 

Explanation . — The presentation of a petition by the debtor shall be 
^deemed an act of insolvency within the meaning .of this section, and on 
such petition the Court may make an order of adjudication. 

11. The Court shall not have jurisdiction to make an order of adjudi- 
cation, unless — 

{a) the debtor is, at the time of the presentation of the insolvency 
petition, imprisoned in execution of the decree of a Court for 
the payment of money in any prison to which debtors are 
ordinarily committed by the Court in the exercise of its ordi- 
nary original jurisdiction ; or 

(6) the debtor, within a year before the date of the presentation of 
the insolvency petition, has ordinarily resided or had a 
dwelling-house or has carried on business either in person or 
through an agent within the limits of the ordinary original 
civil jurisdiction of the Court ; or 

(c) the debtor personally works for gain within those limits ,• or 

(d) in the case of a petition by or against a firm of debtors the firm 

has carried on business Hvithin a year before the date of the 
presentation of the insolvency petition within those limits. 

12. (I) A creditor shall not be entitled to present an insolvency peti- 
tion against a debtor unless — 

(aj the debt owing by the debtor to the creditor, or, if two or more 
creditors join in the petition, the aggregate amount of debts 
owing to such creditors, amounts to five hundred^ rupees, and 

(h) the debt is a liquidated sum payable either immediately or at 
some certain future time, and 

(c) the act of insolvency on wbich the petition is grounded has 
occurred within three months before the presentation of the 
petition, 



1909 : Act HI ] Presidency towns Insolvency 476 

{Fart II— Proceedings from Act of Insolvency io Discharge ) 

(2) If the petitioning creditor is a seenred creditor, he shall in his 
petition either state that he is willing to relinquish his security for the 
benefit of the creditors m the event of the debtor hemg adjudged m 
solvent or give an estimate of the value of the security In the latter ease 
he may be admitted as a petitioning creditoi to the extent of the balance 
of the debt due to him after deducting tlie \alue so estimated in the same 
way as if he were an unsecured creditor 

13 (i) A creditor’s petition shall be verified by affidavit of the 
creditor, or of some person on his behalf having hnowledge of the facts creditor’s 
(2) At the hearing the Court shall require pioof of— petition 

{a) the debt of the petitioning creditor, and 

(h) the act of insolvency, or, if more than one act of insolvency is 
alleged in the petition some one of the alleged acts of in 
solvency 

(5) The Court may adjourn the hearing of the petition and order 
service thereof on the debtor 

(4) The Court shall dismiss the petition — 

(a) if it IS not satisfied with the proof of the facts referred to m 

sub section (^) . or 

(b) if the debtor appears and satisfies the Court that he is able to 

pay his debts, or that he has not committed an act of in 
solvency or that for other sufficient cause no order ought to 
be made 

(3) The Court may mahe an order of adjudication if it is satisfied 
with the proof above referred to, or if on a heanng adjourned under sub- 
section (5) the debtor does not appear and service of the petition on him 
IS proved unless in its opinion the petition ought to have been presented 
before some other Court having insolvency jurisdiction 

(^) Where the debtor appears on the petition and denies that he is 
indebted to the petitioner, or that he is indebted to such an amount as 
would justify the petitioner m presenting a petition against him, the 
Court, on such securitj (if any) being given as the Court may require 
for pa>ment to the petitioner of any debt which may be established 
against the debtor in due course of law, and of the costs of establishing 
the debt, may, instead of dismissing the petition, stay all proceedings on 
the petition for such time as may be lequired for trial of the question 
relating to the debt 

(?’) Wheie proceedings are stayed the Court may, if by reason of 
the delav caused by the staj of proceedings or for anv other cause it 
thinks just, make an order of adjudication on the petition of some othei 
creditor, and shall thereupon dismiss, on such terms as it thinks just, the 
petition on which proceedings have been stayed as aforesaid 
L43BO 
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(8) A creditor s petition shall not, after presentation, be withdrawn 
without the leave of the Court. 

14. [(-^)] A debtor shall not he entitled to present an insolvency 

petition unless — 


(a) his debts amount to five hundred rupees, or 

(&) he has been arrested and imprisoned in execution of the decree 
of anj'' Court for the payment of money, or 

(c) an order of attachment in execution of such a decree has been 
made and is subsisting against his property. 

debtor in respect of whom an order of adjudication, 
whether made under this Act or under the Provincial Insolvency Act, 1920, y 
has been annulled owing to his failure to apply or to prosecute an appli- 
cation for his discharge shall not be entitled to present an insolvency peti- 
tion without the leave of the Court by which the order of adjudication 
was annulled. Such Court shall not grant leave unless it is satisfied 
either that the debtor was prevented by any reasonable cause from pre- 
senting or prosecuting his application, as the case may be, or that the peti- 
tion is founded on facts substantially different from those contained in the 
petition on which the order of adjudication was made.] 

15. (1) A debtor’s petition shall allege that the debtor is unable to 
pay his debts, and, if the debtor proves that he is entitled to present the 
petition, the Court may thereupon make an order of adjudication, unless 
m its opinion the petition ought to have been presented before some other 
Court having insolvency jurisdiction. 

(£) A debtor’s petition shall not, after presentation, be withdrawn 
without the leave of the Court. 

3 [(5) On the making of the order admitting his petition, a debtor 


shall — 

(a) unless the Court otherwise directs, produce all his books of 

account, and 

(b) file such lists of creditors and debtors and afford such assist- 

ance to the Court as' may be prescribed, 
failing which the Court may dismiss his petition.] 

16. The Court may, if it is shown to be necessary for the protection 
of the estate, at any time after the presentation of an insolvency petition 
and before an order of adjudication is made, appoint the official assignee 
to be interim receiver of the property of the debtor, or of any part there- 
of, and direct him to take immediate possession thereof or any part 


1 Tlio original s. 14 was renumbered .ns snb-section (1) of that section by the 
Insolvency (Amendment) Act, 1327 (11 of 1927), s. 2, 

3 Tns. by the^Presidency-towns Insolvency (Amendment) Act^ 1927 (19 of 1927), 
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tlieicof, and the offleial assignee shall thereupon have such o£ the potvers 
conferahle on a receiver appointed under the Code o£ Civil Procedure, 
r008, as may be prescribed 

17 On the making oi an order ot adjudication, the property of the Fffect of 
insolvent where\er situate shall vest m the official assignee and shall 
become divisible among his creditors, and thereafter, except as directed 
by this Act, no creditor to whom the insolvent is indebted in respect 
of any debt provable in insolvency shall, during the pendency of the in 
solvency proceedings, have any remedy against the property of the in 
solvent in respect of the debt or shall commence any suit or other legal, 
proceeding except with the leave of the Court and on such terms as the 
Court may impose 

provided that this section shall not affect the power of any secured 
creditors to realize or otherwise deal with his security m the same manner 
IS he would ha\e been entitled to realize or deal with it if this section had 
not been passed 

18 (I) The Court may, at any time after the making of an order of Staycf 
adjudication, stay anj suit or other proceeding pending against the in 
boiient before any Judge or Judges of the Court or m any other Court sub 
ject to the superintendence ot tlie Court 

(5) An order made under sub section (1) maj be served by sending a 
copy thereof, under the seal of the Court, by post to the address for ser 
vice of the plaintiff or other party prosecuting such suit or proceeding, and 
notice of such order shall be sent to tlie Court before which the suit or pro 
ecediug is pending 

(5) Any Court in 'which proceedings are pending against a debtor 
may, on proof that an order of adjudication has been made against bun 
under this Act, either stay the proceedings or allow them to continue 
on such terms as it maj think just 

ni8A (J) The Court may, at any time after the presentation of Control 
an insolvency petition, stay any insolvency proceedings pending against overinsol 
the aebtor m any Court subject to the superintendence of the Court, pSSdmga 
and may, at any time after the making of an order of adjudication, annul 
an adjudication against the debtor made bj any such Court Co5^fl 

(2) "Where an adjudication is annulled under sub section ( 2 ) all 
sales and dispositions of property and payments duly made and all 'acts 
done by the Court whose order is annulled, or by the recei\er appointed 
by It or other person acting under his authority, shall be valid, but the 
property \ested in such Court or receiver shall vest in the official'assignee, 
and the Court may make such direction m regard to the custody of such 
property as it thinks fit 


1 Ins by the Ingolrency Law (Amendment) Aet, 1930 (10 of 1930) s 3 
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n.~P,occccU„g, from Ac/ of hmolmnetj to Disclmgc.) 

(n ^ ■•><iiu*'cation under sub-seetion 

be prSXrl 


.I.,] f. P ca^e <lu‘ Conn, having regard to the nature of the 

debtor s asfatc or business or to tlic interests of the creditors generally, 
IS oA opinion that a special manager of tJie estate or business ought to he 
appointed to assist the official assignee, the Court may appoint a manager 
liicrcol accordingly to act for .such time as the Courfmay authorise, and 
to have such powers of flic official assignee as may be entrusted to him 
by (be official assignee or as the Coiud may direct 


(*.) Tlic special manager shall give security and fui'iiish accounts in 
such manner as the Court may direct, and shall receive such remunera- 
tion as the Court may determine. 

20. Notice of every order of adjudication, staling the name, address 
cind description of the insolvent, tlic date of the adjudication, the Court 
by which the adjudication is made and the date of presentation of the 
petition, .shall be published -"• ^ ^ in the ^ [Official Gazette] and in such 
other manner as maj* be prescribed. 


Annuhnent of adjvdicaiion. 


21. (1) Where, in the opinion of the Court, a debtor ought not to 
have been adjudged insolvent, or where it is proved to the satisfaction of 
the Court that the debts of tlie insolvent are paid in full, the Com-t may, 
on the application of any person interested, by order annul the adjudica- 
tion •’^[and the Court may, of its own motion or on application made by the 
official assignee or any creditor, annul any adjudication made on the peti- 
tion of a debtor who was, by reason of the provisions of sub-section (3) of 
section 14, not entitled to present such petition] . 

(3) For the purposes of this section, any debt disputed hy a debtor 
shall he considered as paid in full, if the debtor enters into a bond, in such 
sum and “with such sureties as the Court approves, to pay the amount ,to 
be recovered in any proceeding for the recovery of or concerning the debt, 
with costs, and any debt due to' a creditor who cannot he found or cannot 
be Identified shall be considered as paid in full if paid into Court. 

22. Where it is proved to the satisfaction of the Court that insol- 
vency proceedings are pending in anjr other British Court whether within 
or without British India against the same debtor and that the property 
of the debtor can be more conveniently distributed by such other Court, 
the Court may annul the adjudication or may stay all proceedings there- 


1 Subs, by the A. 0. for '' local official Gazette . 

2 The words “ in the Gazette of India and rep. by the A. O. - 

3 Ins. by the Insolvency (Amendment) Act, 1927 (11 of 1927), s. 3. 
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23 (1) Where an adjudication is annulled, all sales and disposi ProccediPgs 
tions of property and payments dulj made, and all acts theretofore done, 
by the official assignee or other person acting uudei his authority, or by 
the Lourt, shall be \a\id, but the property of the debtor who was adjudged 
nxsohent shall ^est in such person as the Court may appoint, or, in default 
of anj such appointment, shall revert to the debtor to the extent of his 
light or interest therein on such terms and subject to such conditions (if 
any) as the Court maj declaio by older 

(5) Where a debtor has been released from custody under the provi 
Sion* of this Act and the order of adjudication is annulled as aforesaid, the 
Couit may, if it thinks fit recommit tlie debtor to his former custody, and 
the jailor or keeper of the prison to whose custody such debtor is so recom 
nutted sh'ill receive such debtor into his custody according to such recom 
mitment, and thereupon all processes which were m force against the 
peison of such debtor at the time of such lelease as aforesaid shall be 
deemed to be still in force against him as if such order had not been made 
(3) Notice of the order annulling au adjudication shall be published 
* •in the -[Official Gazette] and in such othci manner as may be 
prescribed 


Proceedings consequent on order of adjudication 
24 (2) Where an order of adjudication is made against a debtor, Insolvent'* 
he shall prepaie and submit to the Court a schedule verified by affida it, 
in such form and containing such particulars of and in relation to his 
affairs as may be prescribed 

(S') Tile schedule s'haU he so submitted within the following times, 
uamelv — 

(a) if the order is made on the petition of the debtor, within thirty 

days from the date of the order, 

(b) if the order is made on the petition of a creditor, within thirty 

days from the date of service of the order 
(3) If the insolvent fails without reasonable excuse, to comply with 
the requirements of this section the Court may, on the application of the 
official assignee or of any creditor, make an order for his committal to the 
civil prison 


(4) If the insolvent fails to prepare and submit any such schedule 
as aforesaid, the official assignee maj, at the expense of the estate, cause 
such a schedule to be prepared in manner prescribed 

25 jl) Any insolvent who shall have submitted his schedule as Proiection 
aforesaid may apply to the Court for protection, and the Court may oa 
such applmahon mate an order for the proteeUon of the insolvent from 
arrest or detention 

1 The words “ m the Gazette o£ laflia and >■ len W thn A ri 

a Sul,, by the A o for ■' loeal ofSeial Gaaelte •> 
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_ {2) A protection order may apply either to aU- tjie debts mentioned 

m the schedule or to any of them as the Court may think proper, and may 
commence and take effect at and for such time as the Court may direct 
and may be revoked or renewed as the Court may think fit. 

(S) A protection order shall protect the insolvent from being arrested 
or detained in prison for any debt to’ Which such order shaU apply, an:d 
any insolvent arrested or detained contrary to the terms of such order 
shall be entitled to his release : 

Provided that no such order shall operate to prejudice the right of 
any creditor in the event of such order being revoked or the adjudication 
annulled. 

(4) Any creditor shall be entitled to appear and oppose the grant of 
a protection order, but the insolvent shall be prmia facie entitled to such 
order on production of a certificate signed by the official assignee that he 
has so far conformed to the provisions of this Act. 

(5) The Court may make a protection order before an insolvent has 
submitted his schedule if it thinks it necessarj’' to do so in the interests 
of the creditors. 

26. (1) At any time after the making of an order of adjudication 
. against an insolvent, the Court, on the application of a creditor or of the 

official assignee, may direct that a meeting of creditors shall be held to 
consider the circumstances of the insolvency and the insolvent’s schedule 
and his explanation thereof and generally as to the mode of dealing with 
the property of the insolvent. 

(2) With respect to the summoning of and proceedings at a meeting 
of creditors the rules in the First Schedule shall be observed. 

27. (1) Where the Court makes an order of adjudication it shall 
hold a public sitting on a day to be appointed by the Court, of which notice 
shall be given to creditors in the prescribed manner, for the examination of 
the insolvent, and the insolvent shall attend thereat, and shall be examined 
as to his conduct, dealings and property. 

{2) The examination shall be held as soon as conveniently may be 
after the expiration of the time for the filing of the insolvent’s schedule. 

(3) Any creditor who has tendered a proof or a legal practitioner on 
his behalf may question the insolvent concerning his affairs and the causes 

of his failure. 

(4) The official assignee shall take part in the examination of the 
insolvent ; and for the purpose thereof, subject to such directions as the 
Court may give, may be represented by a legal practitioner. 

(5) The Court may put such questions to the insolvent as it may 

think expedient. - . 
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(6) The insolvent shall be examined upon oath, and it shall be his 
iuty to answer all such questions as the Court maj put or allow to be 
3 ut to him Such notes of the examination as the Court thinks proper 
jhall be taken down in writing and shall be read o\er either to or by /the 
nsohcnt and signed by him, and may thereafter be u«ed in eiidence against 
him and shall be open to the inspection of any creditor at all reasonable 
times 

(7) When the Court is of opinion that the affairs of the insolvent have 
been sufficiently investigated, it shall, bj order, declare that his examina- 
tion is concluded, but such order shall not preclude the Court fiom direct 
mg further examination of the insohent whenever it may deem fit to do 


(8) Where the insolvent is a lunatic or suffers from any such mental 
or physical affliction or disability as m the opinion of the Court makes him 
unfit to attend his public examination, or is a woman who according to the 
customs and manners of the country ought not to be compelled to appear 
m public, the Court may make an order dispensing with such examination, 
or directing that the insolvent be examined on such terms, m such manner 
and at such place as to the Court seems expedient 


Composition and schemes of ariangement 

28 (J) An insolvent may at any time after the making of an order Subrnwion 
of adjudication submit a proposal for a composition m satisfaction of liis 

debts or a proposal for a scheme of arrangement of bis affairs in the pres ancp by 
cubed form, and such proposal shall be submitted by the official assignee 
to a meeting of creditors 

{2) The official assignee shall send to each creditor who is mentioned 
in the schedule, or who has tendered a proof before the meeting, a oop' of 
the insolvent’s proposals with a report thereon, and if on the cons d-'ation. 
of such proposal the majority in number and three fourths m val::** of all 
the creditors whose debts are pro\ ed resolve to accept the propc^a!. ta-* same 
shall be deemed to be duly accepted by the creditors 

(5) The insohent may at the meeting amend the te’O cTiis proposal 
if the amendment is in the opinion of the official assignee alzzLi sC to ben-»- 
fit the general body of creditors 

(4) Any creditor who has proved bis debt mxy assit to e?r- esse;:* 
from the proposal by a letter, in the prescribed fcr=. aifressed to its 
official assignee so as to be recened by bim net her ojr- 

mg the meeting, and any snch assent or disaaS Asv? ^ 2z 
creditor bad been present and had voted &t 

29 (J) The insolvent or the offic-al 
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{2) Except where an estate is being summarily administered or special 
leave of the Court has been oblttined, the application shall not be heard until 
after the conclusion of the public examination of the insolvent. Any 
creditor who has proved may be heard by the Court in opposition to the 
application notwithstanding that he may at a meeting of creditors have 
voted for the acceptance of the proposal. 

{3) The Court shall before approving the proposal hear a report of 
the ofticial assignee as to the terms thereof and as to the eonduct of the in- 
solvent and any objections which may be made by or on behalf of any 
creditor. 

{!) Where the Court is of opinion that the terms of the proposal are 
not reasonable or are not calculated to benefit the general body of creditors 
or in any case iii which the Court is required to refuse the insolvent’s dis- 
charge, the Court shall refuse to approve the proposal. 

{5) Where ajiy facts are proved on proof of which the Court would be 
required cither to refuse, suspend or attach conditions to the debtor’s 
discharge, tlic Court shall refuse to approve the proposal unless it provides 
reasonable security for payment of not less than four annas in the rupee on 
all the unseeui’cd de])t.s provable against the debtor’s estate. 

{6) No composition or scheme shall be approved by the Court which 
does not i)rovide for tlie payment in priority to other debts of all debts 
directed to Ijc so paid in the distribution of the property of an insolvent. 

{7) In any other case the Court may either approve or refuse to 
approve the proposal, 

30. {1) If the Court approves the proposal, the terms shall be em- 
bodied in an order of the Court, and an order shall be made annulling the 
adjudication, and the provisions of section 23, sub-sections {!) and {3), 
shall thereupon api}iy, and the composition or scheme shall be binding on 
all t,lio creditors so far as relates to any debt due to them from the insolvent 
and jirovable in insolvency. 

{2) The ])rovisions of the composition or scheme may be enforced by 
the Court on application by any person interested, and any disobedience 
of an oi’do]’ of the Court made on the application shall be deemed a con- 
t.cmpt of Court. 

31. {'J) If default is made in the payment of any instalment due in 
pur.suancc of any composition or scheme, approved as aforesaid, or if it 
appears io iho Court that the composition or scheme cannot proceed with- 
out injustice or undue delay or that the approval of the Court was obtained 
by fraud, the Court may, if it thinks lit, on application by any person in- 
torosted, ro-adjudgo ilie debtor insolvent and annul the composition or 
schoino, and iho property of iho deblor shall thereupon vest in the official 
assignee but without prejudice to the validity of any transfer or payment 
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duly made or o£ anytliing duly done under or in pursuance of the composi- 
tion or scheme 

(5) "Where a debtor is re adjudged insolvent under subsection (J), 
all debts provable in other respects 'nhieh hive been contracted before the 
date of such re adjudication shall be provable in the insolvency 

32 Notwithstanding the neceptanee and approval of a composition or 
seherae, the composition or scheme shall not be binding on any ci editor 
so far as regards a debt or liability from which, under tjie provisions 
of this Act, the insoNent would not be discharged by an order of discharge 
in insolvencj, unless the creditor assents to the composition or scheme 

Control 01 CJ person and propci ty of insolvent 

33 (1) Every insolvent shall, unless prevented by sickness or other 
sufficient cause, attend any meeting of his creditors which the official 
assignee may require him to attend, and shall submit, to such examination 
and give such information as the meeting may require 

(fl) The insolvent shall — 

(a) give such inventory of his property, such list of his creditors 
and debtors, and of the debts due to and from them 
respectively, 

(&) submit to such examination lu respect of his property or his 
creditors, 

(c) wait at such times and places on the official assignee or special 

manager, 

(d) execute such powers of attorney, transfers and instruments, and 

(e) generally do all such acts and things nr relation to his property 

and the distribution of the proceeds amongst his creditors, 
as may be required by the official assignee or special manager or may be 
prescribed or be directed by the Court by any special order m ordeis made 
in reference to any particular case, or made on the occasion of any special 
application by the official assignee or special manager, or any creditor or 
person interested 

(3) The insolvent shall aid, to the utmost of his power, in the realiza 
tion of his property and the distribution of the proceeds among his 
creditors 

(4) If the insolvent wilfully fails to perform the duties imposed upon 
him by this section, or to deliver up possession to the official assignee of any 
part of his property, which is divisible amongst his creditors under this 
Act and which is for the time being in his po^ession or under his control 
he shall, in addition to any other punishment to which he may be subject 
be guilty of a contempt of Court, and may be punished accordingly * 
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34. (1) T]ic Court may, either of its own motion or at the instanee 
of the olEcial assignee or of any creditor, by warrant adclj-e.ysed to any police- 
officer or prescribed ofliccr of the Court, cause an insolveiit to be arrested, 
and committed to the eivil ])ri.son or if in jirison to be detained until sueli 
time as the Court may order, under tlie following circumstances, namely : — 

(a) if it appears to the Court that there i.s probable reason for 
believing that he has absconded or is about to ab-scond with a 
vicAV of avoiding examination in rcsiiect of his affairs, or of 
otliei'Avisc avoiding, delaying or embarrassing proceedings in 
insolvency against him ; or 

(&) if it aiipears to the Court tliat there is probable reason for believ- 
ing that he is about to remove his property Avith a vicAV of 
preventing or deho'iug possession being taken of it by the 
official assignee, or that there is probable reason for believing 
that he has concealed or is about to conceal or destroy any 
of his property or any boolcs, documents or writings Avliich 
might be of use to his creditors in the course of his insolvency ; 
of 

(c) if he removes anj- propei’ty in his possession aboA'e the A^alue of 
fifty rupees AA’ithout the leave of the official assignee. 

{2) No paj'ment or composition made or security given after arrest 
made under this section shall be exempt from the pro\nsions of this Act 
relating to fraudulent preferences. 

35. Where the official assignee has been appointed interim receiver 
or an order of adjudication is made, the Court, on the application of the 
official assignee, may, from time to time, order that for such time, not 
exceeding three mouths, as the Court thinks fit, all post letters, whether 
registered or unregistered, parcels and money orders addressed to the 
debtor at any place or places mentioned in the order for re-direction, 
shall be re-directed, or delivered by the Postal authorities in British 
India, to the official assignee, or otherwise as the Court directs ■ and the 
same shall be done accordingly. 

f 36. ,(f ) The Court maj^, on the application of the official assignee or 
of any creditor who has proved his debt, at any time after an order of 
adjudication has been made, summon before it in such ma rin er as may 
be prescribed the insolvent or any person known or suspected to have 
in his possession any property belonging to the insolvent, or supposed' to 
be indebted to the insolvent, or any person AAffiom the Court ma3’- deem cap- 
able of giving information respecting the insolvent, his dealings or pro- 
perty ; and the Court may require any such person to produce any 
documents in his custody or poAver relating to the insolvent, his dealings or 
property. 
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(5) If any person so summoned, after having been tendered a reason- 
able sum, refuses to’ come before the Court at the time appointed, or 
refuses to produce anj such document, having no lawful impediment made 
knoivn to the Court at the time of its silting and allowed by it, the Court 
may, by warrant, cause him to be apprehended and brought up for 
examination 

(3) The Court may examine any person so brought before it concern- 
ing the insohent, Ins dealings or property, and such person may be re- 
presented by a legal practitioner 

(4) 1 [If on his examination any such person admits] that he is in 
debted to the insohent, the Court may, on the application of the official 
assignee, order him to paj to the official assignee, at such time and m such 
manner as to the Court ^eems expedient, the amount in which he is in 
debted, oi any part thereof, either in full discharge of the whole amount 
or not, as the Court tliinlvs fit, with or without costs of the examination 

(5) i[If on his examination an> such person admits] that he has in bis 
possession any property belonging to the insohent, the Court may, on the 
application of the official assignee, order him to deliver to the official 
assignee that pi oi erty, or anj part thereof, at such time, m such manner 
and on such terms as to the Court may seem just 

(d) Orders made under sub sections (4) and (5) shall be executed in 
the same manner as decrees for the payment of money or for the delivery of 
property under the Code of Civil Procedure, 1908, respectively 

^7'^ Any person maVing any payment or 5eiivery in pursuance oi an 
order made under sub section (4) or sub section (5) shall by such payment 
or deliverj be discharged from all liability whatsoever in respect of such 
debt or property 

37 The Court shall have the same powers to issue commissions and power to 
letters of request for the examination on commission or otherwise of any 
peison liable to examination under section 36 as it has for the examination 
of witnesses under the Code of Civil Procedure, 1908 


Discharge of Insolvent 


38 (1) An insolvent may, at any time after the order of adiudica Discbafgeof 
tion apply to the Court for an order of discharge, and the Court shall 
appoint a day for hearing the application, but, save where the public 
examination of the insolvent has been dispensed "with under the provisions 
of this Act, the application shall not be heard until after such examination 
has been concluded The application shall be heard m open Court 


A Presidency towns Insolvency (Amendment) Act, 1927 (19 of 1927^ 
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{2) On tile hearing of the application, the Court shall take 
sideration any report of the official assignee as to the insolvent’ 
and affaii’s, and, subject to the provisions of section 39, may — 

(a) 

( 5 ) 


or 


(c) 


grant or refuse an absolute order of discharge, or 
suspend the operation of the order for a specified time’ 

„ , , . . . Tj.- J^es- 

grant an order of discharge subject to any conditions^^ become 
pect to any earnings or income which may afterwar<^.^^^ 
due to the insolvent, or with respect to his after-acqi*^^ ^ 


perty. 


39. {1) The Court shall refuse the discharge in all cases \ 


vhere the 


itions 421 


insolvent has committed anj- offence under this Act, or under XLV 

to 424 of the Indian Penal Code, and shall, ou proof of any of the f 
inafter mentioned, either — 

(a) refuse the discharge ; or 

suspend the discharge for a specified time ; or h f 

suspend the discharge until a dividend of not less tl 

annas in the rupee has been paid to the creditors ; cf ^ ^ 

require the insolvent as a condition of his discharge official 
to a decree being passed against him in favour of t-j^^ debts 
assignee for any balance or part of any balance of i, 
provable under the insolvency which is not satisfied balance 
date of his discharge ; such balance or part of any’ 


(&) 

(c) 


(d) 


of the debts to be paid out of the future earnings ^ 


or after- 


acquired property of the insolvent in such manner 


and sub- 


it in that 


jeet to such conditions as the Court may direct ; bi^^ 

case the decree shall not be executed without leaV 

Court, which leave may be given on proof that the , , 

, . 1 . n. 1 . . . available 

has since his discharge acquired property or income 

for pajonent of his debts. 

(2) The facts hereinbefore referred to are — 

(a) that the insolvent’s assets are not of a value equal to f( 

in the rupee on the amount of his unsecured liabiliti^^’ 

he satisfies the Court that the fact that the assets 

such value has arisen from circumstances for which 

justly be held responsible ; 

that the insolvent has omitted to keep such books of 


e not of 
^^e cannot 


(?C 


as are usual and proper in the business carried on bj 


'■ him and 


as sufficiently disclose his business transactions and 
position within the three years immediately precei"^^^^ 
insolvency ; 

(c) that the insolvent has continued to trade after kno'win^ himself 
to be insolvent ; 





1909 : Act in.] Presidency-towns Insolvency. 


{Part IL—Proceedings from Act of Insolvency to Discharge.) 

(d) that the insolvent has contracted any debt provable under this 

Act without having at the time of contracting it any reason- 
able or probable ground of expectation (the burden of proving 
which shall lie on him) that he would be able to pay it ; 

(e) that the insolvent has failed to account satisfactorily for any 

loss of assets or for any deficiency of assets to meet his liabili- 
ties ; 

if) that the insolvent has brought on or contributed to his insol- 
vency by rash or hazardous speculations or by unjustifiable 
extravagance in living or by gambling, or by culpable neglect 
of his business affairs ; 

(£r) that the insolvent has put any of his creditors to unnecessary 
expense by a frivolous or vexatious defence to any suit pro- 
perly brought against him ; 

(A) that the insolvent has within three months preceding the time 
of presentation of the petition incurred unjustifiable expense 
by bringing a frivolous or vexatious suit ; 

* (i) that the insolvent has within three months preceding the date 

of the presentation of the petition, when unable to pay his 
debts as they become due, given an undue preference to any 
of his creditors j 

(;) that the insolvent has concealed or removed his boohs or his 
property or any part thereof or has been guilty of any other 
fraud or fraudulent breach of trust. 

(3) The power of suspending and of attaching conditions to an in- 
solvent’s discharge may be exercised concurrently. 

(4) On any application for discharge the report of the official assignee 
shall be prima facie evidence and the Court may presume the correctness 
of any statement contained therein, 

40. Notice of the appointment by the Court of the day for hearing Hearing of 
tie application for discharge shall he published in the prescribed manner ^ 

and sent one month at least before the day so appointed to each creditor 
who has proved, and the Court may hear the official assignee and may 
also hear any creditor. At the hearing, the Court may put such questions 
to the insolvent and receive such evidence as it may think fit. 

41, If an insolvent does not appear on the day so appointed for PTOetto 

hearing his application for discharge or if an insolvent shall not applv f™”' ' 

to the Court for an order of discharge within such time as may be ia 
prescribed, the Court, on the application of the ofSeial assignee or of ‘“.PP’?!® 
a creditor or of its own motion, may annul the adjudication or make 

such other order as it may think fit, and the provisions of section 23 shall 
apply on such annulment. 
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' 42. (1) Wliere the Court refuses the discharge of the insolvent it 
may, after such time and in such circumstances as may he prescribed, 
permit him to renew his application. 

(2) Where an order of discharge is made subject to conditions and 
at any time after the expiration of two years from the date of the order 
the insolvent shall satisfy the Court that there is no reasonable 
probability of his being in a position to comply with the -terms of such 
order, the Court may modify the terms of the order, or of any substituted 
order, in such manner and upon such conditions as it may think 

fit. J. 

43. A discharged insolvent shall, notwithstanding his discharge, give 
such assistance as the official assignee may require in the realization and 
distribution of such of his property as is vested in the official assignee, 
and, if he fails to do so, shall be guilty of a contempt of Court ; land 
the Court maj’- also, if it thinks fit, revoke his discharge, but without pre- 
judice to the validity of any sale, disposition or payment duly made 
or thing duly done subsequent to the discharge, but before its revoca- 
tion. 

44. In either of the following eases, that is to say : — 

(1) in the ease of a settlement made before and in consideration of 

marriage where the settlor is not at the time of making the 
settlement able to pay all his debts 'without the aid of the 
property comprised in the settlement ; or 

(2) in the case of any covenant or contract made in consideration 

of marriage for the future settlement on or for the settlor’s 
wife or children of any money or property wherein he had 
not at the date of his marriage any estate or interest (not 
being money or property of or in right of his wife) ; 
if the settlor is adjudged insoWent or compounds or arranges with his 
creditors, and it appears to the Court that the settlement, covenant or 
contract was made in order to' defeat or delay creditors, or was unjustifi- 
able having regard to the state of the settlor’s affairs at the time when it 
was made, the Court may refuse or suspend an order of discharge or grant 
an order subject to conditions or refuse to approve a composition or arrange- 
ment. 

45. (1) An order of discharge shall not release the insolvent from — 

(a) any debt due to the Crown ; 

(&) any debt or liability incurred by means of any fraud or frau- 
dulent breach of trust to “which he was a party ; or 

(c) any debt or liability in respect of which he has obtained for- 
• bearance by any fraud to which he was a party ; or 

(d) any liability under an order for maintenanee made under section 

488 of the Code of Criminal Procedure, 1898. V of 
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(3) Save as otherwise provided by subsection (J), an order of dis- 
charge shall release the insolvent from all debts provable in insolvency. 

(5) An order of discharge shall be conclusue evidence of the insol- 
vency, and of the validity of the proceedings therein 

(4) An order of discharge shall not release any person who at the date 
of the presentation of the petition was a partner or co trustee with the in- 
solvent or was jointly bound or had made any joint contiaet with him, or 
anj person who was surety or in the nature of a surety for him 

PART III. 

Administration op Property 
Proof of debts 

46 (i) Demands in the nature of unliquidated damages arising other- 
wise than by reason of a contract or breach of trust shall not be provable 
in insolvency. 

(5) A person having notice of the presentation of anj insolvency peti 
tiou by or against the debtor shall not piovc for any debt or liability con- 
tracted by the debtor subsequently to the date of his so having notice 

(3) Save as provided by sub sections (J) and {3), all debts and liabili- 
ties, present or future, certain or contingent, to which the debtor is subject 
when he is adjudged an insolvent or to which he may become subject before 
his discharge by reason of anj obligation incurred befoic the date of such 
aujudication, shall be deemed to be debts provable in insolvency 

(4) An estimate shall be made bj the ofDcial assignee of the value of 
anj debt or liability provable as aforesaid which by reason of its being sub 
jeet to any contingency or contingencies, or for any other reason, does not 
bear a certain value : 

Provided that if in his opinion the value of the debt or liability is in- 
capable of being fairly estimated, he shall issue a certificate to that effect, 
and thereupon the debt or liability shall be deemed to be a debt not prov- 
able in insolvency. 

Explanation —pQv the purposes of this section habiUty ” includes 
any compensation for work or labour done, any obligation or poisibi/ify 
of an obligauoii to pay money or money *e worth on the breich of aiiy 
e\prcss or implied covenant, contract, agreement or imderfalimr whether 
the breach does or does not occur, or is or is not JileJy to occur or 
capable of occurring, before the dischai^ of the debtor, and mi 
it includes any express or implied engagcmenb agreement or 
to pay, or capable of resulting m the payment of, money* or nio-nv ' 
whether the payment is, as respects amoimf, fixed or 

I»43E0 ^ 
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respects lime, present or futm-e, certain or dependent on any eoutingeuey 
or contmsencies ; as to mode of valuation, capable of being ascertained by 
fixed rules, or as matter of opinion. ^ 


47. AVhcre there have been mntnal dealings between an insolvent 
and a creditor proving or claiming to prove a debt under tliis Act an 
account shall be taken of what is due from the one party to the other 
in respect of such mutual dealings, and the sum due from the one party 
shall be set off against any sum due from the other party, and the balance 

of the account, and no mor^, shall be claimed or paid on either side 
respectively : 


1 rovided tliat a person shall not be entitled under this section to 
claim the benefits of any set-off against the property of an insolvent in 
ail}'- case where he had at the time of giving credit to the insolvent notice 
of the presentation of any insolvency petition by or against him. 

48. With respect to the mode of proving debts, the right of proof by 
secured and btlicr creditors, the admission and rejection of proofs, and the 
other matters referred to in the Second Schedule, the rules in that schedule 
shall be observed. 


49. (!) In tlie distribution of the property of the insolvent there shall 
be paid in priority to all other debts — 

(o) all debts due to the Crown or to any local authority-; 

(&) all salary or wages of any clerk, servant or labourer in respect 
of services rendered to the insolvent dm’ing four months 
before the date of the presentation of the petition, not exceed- 
ing three hundred rupees for each such clerk, and one 
hundred rupees for each such servant or labourer ; and 
(c) rent due to a landlord from the insolvent : provided the amount 
payable under this clause shall not exceed one month's rent. 

(.2) The debts specified in sub-section (i) shall rank equally between 
themselves, and shall be paid in full, unless the property of the insolvent, 
is insufficient to meet them, in which case they shall abate in equal pro- 
portions ]>etween themselves. 

(j) Subject to the retention of such sums as may be neeessaiy for 
the expenses of administration or otherwise, the debts specified in sub- 
section (1) shall be discharged forthwith in so far as the property of the 

insolvent is sufficient to meet them. 

(4) In the case of partners, the partnership property shall be appli- 
cable in the first instance in payment of the partnership debts, and the 
separate property of each partner shall be applicable in the first instance in 
payment of his separate debts. Where there is a surplus of the separate 
m-operty of the partners, it shall be dealt with as part of the partnership 
property ; and where there is a surplus of the partnership property, it 
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shall be dealt with as part o£ the respective separate property in propor- 
tion to the rights and interests ol each partner in the partnership pro- 
perty. , _ ' 

(.-Jj yubjcct to the provisions of this Act, all debts proved in insol- 
vency shah be paid rateably according to the amounts of snob debts res- 
pectively and -without any preference. 

(6) 'Where there is any surplus after payment of the foregoing debts, 
it .shall be applied in payment of interest from the date on -which the 
debtor is adjudged an insolvent at the rate of six per centum per annum 
' on all debts proved in the insolvency. 

50. After an order of adiuai(mtion has been made no distress for Emt dao 

' .a ^ A* ^ A a.1 DCIOrB ftCljll* 

rent due befoi’c such order* shall be made upon the goods or eifects of the dication, 
insolvent, unless the order be annulled, but the landlord or party to ■whom 
the rent may be due shall be entitled to prove in respect o£ such rent. 

Property available for payment of debts, 

61 The insolvency of a debtor, whether the same takes place on. the Relation of 
debtor’s own petition or upon that of a creditor or creditors, shall be 
deemed to have relation back to and to commence at— 

(a) the time of the commission of the act of insolvency on ■which an 
order of adjudication is made against him, or 
(&) if the insolvent is proved to have committed more acts of 
insolvency than one, the time of the first of the acts of 
insolvency proved to have been committed by the insolvent 
■u-ithin three months next preceding the date of the present- 
ation of the insolvency petition : 

Provided that no insolvency petition or order of adjudication shall 
be rendered invalid by reason of any act of insolvency committed anterior 
to the debt of the petitioning creditor. 

62. (i) The property of the insolvent divisible amongst his creditors, Description 
and in this Act referred to as the property of the insolvent, shall not 
pomprise the folio-wing particulars, namely : — pioperty 

(a) property held by the insolvent on trust for any other person ; aJJSgat 
(bj the tools (if any) of his trade and the necessary wearing creditors, 
apparel, bedding, cooking vessels, and furniture of himself, 
his wife and children, to a -value, inclusive of tools and 
apparel and other necessaries as aforesaid, not exceeding 
three hundred rupees in the 'whole. 

(5) Subject as aforesaid, the property of the insolvent shall comprise 
the follo-wiiig particulars, namely ; — 

{a) all such property as may belong to or be vested in the insolvent ' 
at the commencement of the insolvency or may be acquired 
by or devolve on him before his discharge ; ' ' 
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(he capacity to exw'cise and to take proceedings for exercisin- 
a sucli powers m or o^'er or in respect of property as might 
lave been exercised by tlie insolvent for his own benefit at 
the commencement of his insolvency or before his discharo-e • 
and ° ’ 


(c) all goods being at the commencement of the insolvency in the 
possession, order or disposition of the insolvent, in his trade 
or business by tlie consent and permission of the true owner 
under sucJi circumsJnnecs that he is the reputed oivner there- 
of : 


‘ Provided Hint things in action oilier tlian dehts^ due or growing due 
to the insolvent in the course of his trade or business shall not be deemed 
goods within the meaning of clause (c) : 

Provided also tliat tlic true owner of any goods which have become 
divisible among tbe creditors of the insolvent under the provisions of 
clause Cc) may prove for the value of such goods. 

Effect of insolvency on antecedent transactions. 

53. (1) Where execution of a decree has issued against the property 
of a clcbfor, no person .shall be entitled to tbe benefit of the execution 
against the official assignee, except in respect of assets realized in the 
eonrso of (iic execution by sale or otherwise before the date of the order 
of adjudication and before he had notice of the presentation of any insol- 
veney petition hy or against the debtor. 

(2) Nothing in this section shall affect the right of a secured creditor 
in respect of property against which a decree is executed. 

(.?) A person who in good faith purchases the property of a debtor 
under a sale in execution shall in all cases acquire a good title to it against 
the official assignee. 

54. Wlierc execution of a decree has issued against any property of a 
debtor wbicb is saleable in execution, and before the sale thereof notice 
is given to tho Court executing the decree that an order of adjudication 
lias been made against the debtor, the Court shall, on application, direct 
the property, if in the posse.ssion of tlie Court, to be delivered to the 
official assignee, but the costs of the execution shall be a first charge on the ^ 
property so° delivered, and the official assignee may sell the property or an 
adequate part thereof for the purpose of satisfying the charge. 

55. Any tran.<?fcr of property, not being a transfer made before and 
in consideration^ of marriage, or made in favour of a purchaser or inenm- 
brancer in good faith and for valuable consideration, shall, if the trans- 
feror is adjudged insolvent within two years after the date of the transfer, 
be void against the official assignee. 
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56 (1) Every transfer of property, everj payment made, every 
obligation incurred, and every judicial proceeding taken or suffered by 
any person unable to pay his debts as they become due from his own 
money in fa\our of any creditor, with a view of giving that creditor a 
preference over the other creditors shall, if such person is adjudged insol 
vent on a petition presented within three months after the date thereof, 
be deemed fraudulent and void as against the official assignee 

(3) This section shall not affect the rights of any person making title 
in good faith and for valuable consideration through or under a creditor 
of the insolvent 

57 Subject to the foregoing provisions with respect to the effect of 
in^ohenej on an execution and with respect to the a\oidance of certain 
transfers and preferences, nothing in tins Act shall invalidate in the case 
of an insolvency — 

(a) any payment by the insolvent to any of his creditors j 

(Z») any payment or delivery to the insolvent , 

(c) any transfer by the insolvent for valuable consideration ; or 

(d) anj contract or dealing by or with the insolvent for valuable 

consideration 

Provided that any such transaction takes place before the date of 
the erder of adjudication and that the person with whom such transac 
tion takes place has not at the time notice of the presentation of any insol 
vency petition by or against the debtor 

Realization of property 

58 (i) yhe ofBcial assignee shall, as soon as may be take possession 
of the deeds, books and documents of the insolvent and all other parts of 
bis property capable of manual delivery 

(3) The ofBcial assignee shall, in relation to and for the purpose of 
acquning oi letaiiung possession of the property of the insolvent be in 
the same position as if he were a receiver of the property appointed und“r 
the Code of Civil Procedure, 1908, and the Court may on his application 
enforce such acquisition or retention accordingly 

(3) Where any part of the property of the insolvent consists of stock, 
shaies in ships, shares, or any other property transferable in the books of 
any company, office or person, the official assignee may exercise the right 
to tiansfpi the property to the same extent as the insolvent might have 
exercised it, if he had not become insolvent 

(4) Where any part of the property of the insolvent consists of things 
m action, such things shall be deemed to have be^n duly transferred to 
the official assignee 
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id) Ai:y treasurer or otlier officer, or any banker, attorney or agent 

.eeunties in bis possession or power as sueb officer, banker, attorney or 

^ entitled to retain as against the insolvent or 

the official a,ssignee. If he fails so to do„ he shall be guilty of a contempt 

punishable accordingly on the application of the 

official assignee. 


59. (1) The Court may grant a warrant to any prescribed officer of 
the Court or any police-officer above the rank of a constable to seize auy 
part of the proiierty of an insolvent in the custody or possession of the 
insolvent or of any other person, and mth a view to such seizure to break 
open any house, building or room of the insolvent where the insolvent is 
supposed to be, or any building or receptacle of the insolvent where any 
of his property is supposed to be. 


iippropria- 
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(.2) Where the Court is satisfied that there is reason to believe that 
property of the insolvent is concealed in a house or place not belonging 
to him, the Court may, if it thinlcs fit, grant a search-warrant to any sucli 
officer as aforesaid -who may execute it according to its tenor. 

60. (1) Wliere an insolvent is an officer of the Army or Navy or of 
^[thc ."Royal Indian Navy], or an officer of clerk or otherwise employed or 
engaged in the civil service of the Crown, the official assignee shall receive 
for distribution amongst the creditors so much of the insolvent’s pay or - 
salary liable to attachment in execution of a decree as the Court may direct. 
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Disclaimer 
of onerous 
property. 


(.8) Where an insolvent is in the receipt of a salary or income other 
than as aforesaid, the Court may, at any time after adjudication and from 
time to time, make such order as it thinks just for the payment to the 
official assignee, for distribution among the creditors of so much of such 
salar3’ or income as may be liable to attachment in execution of a decree, 
or of any portion thereof. 


261. The property of the insolvent shall pass from official assignee 
to official assignee, and shall vest in the official assignee for the time being 
during his continuance in office, without any transfer whatever. 


62. (i) Where any part of the property of an insolvent consists of 
land of any tenure burdened with onerous covenants, of shares or stocks 
in companies, of unprofitable contracts, or of any other property that is 
unsaleable, or not readily saleable, by reason of its binding the possessor 
thereof to the performance of any onerous act or to the payment of any 
sum of monej^ the official as.signee may, notwithstanding that he may have 


1 Subs, by the A. 0. for His Majesty's Eoyal Indian Marine Service 

2 In the application of the Act to Bombay and Khrachi, this 

epealed : see the Presideney-to^vns Insolvency (i^m. Amendment) Act ^ffLnlment 
lO of 1933), s. 11 and Sch. I, as amended by the Karachi Insolvency Laiv Ame dm 

Ut, 1935 (Bom. 3 of 1935), s. 2 ; Bom. Code. 
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endeavoured to sell or faa\e taken possession of tke property, or exercised 
any act of ownership in relation thereto, but subject alwajs to the proii 
sions hereinafter contained in that behalf, by writing signed by linn, at 
anj time within twehe months after the insolvent has been adjudged in 
sohent disclaim the property 

Provided that, where any such property has not come to the know- 
ledge of the official assignee witlim one month after such adjudication as 
afoiesaid, he may disclaim the property at any time within twelve months 
after he has tir&t become aware thereof 

{2) The disclaimer shall operate to determine, as from the dare 
thereof, the lights, interest and liabilities of the insolvent and his property 
in 01 in rtapeet of the property disclaimed, and shall also discharge the 
official assignee from all personal liability m respect of the property dis- 
claimed as fiom the date when, the property vested m bun, but shall not, 
except io lai as la necessary for the purpose of releasing the insolvent and 
hiB property and the official assignee from liability, affect the rights or 
liabilities of any other person 

63 Subject alwajs to such rules as may be made in this behalf, Disclaimer 
the official assignee shall not be entitled to disclaim any leasehold interest holds*** 
without the leave of the Court , and the Court may, before or on granting 

such leave, require such notices to be given to persons interested, and im 
pose such terms as a condition of granting leave, and make such orders 
with respect to fixtures tenant’s improvements and other matters arising 
out of the tenancy, as the Court thml>^ just 

64 Tilt official assignee shall not be entitled to disclaim any pro Power to 
pertv m lursudiice of section 62 in any ease where an application m 
writing has been made to the official assignee by any person interested aEs^pneo 
m the property requiring him to decide whether he will disclaim, and 

the official A'^ignee has for a period of twenty eight days after the receipt 
of the application, or "uch extended period as may be aliOwed bj the 
Court, declined or neglected to give notice that he disclaims the property 
and in the cih ot a contract if the official assignee, after such application 
as aforesaid, does not withm the said period or extended period disclaim 
the contract, he shall be deemed to have adopted it 

66 The Court maj, on the application of anj person nho uj, as Power foe 
against the olBcial assignee, entitled to the benefit or subject to the burden Court (o 
of n contract niadc nitb the insohcnt, make an order rescinding the con Satrart 
tract on such terms to payment bj or to either party of damages for the " ' 

non-perform inec ot the contract, or otherwise, as to the Court °mav seem 
equitable, and any damages payable under the order to any such person 
may bo prosed by' hini as a debt under the insolvency. 
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^ oG. (i) The Court may, on the application of any person either 
elanmng any interest in any disclaimed property, or under any liability 
not discharged by this Act in respect of any disclaimed property, and on 
healing .such pcr.sons as it thinks fit, make an order for the vesting of the 
property in or delivery thereof to any person entitled thereto, or to whom 
it may seem just that the same .should be delivered by way of compensation 
foi such liability as aforesaid, or a trustee for him, and on such terms as 
the Court thinlcs just ; and on an}" such vesting order being made, the pro- 
pel ty comprised therein shall vest accordingly in the person therein named 
in that behalf without any tran.sfer for the purpose : 

Provided always, that, where the property disclaimed is of a leasehold 
nature, the Court sliall not make a vesting order in favour of any person 
claiming under the insolvent, whether as under-lessce or as mortgagee 
except upon tlie tenns of making such person subject to the same liabilities 
and obligations as the insolvent was subject to under the lease in respect 
of the property at the date when the insolvency petition was filed, and 
any undcrlcssee or mortgagee declining to accept a vesting order upon 
such terms shall be excluded from all interest in and security upon the 
property, and if there is no person claiming under the insolvent who is 
willing to accept an order upon such terms, the Court shall have power to 
vest the insolvent’s interest in the property in any person liable either 
personally or in a representative character, and either alone or jointly 
with tlie insolvent, to perform the lessee’s covenants in such lease, freed and 
discharged from all estates, incumbrances and interests created therein by 
the insolvent. 

(5) The Court may, if it thinks fit, modify the terms prescribed by 
the foregoing proviso so as to make a person in whose behalf the vesting 
order may be made subject only to the same liabilities and obligations 
as if the lease had been assigned to him at the date when the insolvency 
petition was filed, and (if the case so requires) as if the lease had compris- 
ed only the property comprised in the vesting order. 

67. Any person injured by the operation of a disclaimer under the 
foregoing provisions shall be deemed to be a creditor of the insolvent to 
the amount of injury, and may accordingly prove the same as a debt ™der 

the insolvency. 

68. (1) Subject to the provisions of this Act, the official assignee 
shall, with all convenient speed, realize the property of the insolvent, and 
for that purpose may — 

(а) sell all or any part of the property of the insolvent ; 

(б) give receipts for any money received by him ; 

and may, by leave of the Court, do all or any of the following things. 

namely : — 

(c) carry on the business of the insolvent so far as may be necess,ii> 
for the beneficial winding up of the same ; 
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(d) institute, defend or continue any suit or othti legal proceeding 

relating to the property of the insohent , 

(e) employ a legal practitioner or other agent to take any proceed 

jngs or do any business ■which may be sanctioned by the 
Court , 

(/) accept as the consideration for the sale of any property of the 
insolvent a sum of money payable at a future time or fully 
paid shares, debentures or debenture stock in anj limited 
companj subject to such stipulations as to s‘'curity and other 
wise as the Court thinks fit , 

(g) Mortgage or pledge any part of the property the insolvent foi 

the purpose of rai&mg money for the payment oi his deljt> 
or for the purpose of carrying on the business , 

(h) refer any dispute to arbitration, and compromise all debts, 

claims and liabilities on such terms as may be agreed upon , 

(t) dmde in its existing form amongst the creditors, according to 
its estimated value any property which from its peculiai 
nature or other special circumstances, cannot readily or ad 
\antageously be sold 

i(.2) The official assignee shall account to the Couit and pay over all 
monies and deal with all securities in such manner as is prescribed or rs 
the Court directs 

Distribution of property 

69 (1) The official assignee shall, with all convenient speed, declare 
and distribute dividends amongst the creditors who have proved their 
debts 

(5) The first dividend (if any) shall be declared and be distributed 
within “[one year] after the adjudication, unless the official assignee 
satisfies the Court that there is sufficient reason foi postponing the decla 
at’on to a later date 

(5) Subsequent di\idends shall, in the absence of sufficient reason to 
the contrary, be declared and he payable at intervals of not more than 
SIX months 

(i) Before declaring a dividend, the official assignee shall cause notice 
of )us intention to do so to be published in the prescribed manner, and 
bhall al'o send reasonable notice thereof to each creditor mentioned in the 
insolvent’s schedule "who has not pro\ed his debt 

1 In the application of the Act to Bombay and Karachi, this sub section has been 
repealed see the Presidcnej tovns In*olveney (Bom Amendment) Act, 1933 (Bom 
20 of 1933), 5 11 and Sch I, as amended by the Karachi Insolvency Law Amendment 
Act, 1935 (Bom 3 of 1935), s 2 Bom Code 

2 Subs by the Presidency towns Insolvency (Amendment) Act, 1929 (3 of 1929), 
8 2, for “ SIX months 
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(5) When the official assignee has rlpplaiwi o t - t 
to each creditor who has proved a notiee showin^^Tb 
dividoud, aud when and how it is nlaht lf T ® 
a atatem^t in the prescribed a; to’the 

jjrs.:: irsi- ss 

m 01 any of them shall not receive any dividend out of the separate 
p operty of the insolvent until all the separate creditors have received the 
lull amount oi their respective debts. 

^ 71. (I) In the calculation and distribution of dividends, the official 
assignee shall retain in his hands sufficient assets to meet 

(a) debts provable in insolvency and appearing from the insolvent’s 
statements or otherwise to be due to persons resident in 
places so distant that in the ordinary course of communica- 
tion they have not had sufficient time to tender their proofs j 

(b) debts provable in insolvency the subject of claims not yet deter- 
mined ; 

(c) disputed proofs or claims ; and 

(d) the expenses necessary for the administration of the estate or 
otherwise. 

(2) Subject to the provisions of sub-section (i), all money in hand 
shall be distributed as dividends. 

72. Any creditor wlio has not proved his debt before the declaration 
of any dividend or dividends shall be entitled to be paid out of any money 
for the time being in the hands of the official assignee any dividend or 
dividends which he may have failed to receive, before that money is applied 
to the payment of any future dividend or dividends, but he shall not be 
entitled to disturb the distribution of any dividend declared before his 
debi was proved by reason that he has not participated therein. 

73. (1) When the official assignee has realized all the property of 
the insolvent or so much thereof as can, in his opinion, be realized without 
needlessly protracting the proceedings in insolvency, he shall, ^^th the 
leave of the Court, declare a final dividend ; but, before so doing, lie slmll 
give notice in manner prescribed to the persons whose claims to be croditora 
Le been notified to him but not proved that, if they do not prove tto 

1 • - tn lliP satisfaction of the Court, within the time limited hy the 
iior?.*: win prifeed t: mahe a final dividend without regard to their 

' • J-' iiip time so limited, or, if the Court cn 

(.2) After the expira frrants him further time for estahlish- 

application by any j " “ of that further time, the properly of 

tog his .“J"™’ f “ “ altoed among the creditoi-e who have proved their 
aelC* regard to the claims of any other persons. 
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^74 No '.mi for a clmclend chall lie against the official assignee, but, No suit for 
nheie the official assignee refuses to pay anj dividend, the Court may, 
on the application of the ci editor who is aggrieved by such refusal, ordei 
him to paj It, and also to paj out of his own mone> interest thereon at 
such rate as may be prescribed for the time that it is withheld, and the 
costs of the application 

75 (!) Subject to such conditions and limitations as may be pres 

enbed, the official assignee raav appoint the insolvent himself to superm ,Qgo2pent 
tend the management of the property of the insolvent or of any part to manage 
thereof, or to carry on the trade (if any) of the insolvent for the benefit aSd?£ 
of his creditors, and in any other respect to aid in administering Ine ^ce to^ 
property m such manner and on such terms as the official assignee ma> fomiauite 
direct O'" 

Bemce 

(2) Subject as aforesaid, the Court may, from time to time, ma’m 
such allowance as it thiiiKs just to the insolvent out of his property for 
the support of the insolvent and his family, or m consideration of Ins 
scrv ices, he is engaged in winding up his estate, but any such allowance 
may at any time be vaned or determined by the Court 

76 The insolvent shall be entitled to any surplus remaining after Right of 
payment in full of his creditors with interest as provided by this Act 

and of the expenses of the proceedings taken thereunder 


PART nr 


Official Assiunees 


77 *t(J) (a) The Chief Justice of the High Court il Madras Appomt- 
may from time to time appoint substantively or temporarily such person as 
he thinks fit to the office of official assignee of insolvents’ estates and Ruch of official 
peison or persons as he thniks fii to the office of the deputj offici tl assignee 
for the said Court and with the concurrence of a majority of the estate 
other Judges of the Court, remove the person for the time being holding 
any of the said offices for any cause appearing to the Court sufficient 
(b) The Provincial Government of Bengal shall after consultation 
with, and with the concurrence of, the Chief Justice of the High Court at 
Calcutta, appoint substantively or temporarily a person to the office of 
official assignee of insolvents’ estates foi the said Court and mav, after the 


1 S 74 has been amended in its npplieation to Bombaj and Karachi by the 
Presidency towns Insolvenej (Bombay Amendment) Act, 1933 (Bom 20 of 1033) s 2 
as amended by the Karachi Insolvency Amendment Act, 1935 (Bom 3 of 1935)^ 


- Subs by tht A O for tlie original sub section (1) In its application to 
Calcuttn s 77 had been previously amended by the Presidency towns Insolvencv 
(Bengal Amendment) Act, 1936 (Ben 18 of 1936), 3 3, which inter aha, had substi 
tuted a different sub section (I) see Ben Code That snb section was nractienlltr the 
game as cl (b) of the present subsection ^ ^ 
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™b~ly or 

r::fa " " * 


(c) For tile High Conrt at Bombay, the Provincial Government o£ 
Bombay, and for the Court of the Judicial Commitdoner of Sind the 
rrovmeia Govei-nment of Sind. m,ay from time to time appoint subkan- 
tnc y .or temporarily such person as tlie Provincial Government thinks St 
10 the ofnae of ofSemi assi-uee of insolvents’ estates and such person or 
persons as the Provincial Government tliiuks fit to the office of tlie deputy 
omcial assignee.] 


^ Subject to rules made under section 112/ the deputy official 

assignee sliall have all tbe powers and shall discharge all the duties and 
m exercise of such powers and in the discharge of such duties shall be sub- 
ject to all the liabilities of the official assignee under this Act] 

(5) Every official assignee ^[and every deputy official assignee] shall 
give such security and shall be subject to such rules and shall act in siicli 
manner as may he prescribed. 

^(S) Notwithstanding anything in snh-seetion (1), the persons sub- 
stantively or temporarily holding the office of official assignee immedialc- 
iy before the commencement of this Act in the Courts for the relief of 
Insolvent Debtors at Calcutta, Madras and Bombay respectively under 
the -^Indian Insolvency Act, 1818, * shall, without further ii & 12 

appointment for tliat purpose, become the official assignees, substantive or 
temporar}.^, as the case may be, under this Act in the High Courts at Fort 
William, Madras and Bombay respectively.'^ 


Power to 

Administer 

oathi. 
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conduct. 


78. An official assignee may, for the purpose of affidavits verifying 
proofs, petitions or other proceedings under this Act, administer oaths. 


79. (1) The duties of an official assignee shall have relation to the 
conduct of the insolvent as well as to the administration of Ms estate. 

(3) In particular it shall be the duty of the official assignee- 
fa) to investigate the conduct of the insoBent and to report to tne 
Court upon any application for discharge, stating whether 
there is reason to believe that the insolvent has committed 


Id »«., 3 (0). 

5 ^S'in the Chief Court of Lower Burma uuder that Act aa appHed 

the Lower Burma Court ^of ” tep. by the A. 0. 

0 The werds^ ‘ Kam^^ by the PresMeucy-towus Insolvency 

‘ Lf W.?3 ('Bom 20 of 1933), s. 3, as amended by the Karachi 

'TrenT'SmZiSA At, 1935 3 of 1935), 0 . 2, maidns tto offlcM »s,6»e. 

orporation sole see Bom. Code. 
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any act "^liich constitutes an offence under tins Act or under 
sections 421 to 424 of the Indian Penal Code m connection 
with his insoheney or which would justify the Court in 
reiusmg, suspending or qualifying an order for his dis 
charge , 

(h) to make such other reports eoneeming the conduct of the 
insolvent as the Court may direct or as maj' he prescribed , 
and 

(c) to take such part and give such assistance in relation to the 
prosecution of any fraudulent insolvent as the Court may 
direct or as maj he prescribed 

80 The official assignee shall whenever required by any creditor I>uty 
so to do and on payment bv the creditor of the prescribed fee, furnish 
ind send to the creditor by post a list of the creditors showing m the list creditors 
the amount of the debt due to each of the creditors 

^81 (1) Such remuneration shall be paid to the official assignee as Remunera 
may bo pic cnbed 

(2) No remuneration whatever beyond that referred lo m sub section 
(I) shall be received by an official designee as such 

882 The Court shall call the official assignee to account for any Uisfeasaace 
misfeasance, neglect or omission winch may appear m bis accounts or 
otlieiwise, and may require the official assignee to make good any lo*s 
which the estate of the insolvent may have sustained b> reason of the 
in^LcaiAuce^ neglect or omission ^ 


283 The official assignee may sue and be sued by the name of “ the Name under 
official assignee of the property of , an insolvent,’ insciting the 

name of the insolvent, and by that name may bold piopcrty of everj 
description, make contracts enter into any engagements binding on 
Iiirabelf and his successors in office, and do nil other acts necessary or 
expedient to be done in the execution of his office 


884 If an order of adjudication is mnde against an official assignee, Office 
he shall thereby vacate the office of official assignee^ 


1 For ss 81, 81A and 81B subs for the original « 81, for ss. 82 (5) and (S), 
82A 82B and 82C ms after s 82, renumbered as s 82 (1), and for s 84 \ ms after 
8 84 by the Pres dencj towns Insolvency (Ben Amendment) Act, (Bern *18 of 
193G), 83 4 to 7, in the application of the Act to Calcutta, tee Ben. Code. 

2 For ss 82 and 83 subs for the original sections, in tie application of the 

Act to Bombaj and Karachi, by the Presi Icnej towns Insolreaey (Bombay Amend 
ment) Act, 1933 (Bom 20 of 1933), s 4, as amenled by the Insolvencr Law 

\mendmcnt Act, 1935 (Bom 3 of 1935), s 2, see Bans. Code. ^ 

3 In the application of the Act to Bombay and Karachi, tij section has been ren. 

by 8 11, tbid ^ 
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85. (7) Subject to the provisions of this Act and to the directions 
of the Court, the official assignee shall, in the administration of the 
properly of the insolvent and in the distribution thereof amongst his 

creditors, have regard to any resolution that may be passed by the creditors 
at a ]nce1ing. 

(,2) I he officitil assignee may, from time., to time, summon meetings 
of th(' creditors for llic i>urposc of ascertaining their wishes, and it shall 
be his duty to summon meeting.s at sueli times as the creditors, by resolu- 
tion at any meeting, or the Court may direct, or whenever requested 
in wiiting to do so by one-fourtli in value of the creditors who have 
proved. 

(3) Tlie official assignee may apply to the Court for directions in re- 
lation to any particular matter arising under the insolvency. 

(I) Subject to the provisions of this Act, the official assignee shall 
use his own discretion in the management of the estate and its distribu- 
tion among the creditors. 

86. If the insolvent, or any of the creditors or any other person is 
aggideved by any act or decision of the official assignee, he may appeal 
to the Court, and the Court may confiim, reverse or modify the act or 
decision complained of, and make such order as it thinks just. 

87. (1) ff any official assignee does not faithfully perform his duties 
and duly observe all the requirements imposed on him by any enactment, 
rules or otherwise, with re.spect to the performance of his duties, or 
if any complaint is made to the Court by any creditor in regard thereto, 
the Court shall enquire into the matter and take such action thereon asf 
may be deemed expedient. 

(5) The Court may at any time require any official assignee to 
answer any enquiry made by it in relation to any insohnney in which he 
is engaged, and may examine him or any other person on oath eoneern- 
iug the insolvency. 

1(5) The Court may also direct an investigation to be made of the 
books and vouchers of the official assignee. 


PART V. 
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88. The Court may, if it so thinks fit, autliorize the creditors who 
have proved to appoint from among the creditors or holders of general 
proxies or general powers-of-attorney from such creditors, a comimttee 


X In the application of the Act to Bombay and Karachi, tliis sub-section has been 
•epealed : ace the Presideney-toTms Insolvency (:^m. Amendment) Act, 1933 (Bo®. 
!0^ of 1933), s. 11 and Seh. I, as amended by the Karachi Insolvency Law Amendment 

let, 1935 (Bom. 3 of 1935), s. 2. 
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of inspection for the purpo‘?e of supeiintendmg the administration of the 
insol\ent’s propeity by the official assignee 

Provided that a creditor nho is appointed a member of a committee 
of inspection, shall not be qualified to act until he lias pro\ ed 

89 Ihe committee shall have such powers of control over the pro Control ot 
ccedingi, ot the official assignee as may be prescribed of^oe^ 


90 ‘1) In ]jroceedings under this Act the Court shall have the like Powera of 
powers and lollow the like procedure as it has and follows in the exerci&c 
of its oidinary original civil jurisdiction 

Provided that nothing m this subsection shall in any way limit the 
jurisdiction conferred on the Court under this Act 

(5) Subject to the provisions of this Act and rules, the costs of and 
incidental to anj proceeding m the Court shall be m the discretion ol the 
Court 


(3) The Court may at any time adjourn any proceedings before it 
upon such terms if any, as it thinks fit to impose 

(4) The Court maj at aiij time amend any written process or pro 
ceedmg under this Act upon such terms, if any, as it thinks fit to impose 

(J) "Where by this Act or by rules the time for uomg any act oi 
thing IS limited, tJie Court may extend the time either before or after the 
expiiation thereof, upon such terms, if any, as the Court thinks fat to 
impose 

{6) Subject to rules, the Court may in anj matter lake the whole or 
any part of the evidence either viva voce or by interrogatories, or upon 
affidavit, or by commission 

(7) For the purpose of approving a composition or scheme by joint 
debtors the Court maj , if it thinks fit, and on the report of the official 
assignee that it is expedient so to do, dispense with the public examine 
tion of one of the joint debtore if he is unavoidably prevented from 
attending the examination by illness or absence abroad 

(8) For the purposes of this Act the * [Court of the Judicial Com- 
missioner of Smd] shall have all the powers to punish for contempt 
of Court which are possessed by the Iligh Courts of Judicature at Fort 
William, Madras and Bombaj respectively 

1 Subs by the Insolvency (Amendment) Act, 1920 (9 of 1920), a. 8, for ** Cbief 
Conit of Lower Burma ” 
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.the snme tlehlor or n^a^Lr^ioinfXbtor^^^^ 7^ P^'esented against 
-iKU-atc petitions, the 

ot them on such tenn.s as the Court thinks fit. or anv 

92. Where tiio pefitioner does not proceed with rhm rUn., 
petition ,„e .s„,stiU,to os ^ 

177' ''' JiKlcbled in the amount required by this Act in llie- 

c.ise Oj a jictitioinn" creditor. 

03. jr n ,JcWor b.v or ogoinsl. ,riiom .in insolvency petition has been 
presented die.s, tiic proceedings in the matter shall, mless the Court 
othcrwi.se ordci-s, be continued as if he were alive. 


91 Tile Court may, at any lime, for sufficient reason, make an order 
slaying t!tc proceedings under an insolvency petition, either altogether 
01 foi u limited time, on such terms and subject to such conditions as 
ti\e Court thinks just. 

65. Any creditor whose debt is sufficient to entitle him to present 
an insolvency petition against, all the partners in a firm may present a 
petition against any one or more partners in the firm without including 
llie others. 


Power to 96 , Where there are more respondents than one to a petition, the 

Uoaagniiist* Court may dismiss the iielition as to one or more of them without pre- 

Boracrespon- judicc to the effect of the petition as against the other or others of 
dents only. 

tliem. 
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97. Where an oi’der of adjudication has been made on an insolvency 
petition against or by one partner in a firm, any other insolvency petition 
against or by a partner in the same firm shall be presented in or trans- 
ferred to the Court ill which the first-mentioned petition is in course of 
prosecution ; and such Court may give such directions for consolidating 
the proceedings under tlie petitions as it thinks just. 


98. (j) Where a partner in a firm is adjudged insolvent, the Court 
ay authorize the official assignee to continue or commeuee and carry on 
2 y suit or other proceeding in his name and that of the insolvent’s 
irtner : and any release hy the partner of the debt or demand to which 
,e proceeding relates shall he void. 

(.2) Where application for authority to continue or commence any suit 
any other proceeding has been made under sub-section (i), notice of 
e application shall'be given to the insolvent’s partner, and he may show- 
use against it, and on his application the Court may, if it thinks fit, 
rect that he shall receive his proper share of the proceeds of the pro- 
ediiig and if he does not claim any benefit therefrom he shall be m- 
^mnified against costs in respect thereof as the Court directs. 
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99 (J) Any two or more persons, being partners, or any person Ptoceedonga 
carrying on business under a partnership name may take proceedings or 

be proceeded against under this Act in the name of the firm 

Pro^ ided that in that case the Court may, on application by any per 
son mteiested, order the names of the persona who are partners in the 
firm or the name of the person carrying on business nnder a partnership 
name to he disclosed in such manner and verified on oath or othen\ise, 
as the Court may direct 

(5) In the ease of a firm in which one partner is an infant an adjudt 
lation order may he made against the firm other than the infant partner 

100 (J) A warrant of arrest issued by the Court may be executea Warrants of 
in the same manner and subiecl to the same conditions as a warram of 

uriGat issued under the Code of Criminal Procedure 1898 may be exccuf 
ed 

(5) A warrant to seize any part of the property of an insolvent, issued 
by the ( ourt under section 59 sub section (i) shall be in the form pies 
cribcd, and sections 77 (2) 79 82 83 84 and 102 of the said Code shall 
so far as may be, apply to the execution of such warrant 

A search warrant issued by the Court under section oO sub 
section (2), may he executed in the same manner and subiect lO the same 
conditions as a search warrant for propeity supposed to be stolen may be 
executed under the said Code 


PART VII 
Limitation 

101 The period of limitation for an appeal from anv act or decision Lmutation 
01 the official assignee or from an order made by an officer of the Court ot'appeals 
empowered under section 6 shall be twenty days from the date of suen 

hct aoLisjon or order, as the case may be 

PART VITI 
Penalties. 

102 An undischarged insolvent obtaining credit to the extent of Undischarg 
fift} rupee:> or upwards from nny person without informing such person 

that he is an undischarged insohent shall, on conviction by a Magistrate 
be punishable with imprisonment for a term which may extend to six 
months or with fine or with both 

103 Any person adjudged insohent who-- Pomshmeat 

(a) fraudulently with the intent to conceal the state of his affairs 

or to defeat the objects of this Act, — offence*. 

zx 
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H) 


in) 


has destroyed or otherwise wilfully prevented 
posely withheld the production of any book 
writing relating to such of his affairs as are’ 
investigation under this Act, or 

has kept or caused to be kept false books, or 


or pur- 
paper or 
subject to 


(ni) has made false entries in or withheld entries from, or 
wilfully altered or falsified, any book, paper or writing 
relating to such of his affairs as are subject to investiga- 
tion under this Act, or 

(b) fraudulently with intent to diminish the sum to be divided 
amongst his creditors or of giving an undue preference to any 
of the said creditors, — 


(i) has discharged or concealed any debt due to or from him, 
or 


(ii) has made away with, charged, mortgaged or concealed any 
part of his property of whaf kind soever, 

shall on conviction be punishable with imprisonment for a term which 
may extend to two years. 

ifl03A. (f) Where a debtor is adjudged or readjudged insolvent 
insolvent, nnder this Act, he shall, subject to the provisions of this section, be dis- 
qualified from — 

(o) being appointed or acting as a Magistrate ; 

(b) being elected to any ofSee of any local authority where the 

appointment to such office is by election, or holding or exer- 
cising any such office to which no salary is attached ; and 

(c) being elected or sitting or voting as a member of any local 

authority. 

(3) The disqualifications which an insolvent is subject to under this 
section shall be removed, and shall cease if — 

(a) the order of adjudication is annulled under sub-section (J) of 

section 21, or 

(b) he obtains from the Court an order of discharge, whether abso- 

lute or conditional, with a certificate ilial bis insolvency was 
caused by misfortune without any mi.seonduct on bis part. 

(3) The Court may grant or refuse such certificate as it lliinlca 

fit.] - 

" g. Insolve^ (Amendment) Act, 1920 Cll 

of 1920), e. a — - " ■ • • 
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^[104 (1) "Wliere the Court is satisfied, after such preliminaiy in- Procedore 
quiry, if any, as it thinks necessary, that there is ground for inquiring 
into an\ offence referred to in section 103 and appealing to have been. «ert7on >03 
committed by the insohent, the Court may record a finding to that effect 
Pnd ma'ie a complaint of the offence in writing to a Presidency ilagistrate 
or a Magistrate of the first class ha\ing jurisdiction, and such Magistrate 
shall deal with such complaint in the manner laid down m the Code of 
^98 Criminal Procedure, 1898 

(3) -\ny complaint made by the Court under sub section (1) may be 
signed by such officer of the Court as the Court may appoint in this 
behalf ] 

103 "Where an insolvent has been grnUy of any of the offences Cmamal 
specified in section 102 or section 103, he shall not be exempt from bemg 
proceeded against therefor by reason that he has obtained his discharge compo^tion. 
or that a composition or scheme of arrangement has been accepted or 
appioied 


PART IX 
S&fALii Insolvencies 

100 (1) "Where the Court is satisfied by affidavit or otherwise, or the Sommary 
official assignee reports to the Court, that the property of an insolvent is tic®*m**^* 
not likely to exceed in value three thousand rupees or such other less smaU cases 
amount as may be prescribed, the Court may make an order that the 
insohent ’s estate be administered in a summary manner, and thereupon 
the proMsions of this Act shall be subject to the following modifications, 
namely — 

(a) no appeal shall lie from any order of the Court, except hy lea^e 

of the Court , 

(b) no examination of the insolvent shall be held except on the 

application of a creditor or the official assignee , 

(c) the estate shall, where practicable, be distributed in a single 

diiidend , 

(d) such other modifications as may be prescribed with the view 

of saving expense and simplifying procedure 
Provided that nothing in this section shall permit the modification of 
the provisions of this Act relating to the discharge of the insolvent 

(S) T’he Court may at any time, if it thinks fit revoke an oider for 
the bnmm-'ry administration of an insolvent's estate 

1 Subs by the Insolvency (Aroenflineot) Act, 1026 (9 of 1926), a 9, for the 
original b 101. _ 

I<43BO ke2 
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Excmplion 
of corpom- 
tion, cfc,, 
from insol- 
vency jtro- 
cecclings. 

Afimuiistm- 
tion in insol- 
vency of 
estate of 
person 
dj-ing 
insolvent. 


OI'J^C^AL l liOVISIONS 

n-on -- 

tnent for thr time being in force. e^^sterect imdei mxy enact- 

1 . creditor of a deceased debtor whose debt would have 

> cn .sultuMont to support an insolvency petition against the debtor had 
be been abve. may present to the Court within the b'mits of whose ordi- 
nary original civil juri-sdietion the debtor resided or carried on business 
for the greater part of the six months immediately prior to his decease, 
a petition m the pre.scribed form praying for an order for the administra- 
tion of the estate of the deceased debtor under this Act. 

(-3) Upon the prescribed notice being given to the legal representa- 
tive of the deceased debtor, the Court may, upon proof of the petitioner’s 
debt, unle-ss the Court is satisfied that there is a reasonable probability 
that the estate will be sufficient for the payment of the debts owing by 
the deceased, make an order for the administration in insolvency of the 
deceased debtor’s estate, or may upon cause shown dismiss the petition 
vritli or witliout costs. 


Vesting of 
teto and 
ido of 


ipistra- 


(S) A petition for administration under this section shall not be pre- 
sented to the Court after proceedings have been commenced in any Court 
of justice for the administration of the deceased debtor’s estate ; but that 
Court may in tliat case, on proof that the estate is insufficient to pay its 
ilcbts, tran-sfer tiie proceedings to the Court exercising jurisdiction in 
insolvency under tliis Act, and thereupon the last-mentioned Court may 
make an order for the administration of the estate of the deceased debtor, 
and the like consequences shall ensue as under an administration order 
made on the petition of a creditor. 

109. (1) Upon an order being made for the administration of a 
deoeased debtor’s estate nnder section 108, the property of the debtor 
shall vest in the official assignee of the Court, and he shall forthwith 
■proceed to realize and distribute the same in accordance with the provi- 


ons of this Act. i 

• (JS) With the modification hereinafter mentioned, all the provisions 

art III relating to the administration of the property of an insolvent. 

lall so W as the same are applicable, apply to the case of such adiui- 

istration order in like manner as to an order of adjudication under this 

m -In the administration of the property of the deceased debtor 
ider an order of administration, the official assignee shall have regard 
any claims by' the legil representative of the deceased 
mt of the proper funeral ^d testmentary expenses meurred by him m 
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and about the debtor’s estate , and those claims shall be deemed a prefer 
ential debt under the order, and be payable m full, out of the debtor’s 
estate, in priority to all other debts 

(4) If, on the administiation of the deceased debtor’s estate, any 
surplus remains in the hands of the official assignee after payment m full 
of all the debts due from the debtor, together •with the costs of the 
administration and interest as provided by Uiis Act m case of insolvency, 
such surplus shall be paid over to the legal representative of the deceased 
debtor’s estate, or dealt with in such other manner as may be prescribed 
110 (1) After notice of the presentation of a petition under section 
108 no payment or transfer of property made bj the legal representative 
shall operate as a discharge to him as between himself and the official 
assignee 

(J8) Save as aforesaid nothing in section 108 or section 109 or this 
section shall in\alidate any payment made or act or thing done in good 
taith by the legal representative or by a District Judge acting under the 
powers conferred on him by section 64 of the Administrator General’s 
Act, 1874, before the date of the order for administration 

111. The provisions of sections 108, 109 and 110 shall not appl> 1o 
any case m which probate or letters of administration to the estate of a 
deceased debtor have been granted to an Administrator General 


PART XI 


Runes 


^112 (J) The Courts having jurisdiction under this Act may from 
time to time make rules for carrying into effect the objects of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for and regulate — 


(a) the fees and percentages to be charged under this Act and the 
manner m which the same ate to be collected and account- 
ed for and the account to which they are to be paid , 


(b) the in\estment, whether separately or collectively, of un 
claimed dividends, balances and other sums appertaining 
to the estates of insohent debtors -whether adjudicated in 
solvent under this or anj former enactment , and the appli 
cation of the proceeds of such investment , 


1 This section has been amended in its application to Bombay and Karachi by the 
Presidency towns Insolvency (Bom Amendment) Act, 1933 (Bom 20 of 1933) *^8 6 
83 amended by the Karachi Insolvency Law Amendment Act, 1935 (Bom 3 of 1935/ 
8 2, and m its application to Calcutta, by the Presidency towns Insolvencv 
Amendmtut) Act, 1936 (Ben, 18 of 1936), e 8. insolvency {aen. 
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ic) 


(e) 

(/) 

id) 

ill) 


(i) 

U) 


(Part XI. — Buies.) 

the prooeetog. of the official aasigaee in taMng posseaeion 
of and reabsing the estates of insolvent debtors • 

* /••••* ® . 

the receipts, payments and accounts of the official assignee 

the audit of the accounts of the official assignee ; - 

the payment ^ of the costs of the audit of his 

accounts out of the proceeds of the investments in his bands ; 

the payment of the costs incurred in the prosecution of fraudu- 
lent debtors and in legal proceedings taken by the official 
assignee under the direction of the Court out of the proceeds 
aforesaid j 


the payment of any civil liability incurred by an official assignee 
acting under the order or direction of the Court ; 
the proceedings to be taken in connection Tvith proposals for 
composition and schemes of arrangement with the creditors 
of insolvent debtors ; 


(h) me inten^ention of the official assignee at the hearing of appli- 
cations and matters relating to insolvent debtors and their 
estates ; 

filing of lists of creditors and debtors and the affording of 
assistance to the Court by a petitioning debtor ;] 

(l) the examination fay the official assignee of the books and papers 

cf account of undischarged insolvent debtors ; 

(m) the service of notices in proceedings under this Act ; 

(n) the appointment, meetings and procedure of committees of 

inspection ; 

(o) the conduct of proceedings under this Act in the name of a 

firm ; 


(p) the forms to be used in proceedings under this Act ; 

(g) the procedure to be followed in the case of estates to be ad- 


ministered in a summary manner ; 

(r) the procedure to be followed in the case of estates of deceased 
persons to be administered under this Act ; 

^[(s) the distribution of work between the official assignee and his 
deputy or deputies ;] ^ 

5 [and, in the case of the High Court at Madras, may also provide for and 
regulate the r emuneration of the official assignee and the payment of the 

2 The^words^'^^^of *tlie TeTn.uueratiotL of the official assignee, of the costs, charges 

End cxp6ii8es of Jus establishnietit, and Art+ iqo? /iq nf' 

3^. by the pTesidencyitomis Insolvency (Amendment) Act, 1927 (19 of 19*-0? 

*■ Jus. by the Insolvency Law (Amendment) Aet, 1930 (10 of 1930), s. 6. 

6 Ins. by the A. O. 
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costs, charges and expenses of his establishment] 

2 {113. Knles made under the provisions of this Part shall be sub- 
ject to the previous sanction of the Provincial Government.] 

114. Kules so made and sanGtioned shall be published 3* * * 

m the MOfScial Gazette], c* ‘ • • ‘and shall thereupon have 

the same force and effect with regard to proceedings under this Act in 
the Court which made them as if they had been enacted in this Act. 


PART XII. 


SuPPLEMENTAIi 


116. (1) Every transfer, mortgage, assignment, power-of-attorney, Exemption 
proxy paper, certificate, affidavit, bond or other proceedings, instrument o™“ansfert 
or writing whatsoever before or under any order of the Court, and any etc., under 
copy thereof, shall be exempt from payment of any stamp or other duty 
whatsoever. 

(5) No .stamp-duty or fee shall be chargeable foi any application 
made bj rhe official assignee to the Court under this Act, or for the draw- 
ing and i'isnirg of any order made by the Court on such application. 

116. (1) A copy of the Official Gazette containing any notice in-TheGwette 
sorted in pursuance of this Act shall be evidence of the facts stated in 

the notice. 

(2) A copy of the Official Gazette containing any notice of an order 
ot adjudication shall be conclusive evidence of the order having been duly 
made, and of its date. 

117. Any affidavit may be used in a Court having jurisdiction under Swearing of 

this Act if it is sworn — ■ affidavits. 


(a) in British India, before— 

(C any Court or Magistrate, or 

(ii) any officer or other person appointed to administer oaths 
under the Code of Civil Procedure, 190S ; 


(b) in England, before any person authorized to administer oaths 
in His Majesty’s High Court of Justice, or in the Court of 
Chancery of the County Palatine of Lancaster, or before any 
Registrar of a Bankruptcy Court, or before any officer of a 


1 For 8. li2A, las after s. 112, in its application to CJalcutta, by the presidenev- 
^^3 Insolvency (Ben. Amendment) Act, 1936 (Ben. 18 of 1936), a. 9, tee Ben. 

2 Subs, by tho A. O. for the original s. 113. 

3 The words “ in the Gazette of India or ** rep. by the A, O. 

4 Subs, by the A. 0. for ** local official Gazette 

5 The words ** as the case may bo ” rep. by tie A. O. 
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Bankruptcy Court authorized in writing in that behalf by 
the Judge of the Court or before a Justice of the Peace for 
the county or place where it is sworn ; 

(c) in Scotland or in Ireland, before a Judge Ordinary, Magistrate 
or Justice of the Peace ; and 

(d) in any other place, before a Magistrate or Justice of the Peace 
or other person qualified to administer oatbs in that place 
(he being certified to be a Magistrate or Justice of the 
Peace, or qualified as aforesaid, by a British Minister or 
British Consul or British Political Agent or by a notary 
public). 

118. (1) No proceeding in insolvency shall be invalidated by any 
formal defect or by any irregularity unless the Court before which an 
objection is made to the proceeding is of opinion that substantial injustice 
has been caused the defect or ii*regularity, and that the injustice cannot 
be remedied by any order of that Court. 

(5) No defect or irregularity in the appointment of an official assignee 
or member of a committee of inspection shall vitiate any act done by him 
in good faith. 

119. Where an insolvent is a trustee within the Indian Trustee Act, XS 
ISGG, section 35 of that Act shall have effect so as to . authorize tJ:e 
appointment of a new trustee in substitution for the insolvent (whether 
voluntarily resigning or not), if it appears expedient to do so, and all 
provisions of that Act, and of any other Act relative thereto, shall have 
effect accordingly, 

120. Save as herein provided, the provisions of this Act relating to 
the remedies against the property of a debtor, the priorities of debts, the 
effect of a composition or scheme of arrangement, and tlie effect of a 
discharge shall bind the Crown. 

121. Nothing in this Act, or in any transfer of jurisdiction effected 
thereby, shall take away or affect any right of audience that any person 
may have had immediately before the commencement of this Act, or 
shall be deemed to confer such right in insolvency matters on any person 
who had not a right of audience before the Courts for the Relief of Insol- 
vent Debtors. 1 

2122. Where the official assignee has under his control any divi- 
dend which has remained unclaimed for fifteen years from the date of 

1 For s. 121A, ins. after s. 121 in its application to Bombay and Karachi, by the 
Presidency-towns Insolvency (Bom. Amendment) Act, 1933 (Bom, 20 of 1933), s, 7, 
as amended by the Karachi Insolvency Law Amendment Act,. 1935 (Bom. 3 of 1935), 
s, 2, see Bom. Code. 

2 This section has been amended in its application to Bombay and Karachi by 
B. 8, Hid. 


1909 : Act ni 3 Presidency iowns Insolvency 


613 


{Part XIL — Supplemental ) 


declaration or such, less period as may be prescribed, he shall pay the same of 
to the account and credit of ^[the Provincial Government], unless the dividen 
Court otherwise directs 

123 Any person claiming to be entitled to any monies paid to the 
account and credit of ^ [the Provincial Government] under section 122, may dited to 
apply to the Court for an order for payment to him of the same , and 

the Court, i£ satisfied that the person claiming is entitled, shall make an sectioQ 122 
order for payment to him of the sum due 

Provided that, before making an order for the payment of a sum which 
has been earned to the account and credit of ‘[the Provincial Government], 
the Court shall cause a notice to be served on such officer as -[the Provin 
eial Government] may appoint m this behalf, calling on the officer to show 
cause, within one month from the date of the service of the notice, ‘why 
the order should not be made ^ 

124 (1) No person shall, as against the official assignee, be entitled 

to withhold possession of the books of accounts belonging to the insolvent books 
or to set up any hen thereon 

(5'' Any creditor of the insolvent may, subject to the contiol of the 
Court, and on payment of such fee, if any, as may be prescribed, inspect 
at all reasonable times, personally or by agent, any such books in the 
possession of the official assignee 

126 Such fees and percentages shall be charged for and m respect 
of proceedings under thus Act*as may be prescribed < 

126 All Courts having jurisdiction under this Act shall make such 
orders and do such things as may be necessary to give effect to section eachi'thw 
47^ 118 of the Bankruptcy Act, 1883, and to section 50 of the Provincial 
307.* Insolvency Act, 1907 

127 • • 

(5) 6* • • * 'j'ljg proceedings under an insolvency petition Baviog* 

12^ under the Indian Insolvency Act, 1848, pending at the commencement of 
this Act shall, except so far as any proMsions of this Act is expressly 
applied to pending proceedmgs, continue, and all the provisions of the said 
Indian Insohenej Act shall, except as aforesaid, apply thereto, as if this 
Act had not been passed 


1 bubs by the A 0 for the G of I 

2 Subs by the A. 0 for “ the G G m C " 


8 For 8S 123A and 123B, jng after s 123 m its application to Bombay and 
Karaclii, by the Presidency towns InsolTCncy (Bom Amendment) Act, 1933 (Bom 20 
of 1933), 8 10, as amended bj the Kanclu Inaolrency Law Amendment Act 1935 
(Bom 3 of 193o}, b 2, tee Bom Code ' 

4 la its application to Calcutta, this section has been amended by the Prcsidencr 
towns Insolvency (Ben Amendment) Act, 193C (Ben 18 of 193G), s 11 ^ 

t> Subsection ( 1 ) and the words 

in sub scctn ‘ " ~ 

s. 3 and Sch. IL 
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TUB FIRST SCHEDULE. 

(See section 36.) 


Meetings op Ceeditoes. 

1. The official assisnee may at any time summon a meeting ol’ 
creaitors, and shall^ do so Avhenever so directed ty the Court or by the 
oreditor.s bj’ re.solutioji at any meetinpf or whenever requested in writing 
by one-fourUi in value of the creditors who have proved. 

2. Meolings shall be summoned by sending notice of the time and 
place thereof to each creditor at the address given in his proof, or, if he 
has not proved, at the address given in the insolvent's schedule, or such 
other addi’css as may bo Imown to the o&eial assignee. 

S. The notice of any meeting shall be sent off not less than seven 
days before the day appointed for the meeting and may be delivered 
personally or sent by prepaid post letter, as may be convenient. The 
official assignee may, if he thinks fit, also publish the time and place of 
any meeting in any local newspaper or in the ^ [Official Gazette] . 

4. It shall be the duty of the insolvent to attend any meeting which 
the official assignee may, by notice, require him to attend, and any 
adjourjiraent thereof. Such notice shall be either delivered to him per- 
sonally or sent to him at his address by post at least three days before 
the date hxed for the meeting, 

5, The proceedings held and resolutions passed at any meeting shall, 
unless the Court otherwise orders, be valid notwithstanding that any 
creditor has not received the notice sent to him. 


6. A certificate of the official assignee that the notice of any meet- 
j.ng has been duly given shall be sufficient evidence of such notice having 
been duly sent to the person to whom the same was addressed. 

7. Where on the request of creditors the official assignee summons a 
meeting, there shall be deposited with the written request the sum of five 
rupees for every twenty creditors for the costs of summoning the meeting, 
including all disbursements : Provided that the official assignee may 
require such further sum to be deposited as in his opinion shall be suffi- 
cient to cover the costs and expenses of the meeting. 

8. Tlie official assignee shall be the chairman of any meeting. 

9. A creditor shall not be entitled to vote at a meeting unless he has 

proved a debt provable in insolvency to be due to him from the 

insolvent, and the proof has been duly lodged one clear day before the 
time appointed for the meeting. ' ^ 


1 Subs, by the A. O. for “ local official Gazette ”. 
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10 A creditor shall not vote at any such meeting m respect of anv no vote m 
nnliqiiitlatecl or contingent flelit, or any debt tie laluo o£ Miioi is not o' 
ascertained 

11 I’or the purpose of voting, a secured creditor shall, unless he scevrea 
surrenders lis secuntj, state in his proof the particulaia of Ins security, creditor 
the d'lte when it vas guen, and the value at which ho isscsips it, and 

shall he entitled to vote only in respect of the balance if nv\\, due to 
him after deducting the value of his security If be votes in respect of 
his nliole debt, he shall be deemed to have surrender! d his sccuiity 
unless the Court on application is satisfied that the omission to value the 
secnii^j has arisen from inadvertence 

12 Where a creditor seeks to prove m respect of a bill of exchange, proof jti 
prom ssorv note, or other negotiable instnimcnt or security on which the respect of 
insiilrent is liable, such bill of evebange, note, instrumcni, or sccuritj mstruments 
must, subject to any special order of the Court made to the contrary, be 
produced to the official assignee before the proof can be admitted for 

vot ng 

13 It shall be competent to the official assignee, withm twenty eight rower to 
days after a proof estimating the value of a security has been mode use 

of in V otmg at any meeting, to require the creditor to give up the security op eeconty 
for the benefit of the creditors generally, on payment of the value so 
estimated 

14 If one partner in a linn is adjudged insolvent, any a editor to Proof ty 
whom tli'’t partner is indebted jointly with the other piituers m the fi^m, 

or an> of them, may prove his debt for the purpose of '’otmg at mij 
meeting of creditors and shall be entitled to vote thereat 

15 Till) official assignee shall have power to admit or •^ljccI a proof Power of 

for too purpose of voting, but his decision shall be subject to appeal to to 

the Court If he is in doubt whether the proof of a creditor should be ndmit or 
admitted or rejected, he shall mark the proof as objected to, and shall 

allow the creditor to vote, subject to the vote being declaied invalia m 
the eiert of the objection being sustained 

IG A creditor may vote either in person or by prosj Pro^y 

17 Eiery instrument of prosy shall be in the pi escribed form and instmment 

shall be issued by the official assignee of proxy 

18 A creditor may give a general prosy to his attorney or to his GeneraJ 
manager or clerk, or any other person in his regular employment In P^°^ 
such case the instrument of proxy shall state the relation in which the 
pBi-son t( act thereunder stands to the creditor 

19 A proxy shall not be used unless it is deposited with the officml Proxy to to 
assignee one dear day before the time appointed for the meeting at which 

it IS to be used before date 

of mectiflg 
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Oilicml nssi^,'- 
nco as proxy. 

Adjournment 
of meeting. 


20, A creditor mny appoint the official assignee to act as his proxy. 

21. T)k. official assignee may adjourn the meeting from time to time 
and from place to place, and no notice of tlie adjournment shall be neces- 
tary. 


Minutoof 

procoedinga. 


J iie oflicinl assignee slinll drau’ up a minute of the proceedings at 
liio meeting and sljall .sign the same. 


Time for 

lodging 

proof. 

Modo of 

lodging 

proof. 

Authority to 
make nfltda- 
vit. 


Contents for 
nfiidavit. 


Affidft^•ifc to 
state if 
creditor 
holds 
security. 
Cost of 
proving 
debts. 

Right to see 
and examine 
proof. 

Deduction 
to ho made 
from proof. 


Proof where 

security 

realized. 


THE SECOND SCHEDULE. 

(Sec seciion 48.) 

Proof of Debts. 

Proofs in ordinary cases. 

1. Eycjt creditor .shall lodge the proof of his debt a.s soon as may be 
after the making of an order of adjudication. 

2. A proof may be lodged by delivering or sending by post in a register- 
ed letter to the official assignee an affidavit verifying the debt. 

3. The affidavit may be made by the creditor himself or by some 
por-son autliurizod by or on behalf of the creditor. If made by a persoji 
so .authorixfd, it .sliall state his authority and means of knowledge. 

4. Tlie affidavit shall contain or refer to a statement of account show- 
ing the particulars of the debt, and shall specify the vouchers, if any, by 
•wiiicli the same can be substantiated. The official assignee, may at any 
time call for the production of the vouchers. 

5. The affidavit shall state whether the creditor is or is not a secured 
creditor. 

6. A creditor shall bear the cost of proving his debt unless the Court 
otherwise specially orders. 

7. Every creditor who has lodged a proof shall be entitled to see and 
examine the proofs of other creditors at aH reasonable times. 

8. A creditor in lodging his proofs shall deduct from his debt all trade 
discounts, but he shall not he compelled to deduct any discount, not 
exceeding five per centum on the net amount of his claim, which he may 
have agreed to allow for payment in cash. 

Proof hy secured creditors. 

9. If a secured creditor realizes his security, he may prove for the 
balance due to him, after deducting the net amount realised. 
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10 If n secured creditor eurrendera his secunty to the official assiguee 

for the general benefit of the creditors, he may prove for his -whole aurrenJereJ 
debt 

11 If a secured creditor does not either realize or surrender his 

, e*! Other cases 

security, he shall, before ranking for diMdend, state in lus proof tiie 
particular'’ of his security, the date when it 'Vas given and the value at 
which he I blesses it, and shall be entitled to receive a dividend only in 
respect of the balance due to him after deducting the value so assessed 

12 (J) IVhere a sccuntj is so valued the official assignee may at any Valuation of 

time redeem it on payment to the creditor of the assessed v alue ^ 

(5) If the official assignee is dissatisfied with the value at which a 
secunty is assessed, ho may require that the property < ompris-'d m ativ 
'jeciintj ao valued be offered for sale at such times and on such terms and 
conditions ns may be agreed on between the creditor and the ofliciil 
c&sjgncc or ns, in default of agreement, the Court may direct If the 
sale 18 by public auction, the creditor, or the official assignee on behalf of 
the estate, may bid or purchase 

Provided that the creditor may at uny time, by notice m writing 
require the official assignee to elect whether he will or will not cxcicibo 
his powtr of redeeming the secunty or requiring it to bt. realized, and 
if the official assignee does not, witlim six montlis after receiving the 
notice, signify in writing to the creditor his election to exercise the 
power, be shall not be entitled to exercise it , and the equity of redemp 
tion, or aiij other interest m the property comprised in tlie security wluch 
IS vested in the official assignee, shall vest in the creditor, and the amount 
of his debt <=hall be reduced by the amount at which the secunty has been 
valued 

13 Where a creditor has so valued his security, he may at any time Amendment 
amend the valuation and proof on showing to the satisfachon of the official 
assignee, or the Court that the valuation and proof were made bond fide 

on a mistaken estimate, or that the security has diminished or increased 
m viluc suice its previous valuation , but every such auieiidnient ^hall 
be made at the cost of the creditor, and upon such teims as the Coiirl- 
sball Older, unless the official assignee shall allow the amendment will 
out applic ilJon to the Court 

14 Whe-e a valuation has been amended in accordance with the fore Refund of 
going rule, the creditor shall forthwith repay any surplus fUvid<»nd whidi 

he ha's ictcned in excess of that to which he would have been entitled ^ 
on tilt amended valuation, or, as the case may be bhill be citilled to 
be paid out of anv money for the time being available for dividend, any 
dividend 01 share of dividend which he has failed to leceive bj reason 
of the inaccuracy of the original valuation, before that money is made 
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receipt. 


Inquiry into 

mortgage, 

etc. 


onveyance. 
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applicable to the pajonent of any future dividend, but he shaU not be 

mhtM to distarb the distribution of any dmdend declared before tlie 
date of the amendment. 

15. If a creditor after having valued his security subsequently realizes 
It, or if It IS realized under the provisions of rule 12, the net amount 
realized shall be substituted for tbe amount of any valuation previously 
made by ihc creditor and sbaU be treated in all respects as an amended 
valuation made by the creditor. 

16. If a secured creditor does not comply with the foregoing rules, 
he shall be excluded from all share in any dividend. 

17. Subject to the provisions of rule 12, a creditor shall in no ease 
receive moi'c than sixteen annas in the rupee and interest ns provided 
by this Act. 

f 

TdJdng Accounts of Property Mortgaged, and of the Sale thereof. 

18. Upon application by any person claiming to be a mortgagee of 
any part of tlie insolvent’s real or leasehold estate and whether such 
mortgage is by deed or otherwise, and whether the same is of a legal or 
equitable iiature, or upon application by the official assignee vriLIi tJie 
consent of such person claiming to be a mortgagee as aforesaid, the Court 
shall x>’’Oceed to inquire whether such person is such mortgagee, and for 
what consideration and under what circumstances ; and if it is found 
that such person is such mortgagee, and if no sufficient objection appears to 
the title of such person to the sum claimed by him under such mortgage, 
the Court shall direct such accounts and inquiries to bo taken as may be 
necessary for ascertaining the principal, interest and costs doe upon such 
mortgage, and of the rents and profits, or dividends, interest or other 
proceeds received hy such person, or by any other person by his order or 
for his use in case lie has been in possession of the property over which 
the mortgage extends, or any part thereof, and the Court, if satisfied that 
there cuglit to be a sale, shall direct notice to be given in such newspapers 
as the Court thinks fit, when and where, and by whom and in what way, 
the said premises or property, or the interest therein so mortgaged, are 
to be sold, and that such sale be made accordingly, and that the official 
assignee (unless it is otherwise ordered^) shall have the conduct of such 
sale ; but it shall not be imperative on any such mortgagee to make such 
application. At any such sale the mortgagee may bid and purchase. 

19. All proper parties shall join in the conveyance to the purchaser, 
as the Court directs. 


1 In the application of this rule to Calcutta, the words for xeasous to bo recordod 
in writing ” are to be inserted at 'this place : see tlio Presidency-towns Insolvency 
(Een. Amendment) Act, 1936 (Ben/ 18 of 1936), s. 18. 
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20. The monies to arise from such sale shall be applied, in the first PjoceedBof 
place, in payment of the costs, charges and expenses of and occasioned 

by thp application to the Court, and of such sale and the commission (if 
any) of the official assignee, and in the next place in payment and satis- 
faction, so far as the same extend, of what shall be found due to such 
mortgagee, for principal, interest and costs, and the surplus of the sale 
monies {if any) shall then he paid to the official assignee But if the 
monies to arise from such sale are insufficient to pay and satisfy what is 
so found due to such mortgagee, then he shall be entitled to prove as a 
creditor for such deficiency, and receive dividends thereon rateably with 
the other creditors, hut so as not to disturb any dividend then already 
declared. 

21. For the better taking of such inquiries and accounts, and making Proceedings 
a title to the purchaser, all parties may be examined by the Court upon 
interrogatories or otherwise as the Court thinks fit, and shall produce 

before the Court upon oath all deeds, papers, books and writings in their 
respeetive custody or power relating to the estate or effects of the insol- 
vent as tho Court directs. 

Periodical payments. 

22. When any rent or other payment falls due at stated ])cviods, and Periodical 
the order of adjudication is made at any time other than one of those 
periods, iho person entitled to the rent or payment may prove i'o)* a pro- 
portionate part thereof up to the date of the order as if the rent or pay- 
ment grew due from day to day. 

Interest, 

23. (1) On any debt or sura certain whereon interest is not reserved Intomt. 
or agreed for, and which is overdue when the debtor is adjudged an insol- 

■\ent, and which is provable under this Act, the creditor may prove for 
interest at a rate not exceeding six per centum per annum — 

{a) if the debt or sum is payable by virtue of a written instrument 
at a certain time, from tho time when such debt or sum wps 
payable to the date of such adjudication ; or 
(h) if the debt or sum is payable otherwise, from the time when a 
demand in writing has been made giving the debtor notice 
that interest will be claimed from the da^-e of tJie demand 
until the time of payment to the date of such adjudication 

(2) Where a debt which has been proved in irwo^eucy includes 
interest or any pecuniary consideration in lieu of interest, the interest 
or consideration shall, for the purposes of ^vidend, be calculated at a 
rate not exceeding six per centum per annum, without prejudice to the 
right of 0 . cieditor to receive out of the debtor’s estate any higher rale of 



^^cstdcncy-iotuiis Insolvency. [1909 ; Act III 

(The Second Schedule.—jproof of Pelts.) 

Whijjpm. [1909 : Act IV, 

pnidln been 


Debt pny. 
ftblp in 
futvito. 


Admission 
or n'jcclion 
of proof. 


Court may 
cxpunire * 
proof itn- 
pro]>orly 
rccrivotl. 

Power for 
Court (o 
expunge 
or rediico 
proof. 
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Debt payable at a future limn, 

%i. A creditor may prove for a debt not payable wlien the debtor is 
ndmlgcd an insoivent ns if it were payable presently, and may receive 
difidends equally willi tlie other creditors, deducting; therefrom only a 
jebate of interest at the rate of six }mr centum per annum, computed fi’om 
tile deehiration of a dividend to the lime when the debt would nave be- 
come payable, according; to the fernm on which it was eoutraeled. 

Adw/ssiou or rejection of proofs. 

25. Tiio official assignee shall examine every proof and tl»e grounds of 
the debt, and in writing admit or re.leel it in whole or in part, or require 
further evidence in support of it. ff he rejects a proof, he shall state in 
writing to the creditor tlie grounds of the icjeetion. 

26. If tljc official assignee thinks that a proof has been improperly 
admitted, the Court may. on the ap})Iication of the official assignee, after 
notice to the creditor who made the proof, expunge the proof or reduce 
its amount. 

27. I’lic Court may also exjnnige or reduce a proof upon the applica- 
tion of a creditor if the official assignee declines to interfere in the 
Jiiattcr, or in the case of a composition or scheme upon the application 
of the insolvent 


THE TllIFl) SCHEDULE.— [Enactments Repealed.] Rep. by the 
Repealing and Amending Act, 1914 (X of 191i), s. 3 and Sch. 11. 


THE WHIPPING ACT, 1909. 

ACT No. rV OP 1909.^ 

[22nd March, 1909.] 


An Act to consoiidatc nnd mnend the law T6la.tiiT§ to the punish- 
ment of whipping. 


WiTEREAs it is expedient to consolidate and amend the law relating 
to the punishment of whipping ; It is hereby enacted as follows 
1 (1) This Act mav be called the Whipping Act, 1909 ; and 
(2) Tt extends to the whole of British India, inclusive of British 
Baluchistan and the Banthal Farganas, 


^ ^ tyj . ITI -p nveipots and Itcasous, see Gazette of India, 1908, Pt. V, p. 222 ; 
asst (S s. S and SeA. 
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2 In addition to the punishments described in section 53 of the ‘Whipping 
Indian Penal Code, offenders are also liable to the punishment of p^Siinents 


whipping 


ActXLV, 

I860 


3 Whoever commits any of the following offences, namely — Offences 

punishaDle 

( 0 ) theft, as defined m section 378 of the Indian Penal Code other with whip 
than theft by a cleric or servant of properly m possession 
of his master , punishment 

(ii) theft m a building, tent or vessel, as defined in section 380 of 
the said Code , 

(e) theft after preparation for causing death or hurt, as defined in 
section 382 of the said Code , 


(d) lurking house trespass, or house breaking, as defined in sections 

443 and 445 of the said Code, in order to the committing of 
any offence punishable with whipping under this section , 

(e) lurking house trespass by night, or house breaking by night, 

as defined in sections 444 and 446 of the said Code, in order 
to the committing of any offence punishable with whijipmg 
under this section , 


may be punished ^Y^th whipping in lieu of any punishment to which he 
may for such offence be liable under the said Code 


4 ^Whoever— 

(a) abets, commits or attempts to commit, rape 
375 of the Indian Penal Code , 


Offences 
punishable 

3 defined in section ■with whip- 
ping in Lea 
ofotm 

(5) compels, or induces any person by fear of bodily injury, to sub 

mit to an unnatural offence as defined in section 377 of the punishment 
said Code , 


(c) voluntarily causes hurt in committing or attempting to commit 

robbery, as defined in section 390 of the said Code , 

(d) commits dacoity as defined in section 391 of the said Code , 
may be punished with whipping in lieu of or in addition to any other 
punishment to which he may for such offence abetment or attempt be 
liable under the said Code 


6 Any juvenile offender who abets, commits or attempts to com Juvemie 
mit— offenders 

when punish 

(o) any offence punishable under the Indian Penal Code, except 
offences specified in Chapter VI and in sections 153A and 
505 of that Code and offences punishable with death, or 


1 For other sections of the Indian Penal Code, offences under which are made 
punishable with whipping in the city of Bombay, see the Bombay (Emergency Powers) 
Whipping Act 1933 (Bom 10 of 1933), a 2 
L43EO 



622 


Whipping. 
Anand Marriage. 


[1909 : Act IV. 
[1909 : Act vn. 


Special pro- 
vision as to 
punishment 
with whip, 
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tier districts. 


Short title 
and extent. 


(&) any offence pnnisliable under any other law with imprison- 
ment which the ^[Provincial Government] may, by “notifica- 
tion in the ^[Official Gazette], specify in this behalf, 
maj^ be punished with whipping in lieu of any other punishment to which 
he may for such offence, abetment or attempt he liable. 

Explanation. — In this section the expression “ juvenile offender ” 
means an offender whom the Court, after mahing such enquiry (if any) 
as may be deemed necessary, shall find to be under sixteen years of 
age, the finding of the Court in all cases being final and conclusive. 

6. 'Whenever any ■‘[Provincial Government] has, by notification in 
the Official Gazette, declared the provisions of this section to be in force in 
anj’- frontier district or any wild tract of countiy -svithin the jurisdiction 
of such ‘‘[Provincial Government], any person who in such district or 
tract of country after such notification as aforesaid commits any offence 
punishable under the Indian Penal Code with imprisonment for three xi 
years or upwards, may be punished with whipping in lieu of any other 
punishment to which he may be liable nnder the said Code. 

7. [Amendment of section 392, Act P, 1898.] Bep. hy the Bepealing 
Act, 1938 (I of 1938), s. 2 and Sch. 

8. [Bepeals.] Bep. hy the Second Bepealing and Amending Act, 
1914 {XYIl of 1914), s. 3 a/nd Sch. II. 

TEE SCHEDULE. — [Enactments repealed.] Bep. hy the Second 

Bepealing and Amending Act, 1914 {XYIl of 1914), s. 3 and Sch. 

II. 


THE ANAND MARRIAGE ACT, 1909. 

ACT No. VII OF 1909.'^ 

[22nd October, 1909.] 

An Act to remoYe doubts as to the validity of the marriage 
ceremony common among the Sdcbs called Aiiand. 
Whereas it is expedient to remove any doubts as to the validity of 
the marriage ceremony, common among the Sildis called Anand ; It is 
hereby enacted as follows : — 

1. (!) This Act may be called the Anand Marriage Act, 1909 ; and 
(2) It extends to the whole of British India. 

1 Subs, by llie A. 0. for “ G-. G. in C. ”. 

2 For notification enumerating the enactments for offaiees under which juvenile 
offenders may be punished with whipping, see Gazette of India, 1920, Pt. I, p. 1868. 

3 Subs, by the A. O. for “ Gazette of India ”. 

4 Svbs. by the A. O. for “ L. G. 

5 For St.alement of Objects and Reasons, see Gazette of India, 1908, Pt. Y, p. 357 ; 
for Report of Select Committee, see ibid., 1909, Pt. Y, p. 1034 ; and for Proceedings in 
Council, see ibid., 1908, Pt. VI, p. 156, and ibid., 1909, Pt. YT, pp. 156, 161 and 
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2 All marriages ■which may be or may have been duly solemnizecl 
according to the Sikh marriage ceremony called Aiiand shall be, and shall 
be deemed to haie been with effect from tlic date of the solemnization n[ 
each respectively, good and valid in law 

3 Nothing in this Act shall apply to — 

(a) any marriage between person^ not professing the Sikh religion, 
or 

(l») any marriage which has been judicially declared to be null and 
void 

4 Nothing in this Act shall affect the \aliditj of uuv marriage duly 
solemnized according to any other marriage ceremony customary among 
the Sikhs 


5 Nothing in this Act shall be deemed to \alidate any marriage 
between persons who are related to each other m any degree of con 
sanguinity or affinity which would, according to the customary law of the 
Sikhs, render a marriage between them illegal 


THE DOUHINE ACT, 1910 


CONTENTS 

Sections 

1 Short title and extent 

2 Definitions 

3 Registration of horses 

4 Appointment of inspectors and veterinary practitioners 

5 Powers of inspector 

6 Duties of inspector ' 

7 Inspection of horses 

8 Powers of veterinary practitioner 

9 Compensation for horse destrojed, etc 

10 Settlement of compensation 

11 Committees for hearing appeals 

12 Appeals 

13 Vexatious entries and searches 

14 Rules 

15 Penalties 

16 Protection to persons acliiig under Act 
L43RO 
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ACT No. V OF 1910.1 

[25ili February, 1910.] 
An Act to provide for the prevention of the spread of Dourine. 

Whereas it is expedient to provide for the prevention of the spread 
of donrine ; It is liercby enacted ns follow.s : — 

1 . (1) Tliis Act inaj’- be called the Donrine Act, 1910. 

(3) This section extends to the wliole of British India : the rest of 
this Act extends only to such areas as the - [Provincial Government] may, 
by notification^ in the '[Official Gazette], direct. 

2. (1) In this Act, the expressions “ inspector ’’ and “ veterinary 
practitioner " mean, respectively, the ofiicers appointed as snch midei’ 
this Act, acting vithin the local limits for wliich they arc so ai)pointed. 

(2) The provisions of this Act in so far as they relate to entire honses 
shall, if the -[Provincial Government], b}* notification as aforesaid, so 
directs, apply also to entire asses used for mnle-brecding purposes. 

3. The -[Provincial Government] may, by notification as aforesaid, 
mahe such orders as it thinks fit directing and regulating the registration 
of entire horses maintained for breeding purpo.scs. 

4. {!) The -[Provincial Government] may, by notification as 
aforesaid, api)oint any persons it thinks fit to be imspectors, and any 
qualified veterinary surgeons to be veterinary practitioners, under tliis 
Act, aud to exercise and perform, within any area prescribed by the noti- 
fication, the powers confciTcd and duties imposed by this Act upon such 
officers respectively. 

(f?) Every person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. Ig 0 

5. An inspector may, sub.icct to such ludes as the -[Provincial 
Government] may make in this behalf, — 

(a) enter and search any building, field or other' place for the pur- 
pose of ascertaining whether there is therein any horse 
which is affected with donrine 

1 For Statement of Objects and Reasons, see Gazette of India, 1909, Pt. Y, p. 96 ; 
for Report of Select Committee, see ibid., 1910, Pt. V. p. 27 ; and for Proceedings in 
Ciinucil, see ibid., 1909, Pt. VI, p. 157, and ibid., 1910, Pt. VI, pp. 13, 90 and 121, dated 
5th February, 1910, 2Gth February, 1910, and 12tli Alarcli, 1910, respectively. 

This Act has been declared to be in force in the Khondnials District by the 
Khondinals Laws Regulation, 1936 (4 of 1936), s. 3 aud Sch. ; and in the Angul 
Distviet by the Angul Larvs Regulation, 1936 (5 of 19361, s. 3 and Sch. 

It has been extended to British Baluchistan by notification under the Scheduled 
Districts Act, 1874 (14 of 1S74), s. 5 : see Gazette of India, 1916, Pt. H, p. 211. 

•j Subs, by the A. O. for “ L. G.". 

It has been so extended to Coorg, see Coorg Gazette, 1919, Part I, p. 118, to 
Bombay, see Bombay Gazette, 1919, Part I, p. 3001, to the C. P., see C. P. Gazette. 
1922, Part I, p. 1151. > v > , 

•1 Subs, by the A. 0. for “ local official Gazette 

5 Tho word “ and ” rep. by the Donrine (Amendment) Act, 1920 (8 of 1920), 

P* 
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(&) prohibit, by older in -writing, the o^vner or keeper of any horse, 
which in Ins opinion ib affected -with dounne, from using 
such horse for breeding purposes, pending examination by 
the veterinary practitioner , 

i[(c) direct, by order in writing, the owner or keeper of any horse 
which, in the opinion of the Inspectors is affected with 
dounne to remove it or permit it to be removed for the pur 
pose of segregation to a place specified in the order, and 
such direction shall he sufficient authority for the detention 
of the horse in that place for that purpose ] 

6 An inspector issuing an order under section 5, -* • shall forth Duties of 

with forward a copy of such order to the veterinary practitioner inspector. 

7 A veterinary practitioner receiving a copy of an order f orwai ded Inspection 
under section 6 shall, as soon as possible after receipt of such copy, 
examine the horse mentioned therein, and may for such purpose enter 

any building, field or other place 

8 A veterinary practitioner may — Powers of 

(а) cancel any order issued under section 5 , or praSitioSr, 

(б) if on microscopical examination ^[or by other scientific test] he 

finds that any horse is affected with dounne, — 

(t) in the case ot an entire horse, cause it to be castrated, 

m the case of a marc, with the previous sanction of 
such authority as the ® [Provincial Government] may 
appoint m this behalf, or, if so empowered by the ®[Pro 
vincial Government], -without such sanction, cause it to be 

9 When any horse is castrated or destroyed under section 8, the Compel, sa. 
market value of such horse immediately before it became affected with 
dounne shall he ascertained , and the ® [Provincial Government] shall pay deatroj^^ 
as compensation to the owner thereof — 

(а) in the case of a mare which has been destroyed, or of an entire 

horse which has died in consequence of castration, such 
market value, and, 

(б) m the case of an entire horse which survives castration, half 

the amount by which such value has been diminished owing 
to infection with dourmc and castration 

10 (1) A veterinary practitioner may award as compensation to Settlement 
be paid under section 9 in respect of each horse castrated or destrojed 

under section 8, a sum not exceeding two hundred and fiftj lupep'^ 

1 Ins by tho Dounne (Amendment) Act, 1920 (8 of lS-0), 8 2 

2 The vrord and letter “ clause (b) ” rpp by s 3, ibnl 
8 The -word and letter clause (6) ** rep by a 4, tbid 
* Ins by 8 4, tbid 

6 Subs by 8 4, tbld , for the onginal Bub-clanse. 

8 Subs by the A 0 for “LG’ ““ 
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^ ‘’'e vetcniiaiy practitioner, the amount 
l incii sliould be pairl as siicii compensation exceeds two hundred and 

rft> rupees, I, e si, all report aceordingly to the CoiJeetor, who shall decide 
(lie nmouiJt to Ijc .SO pnkl. 

n ’[JVovincial GoyenimcntJ shall, by rules published in 

fhc -[Ofiicjal (yu'otlej. make provision for the constitution of a committee 
or commit tco.s for the hearing oJ. ap])enl.s from decisions under section 10. 

Snell rule.s .shall provide that not less than one member of any 
committee constituted thereunder shall be a person not in the ^[serviee 
of the Crown] or of ii local authority. 

12. An^ owner may, within two months from the date of a decision 
under section 10, ajjpeat against sncli decision to the committee consti- 
tuted in that behalf by rnle.s made under section 11, and the decision 
of .such ooinmittee .sliall be final. 


13, (y) ‘Whoever, lieing an inspector appointed under this Act, vexa- 
tion.sly and unnecessarily entev.s or searches any field, building or other 
place, .shall be puni.sliable willi imprisonment for a term which may ex- 
tend to six months, or mth fine which may extend to five hundred rupees', 
or with both. 


RoIcb. 


(2) Xo pro.seciition under this section shall be instituted after the 
expiry- of three montli.s from the date on •v'hich the offence has been 
committed. 

Id. (J) The 1 [Provincial Government] may make rule.s for the 
purpose of canying into effect tlic pro%dsions of tliis Act. 

(2) In particular, and wdthont prejudice to the generality of the fore- 
going pow'cr such rules as aforc.said may — 

*[(a) regulate the exercise of the powers conferred on Inspectors 
under section 5 ;] 

(&) regulate the action to be taken by veterinary practitioners 
under section 8 ; 


(5) All such rules shall be published in the 2 [Official Gazette], and, 
on such publication, shall have effect as if enacted in this Act. 

U) In making any rule under this section the 1 [Provincial Govern- 
ment] may direct that a breach of it shall be punishable with fine which 
may extend to fifty rupees. 


1 Subs, by t]ie A. 0. for “ h. G.’\ 

2 Subs, by the A. 0. for “ local official Gazette 

3 Subs bv the A. O. for ^‘ employ of Govt.’k , 

4 Subs, by tlio Doui'ine (Amendment) Act, 1920 (8 of 1920), s. 5, for the ongma 

ll/l USG. 

O The word “ and ” at the end of cl. (h) and cl. (c) rep., Hid. 
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16 ■Wlioe\er uses or permits to be used for breeding purposes — Penalties 
(a) anj bor^c uhich bas not been registered in accordance ^vltb 
tbe requirements of a notification under section 3, or 
i[(6) any borse in respect of \rhicU an order under clause (6) or 
clause (c) of section 5 is in force,] 

shall be punishable mtb fine which may amount, in tbe case of a first 
conviction, to fifty rupees, oi, in the case of a second or subsequent con 
vietion, to one hundred rupees 

16 No suit, prosecution or other legal proceeding shall he against Protection 
any person for anj thing which is, in good laith, done or intended to he actmg^under 
done under this Act Act 
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[18tli March, 1910 ] 

Act to amend the law relating to the supply and use of 
electrical energy. 

"WiiEREAs It IS expedient to amend the law relating to the supply and 
use of electrical energy , It is hereby enacted as follows — 

PART I 
Preltminaby 

1 (1) Tins Act may he called the Indian Electricity Act, 1910 Shorttitle, 

extent and 

(5) It extends to the whole of British India, inclusive of British commence 
Baluchistan and the Santhal Parganas , and 

(5) It shall come into.force on such -date as the ® [Central Govern 
ment] may, by notification m the * [Official Gazette], direct in this 
behalf 

2 In this Act, expressions defined m the Ihdian Telegraph Act, Defimtions 
1885, ha^e the meanings assigned to them in that Act, and, unless there 

IS anything repugnant m the subject or context, — 

(а) “ aerial line ” means any electric supply line which is placed 

above ground and in the open air 

(б) area of supply ” means the area within which alone a licensee 
IS for the tune being authorised by his Ucense to supply 
energy 

(c) “ consumei ” means any person who is supplied with energy 

by a licensee, or whose premises are for the tune being eon 
nected for the purposes of a supply of energy with the 
works of a licensee 

(d) “ daily fine ” means a fine for each day on which an offence 

IS continued after conviction therefor 

(e) “distributing mam” means the portion of any mam with 

which a service line is or is mtended to he, immediately 
connected 

(/) “electric supply line” means a wire, conductor or other 
means used for conveying, transmitting or distributing energy 
together with any casing, coating, covering, tube, pipe or 

1 For Statement of Objects and Seasons, see Gazette of India, 1909, Pt V, p 87 , 
for Report of Select Committee, see iitd, 1910, Pt V, p 39 , and for Proceedings m 
Council, see tiid , 1909, Pt VI, p 152, and tfttd , 1910, Pt VI, pp 12, 157 and 275, 
dated 5th Pebrnarj, 1910, 19th Match, 1910, and 0th April, 1910, respectively 

2 This Act ■was brought into force on the lat January, 1911, see Gen B & O , 

Vol IV, p 1 

8 Subs by the A O for “ G G m C 

< Bubs by the A. O for ‘ ‘ Gazette of India ' *. 
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fcv mrt “■ ™PP»rt“g to came or 

any part thereof, or my apparatus eoimeotei therewith for 


(ff) “ energy ” means electrical energy when generated, trans- 
mitted, supplied or used for any purpose except the transmis- 
sion of a message : 

(/i) “licensee” means any person licensed under Part II to 
supply energy ; 

(«) main ” means any electric supply-line through which energy 
is, or is intended to be, supplied by a licensee to the public : 

(J) “ prescribed ” means prescribed by rules made under this 
Act : 


(/c) “ public lamp ” means an eleetrie-lamp used for the lighting 
of any street : 

^[(Z) “ service line ” means any electric supply-line through which 
energy is, or is intended to be, supplied by a licensee — 

(0 to a single consumer either from a distributing main or 
immediately from the licensee's premises, or 

(u) from a distributing main to a group of consumers on the 
same premises or on adjoining premises supplied from the 
same point of the distributing main.] 

(m) “ street ” includes any way, road, lane, square, court, alley, 

passage or open space, whether a thoroughfare or not, over 
which the public have a right of way, and also the roadway 
and footway over any public bridge or causeway ; and 

(n) “ works ” includes electric supply-lines and any buildings, 

machinery or apparatus required to supply energy and to carry 
into effect the objects of a license granted under Part 11. 


Grant of 
liceoses. 


PART Il‘ 


Supply op Eneroy. 
lAcenses. 


3. (1) The 2 [Provincial Government] may, on application made in 
Ihe prescribed form and on payment of the prescribed fee (if any), grant 
to any person a license to supply energy in any specified area, and also 


1 Subs, by the Indian Electricity (Amendment) Act, 1922 (1 of 1922), s. 2, for 

le original clause. ^ ^ n a - ■ ■ 

2 Subs, by the A. 0. for • 
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to lay down or place electric supply lines for the conveyance and trans 
mission of energy, — 

(а) where the energy to be suppbcd is to be generated outside such 

area, from a generating station situated outside such area 
to the boundary of such area, or 

(б) where energy is to be conveyed or transmitted from any place 

in such area to any other place therein, across an intervening 
area not included therein, across such area 

(5) In respect of every such license and the grant thereof the follow 
mg provisions shall have effect, namely — 

(a) any person applying for a license under this Part shall publish 

a notice of his application in the prescribed manner and 
with the prescribed particulars and the license shall not 
be granted — 

( 4 ) until all objections received by the ^[Provincial Govern 
ment] with reference thereto have been considered by it 
Provided that no objection shall be so considered 
unless it IS received before the espiration of three months 
trom the date of the first publication of such notice as 
aforesaid , and 

until, in the case of an application for a license for an 
area including the whole or any part of any canton 
ment, tortress, arsenal, dockyard or camp or of any 
building or place in the occupation of the Government 
for naval or military purposes, the * [Provincial Govern 
ment] has ascertained that there is no objection to the 
grant of the license on the part of the ^ [Engineer m Chief, 
Army Head Quarters, India] , 

(b) where an objection is receded from any local authority con 

cerned, the ^[Provincial Government] shall if m its opinion 
the objection is insufficient record in writing, and communi 
cate to such local authority its reasons for such opinion , 

(c) no application for a license under this Part shall be made by 

anj local authority except in pursuance of a resolution passed 
at a meeting of such authority held after one month’s pre 
vious notice of the same and of the purpose thereof has been 
given in the manner in which notices of meetings of such 
local authority are usually given , 

1 Sul 3 by the A 0 for L G ” 

^ Subs by the Kepeahnff and Atnending Act 1925 (37 of 192 t), s 2 and Rch I 
for the words “ Director of Mi3 tary TVork? ” which hid been sub? for the original 
viords “ Genenl Officer Comnianding the Biyision ** by the Indian Electricity (Amend 
meat) Act, 1922 (1 of 1922), B 3 
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id) a license under this Part — , 

(?) may prescribe such terms as to the limits within ^hich 
and the conditions under which, the supply of energy 
IS to be compulsory or permissive, and as to the limits 
of price to be charged in respect of the supply of 
energy, and generally as to such matters as the ^ [Provin- 
cial Government] may think fit ; and 
(w) save in eases in which under section 10, clause (&), 
the provisions of sections 5 and 7, or either of them’ 
have been declared not to apply, every such license 
shall declare whether any generating station to be 
used in connection with the undertaking shall or shall 
not form part of the undertaking for the purpose of 
purchase under section 5 or section 7 ; 

(e) the grant of a license under this Part for any purpose shall not 
in any Avay hinder or restrict the grant of a license to another 
person within the same area of supply for a like purpose ; 

(/) the provisions contained in the Schedule shall be deemed to be 
incorporated with, and to form part of, every license granted 
under this Part, save in so far as they are expressly added 
to, varied or excepted by the license, and shall, subject to 
any such additions, variations or exceptions which the ^ [Pro- 
vincial Government] is hereb}’- empowered to make, apply to 
the undertaking authorised by the license : 

Provided that, where a license is granted in accordance with 
the provisions of clause IX of the Schedule for the supply of 
energy to other licensees for distribution by them, then, in 
so far as such license relates to such suppty, the provisions 
of clauses IV, V, VI, VII, VIII and XII of the Schedule 
shall not be deemed to be incorporated with the license. 

2 # **-«** * 

4. (i) The ^[Provincial Goveimment] may, if in its opinion the 
public interest so requires, revoke a license in any of the following cases, 

namely : — . . ^ 

(a) where the licensee, in the opinion of the ^[Provincial Govern- 

ment], makes wilful and unreasonably prolonged default in 
doing anything required of him by or under this Act ; 

(b) where the licensee breaks any of the terms or conditions of his 

license the breach of wliicli is expressly declared by such 
license to render it liable to revocation ; 


1 Subs, by the A. 0. for '' I/. G.”. 
s Sub-section (a) was rep. by the Devolution Act, 
Sch. I. 


3920 (38 of 1920), s, 2 and 
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(c) -where the licensee fails, -withm the period fixed in this behalf 

by hia license or any longer period which the ^ [Pro-vincial 
Government] may substitute therefoi b> order under sub 
section (5), clause (b), and before exercising anv of the 
powers conferred on him thereby in lelation to the execution 
of worhs, — 

(t) to show, to the satisfaction of the ^[Provincial Govern- 
ment], that he is in a position fuUj and efficiently to dis 
charge the duties and obligations imposed on lum bj his 
license, or 

(«] to make the deposit or furnish the security required bj 
his license , 

(d) where the licensee is, in the opinion of the ^ [Provincial Govern 

ment], unable, by reason of lus» msolvencj, fully and efficient 
ly to discharge the duties and obligations imposed on him 
by his license 

(2) ‘Where the ^[Provincial Government] might, under subsection 
(1), re\oke a license, it mav, instead of revoking tbe license, permit it to 
remain in force subject to such further terms and conditions ns it thinks 
fit to impose, and any further terms or conditions so imposed shall be 
binding upon, and be observed b>, the licensee, and shall be of like 
force and effect as if they were contained m the license 

(3) W^here m its opinion the public interest so permits the '[Pro-vin 
cial Go\ernment] may, on the application or with the consent of the 
licensee, and, if the licensee is not a local authority, after consulting the 
lQc.a.1 esUthcitity (.if. a.n.v\ 

(d) revoke a license as to the -whole or anj part of the area of supply 
upon such terms md conditions as it thinks fit, or 
(6) make such alterations or amendments in the terms and condi 
tions of a license including the proMsions specified in section 
3, sub section (5) clause (/), as it thinks fit 

6 "Wliorc the ^[Provincial Goaernment] revokes, undei section 4 
subsection (1), the license of a licensee, not being a local authority, tlu 
following provisions shall haae effect, namely — 

(a) the ^[Provincial Government] shall servo a notice of the re 
vocation upon the licensee, and, where the whole of the area of 
supplj IS included in tbe area for which a single loca 
authority is constituted, upon that local authontv also, and 
shall m the notice fix n date on -winch the revocation shall 
take effect , and on and with effect from tint date, all the 
powers and liabilities of the licensee under this Act shall 
ahsolutelj cease and determine , 

1 Subs by th« A O tor *‘1* G '» 


ProTiS*®as 
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(h) where a notice has been .served on a local authority under 
clause (a), the local authority may, -within three months 
after the service of the notice, and wdtli the written consent 
of the ’[Provincial Government], by notice in writing, 
require the licensee to sell, and thereupon the licensee shall 
sell, the undertaking to the local authority on payment of 
the value of all land.s, buildings, works, materials and 
plant of the licensee suitable to, and used by him for, the 
purposes of the undertaking, other than a generating station 
declared by the license not to form part of the undertaking 
for the purpose of purchase, such value to be, in ease of 
dilferenee or dispute, determined by arbitration : 

Provided that the value of .such lands, buildings, worlcs, 
materials and plant shall be deemed to be their fair market- 
value at the time of purchase, due regard being had to the 
nature and condition for the time being of such lands, build- 
ings, works, materials and plant, and to the state of repair 
thereof, and to the circumstance that they are in such a posi- 
tion as to be ready for immediate working, and to the suit- 
ability of the same for the purposes of the undertaldng, but 
•without any addition in respect of compulsory purchase or 
of goodwill or of any profits v/liich may be or might have 
been made from the undertaking, or of any similar considera- 
tions ,* 

(c) where no purchase has been efrected by the local authority 
under clause (&), and any other person is "^villing to purchase 
the undertaking, the ’[Provincial Government] may, if it 
thinks fit, with the consent of the licensee, or wuthout the 
consent of the licensee in ease the price is not less than that 
for which the local authority might have purchased the same, 
require the licensee to sell, and thereupon the licensee shall 
sell, the imdertaldng to such other person ; 

(c?) where no purchase has been effected under clause (d) or 
clause (c) -within such time as the ’ [Provincial Govern- 
ment] may consider reasonable, or where the whole of the 
area of supply is not included in the area for v.diich a single 
local authority is constituted, the ’[Provincial Government] 
shall have the option of purchasing the undertaking and, 
if the ’[Provincial Government] elects to purchase, the 
licensee shall sell the undertaking to the ’ [Trovincial 
Government] upon terms and conditions similar to those 
set forth in clause (h) ; 


1 Suhs. bj the A. 0. for '' L. G.”. 
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(e) where a purchase has been effected under any of the preceding 
clauses, — 

(t) the undertaking shall vest in the purchasers free from any 
debts mortgages or similar obligations of the licensee or 
attaching to the undertaking 
Provided that any such debts, mortgages or similar 
obligations shall attach to the purchase money m subs 
titution for the undertaking , and 
(it) the revocation of the license simll extend only to tho 
revocation of the rights, powers, authorities, duties and 
obligations of the licensee from wliom tho undertaking 
is purchased, and, save ns aforesaid, tlio license shall 
remain m full force, and tho purelmsor shall ho deemed 
to he the licensee 

Provided tiiat where the ^fProvincial QovornmontJ 
elects to purcliaso under clause (d), tlio license shall, nftci 
purchase, in so far as tlic ‘[Provincial Government] ih 
concerned cease to have any further operation , 

(/) where no purchase has been effected under any of tlio foregoing 
clauses, the licensee shall hove tho option of disposing of all 
lands, buildings, works materials and plant belonging to tho 
undertaking in such manner os he may think fit 
Provided that, if the liceascc docs not exercise such option 
within a period of six months from the date on whnh tho 
same became exercisable, the *[l*rovinciol Government] may 
forthwith cause the works of tho licensee in, under, ovoi, 

along or across any street to he removed and every such 

' street to be reinstated, and recover tho cost of sucli removal 
and re mstatement from the licensee , 

(g) if the licensee has been required to sell tho undertaking ainl if 
the sale has not been completed by tho date fixed in tin 
notice issued under clause (a), the purchaser may, with the 
previous sanction of the ‘(Provincial QovernmentJ, work 
the undertaking pending the completion of the sale 
6 (J) "Where the » [Provincial Government] revokes the license of a Pnm*{^ 
local anthonty under Fcetion 4, sub section (1), and any person k mUing 
to purchase the undertaking the Govemment] may, if it l^i 

thinks fit, requu-e the local anthonty to seU, and thereupon the local 

anthonty sbaU sell, the nndertakmg to such person on such terms a-, fh» 
*[Provmcial Government] thinks just 


LtSBO 
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(5) Where no piircha.se has been effected under suh-section (1), the 
licensee shall have the option of disposing of all lands, buildings, works, 
materials and plant belonging to the undertaking in such manner as he 
may think fit : 

Provided that, if the licensee docs not exercise such option within 
a period of six months from the date on which the same became exer- 
cisable, the ^[Provincial Government] may forthwith cause the works of 
the licensee in, under, over, along or across any street to be removed and 
every such street to be reinstated, and recover the cost of such removal 
and reinstatement from the licensee. 

7. {1) Where a license has been granted to any person not being 
a local authoi*ity, and the whole of the area of supply is included in the 
area for which a single local authority is constituted, the local authority 
shall, on the expiration of such period, not exceeding fifty years, and 
of every such subsequent period, not exceeding twenty years, as shall 
be specified in this behalf in the license, liave the option of purchasing 
the undertaking, and, if the local authority, with the previous sanction 
of the 1 [Provincial Government], elects to purchase, the licensee shall 
sell the undertaking to the local authoritj'’ on payment of the value of all 
lands, buildings, works, materials and plant of the licensee suitable to, 
and used' by him for, the purposes of the undertaking, other than a gene- 
rating station declared by the license not to form part of the undertaking 
for the purpose of purchase, such value to be, in case of difference or 
dispute, determined by arbitration : 

Provided that the value of such lands, buildings, works, materials 
and plant shall be deemed to be their fair market-value at the time of 
purchase, due regard being had to the nature and condition for the 
time being of such lands, buildings, works, materials and plant, and to 
the state of repair thereof and to the circumstance that they are in such 
a position as to be ready for immediate working, and to the suitability 
of the same for the purposes of the undertaking : 

Provided also that there shall be added to such value as aforesaid 
such percentage, if any, not exceeding twenty per centum on that value 
as may be specified in the license, on account of compulsory purchase. 

(5) Where — 

(a) the local authority does not elect to purchase under sub- 
section {!), or 

(&) the whole of the area of supply is not included in the area for 
which a single local authority is constituted, or 
(c) a licensee supplies energy from the same generating station to 
two or more areas of supply, each controlled by its own local 
authority, and has been granted a license in respect of each 
area of supply, 


1 Subs, by the A. O. for “ L. G.”. 
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the ^[Provincial Government] shall have the like option upon the like 
terms and conditions 

(5) Where a purchase has been effected under sub section ( J ) or 
subsection (5), — 

(а) the undertakmg shall vest in the purchasers free from any debts, 

mortgages or similar obligations of the licensee or attaching 
to the undertakmg 

Provided that any such debts, mortgages or similar obli 
gations shall attach to the purchase money in substitution 
for the undertaking , and 

(б) save as aforesaid, the license shall remain in full force, and the 

purchaser shall be deemed to be the licensee 
Provided that where the * [Provincial Govei:nment] elects 
to purchase under sub section (5), the license shall, after 
purchase, in so far as the ^[Provincial Government] is con 
cerued, cease to have any further operation 

(4) Not less than two years’ notice in writing of any election to 
purchase under this section shall be served upon the licensee by the local 
authority or the ^ [Provincial Government] , as the case may be 

(5) Notwithstanding anything hereinbefore contained, a local 
authority may, with the previous sanction of the * [Provincial Government] , 
waive its option to purchase and enter into an agreement with the 
licensee for the working by him of the undertaking until the expiration 
of the next subsequent period referred to in subsection (i), upon ruch 
terms and conditions as may be stated m such agreement 


8 Where, on the expiration of any of the periods referred to in ProTiaions 
section 7, suh-section (i), neither a local authority nor the ^[Provincial pu«”ase 
Government] purchases the undertaking, and the license is, on the appli and license 
cation or with the consent of the licensee, revoked, the licensee shall have 
the option of disposing of all lands, buildings, works, materials and plant licensee 
belonging to the undertaking in such manner as he may think fit 

Provided that, if the licensee does not exercise such option within 
a period of six months, the ^ [Provincial Government] may proceed to 
take action as provided in section 5, clause (/), proviso 


9 (i) The licensee shall not, at any time without the previous con Licensee not 
sent in writing of the ^ [Provincial Government], acquire, by purchase or 
otherwise, the license or the undertaking of, or associate himself so ^ar as himself 
the business of supplying energy is concerned with any person supply 
ing, or intending to supply, energy under any other license, and, before undertakings 
applying for such consent, the licensee shall gi\e not less than one 


Ii43BO 


1 Sobs by the A O for ** L Q 





Purchase of 
aadertaldng. 


638 Electricity. [1910 : Act IX. 

{Part II. — Supply of Energy.) 

(2) Where no purchase has been effected under sub-section (1), the 
licensee shall have the option of disposing of all lands, buildings, works, 
materials and plant belonging to the undertaking in such manner as he 
may think fit ; 

Provided that, if the licensee does not exercise such option within 
a period of six months from the date on which the same became exer- 
cisable, the 1 [Provincial Government] may forthwith cause the works of 
the licensee in, under, over, along or across any street to be removed and 
every such street to be reinstated, and recover the cost of such removal 
and reinstatement from the licensee. 

7. (1) Where a license has been granted to any person not being 
a local authority, and the whole of the area of supply is included in the 
area for which a single local authority is constituted, the local authority 
shall, on the expiration of such period, not exceeding fifty years, and 
of every such subsequent period, not exceeding twenty j'^ears, as shall 
be specified in this behalf in the license, have the option of ptyt’chateing 
the undertaking, and, if the local authority, with the previous sanction 
of the ^[Provincial Government], elects to purchase, the licensee shall 
sell the undertaking to the local authority on payment of the value of all 
lands, buildings, works, materials and plant of the licensee suitable to, 
and used' by him for, the purposes of the undertaking, other than a gene- 
rating station declared by the license not to form part of the undertaking 
for the purpose of purchase, such value to be, in case of difference or 
dispute, determined by arbitration : 

Provided that the value of such lands, buildings, works, materials 
and plant shall be deemed to be their fair market-value at the time of 
purchase, due regard being had to the nature and condition for the 
time being of such lands, buildings, works, materials and plant, and to 
the state of repaii- thereof and to the circumstance that they are in such 
a position as to be ready for immediate working, and to the suitability 
of the same for the purposes of the undertaking : , 

Provided also that there shall be added to such value as aforesaid 
such percentage, if any, not exceeding twenty per centum on that value 
as may be specified in the license, on account of compulsory purchase. 

{2) Where — 

(a) the loeal authority does not elect to purchase under sub- 
section (1), or 

(&) the whole of the area of supply is not included in the area for 
which a single local authority is constituted, or 
(c) a licensee supplies energy from the same generating station to 
two or more areas of supply, each controlled by its own local 
authority, and has been granted a license in respect of each 
area of supply. 
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the * [Provincial Government] shall have tlie like option upon the like 
terms and conditions 

(5) "Where a purchase has been effected under suh section (1 ) or 
subsection (J2 ), — 

(o) the undertakmg shall vest in the purchasers free from any debts, 
mortgages or similar obligations of the licensee or attaching 
to the undertaking 

Provided that any such debts, mortgages or similar obit 
gations shall attach to the purchase money m substitution 
for the undertaking , and 

(6) save as aforesaid, the license shall remain m full force, and tbo 
purchaser shall he deemed to be the licensee 
Provided that where the ^ [Provincial Government] elects 
to purchase under sub section (5), the license shall, after 
purchase, in so far as the '[Provincial Government] is con 
cerned, cease to have any further operation 

(4) Not less than two years’ notice in writing of any election to 
purchase under this section shall be served upon the licensee by the local 
authority or the '[Provincnl Government], as the case may be 

(5) Notmthstanding anything hereinbefore contained, a local 
authonty may, with the previous sanction of the '[Provincial Government), 
waive its option to purchase and enter into an agreement with the 
licensee for the working by him of the undertaking until the eagruratioa 
of the next aubsecyient period referred to m sub-sectiotL 

terms and conditions as may be stated in such agreement. 


8 "Where, on the expiration of any of the periods referred to d r-9r2s»o=» 
section 7, sub-section (i), neither a local authonty nor the ' [Pror^f^el 
Government] purchases the undertaking, and the license is, ca the finpli- 
cation or with the consent of the licensee, revoked, the iare ^ 

the option of disposing of all lands, buildings, works, Tr»»*«»ntU -SlErt BeeasE^ 
belonging to the undertalung in such manner as he may r 


Provided that, if the licensee does not cxercis® such cutina Tr-fen 
a period of six months, the '[Provincial Government] mx- proceed to 
take action as provided in section 5, clause (/), provjK) 

9 (1) The licensee shall not, at any tJine mhont li» p-CTions era 
sent in writing of the '[Provincial Goveminent]. aegmre, br pnrdaaa or 
otherwise, the license or the nndertaiing of, or asBodsta Kiiidf so far as SSST"* 
the -business of supplying energy is concerned witil. any p»ieot supply 
mg, or intending to supply, energy under any otner hinse, before e^^IoiiBs 
applying for such consent, the licensee sMl give not less than one 

1 Safes by tie A. O fer Ii. G,»*. tabag*- 
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month’s notice of the application to every local authority, both in the 
licensee’s area of supply, and also in the area or district in vrhich such 
other person supplies, or intends to supply, energy : 

Provided that nothing in this sub-section shall be construed to re- 
quire the consent of the ^[Provincial Government] for the supply of 
energy by one licensee to another in accordance %vith the provisions of 
clause IX of the Schedule. 

(2) The licensee shall not at any time assign his license or transfer 
his undertaking, or any part thereof, by sale, mortgage, lease, exchange 
or otherwise ^vithout the previous consent in writing of the ^[Provuncial 
Government] . 

(5) Any agreement relating to any transaction of the nature des- 
cribed in sub-section (1) or sub-section (.3), unless made with, or subject 
to, such consent as aforesaid, shall be void. 

10. Notwithstanding anything in sections 5, 7 and 8, the ^[Provin- 
cial Government] may, ^ * in any license to be granted under 

this Act, — 

(a) vary the terms and conditions upon which, and the periods on 

the expiration of wliicb, the licensee shall be bound to sell 
his undertaking, or 

(b) direct that, subject to such conditions and restrictions (if any) 

as it may think fit to impose, the provisions of the said 
sections or any of them shall not apply. 

11. (1) Every licensee shall, unless expressly exempted from the 
liability by his license, or by order in writing of the ^ [P^o^dncial Govern- 
ment], prepare and render to the ^[Provincial Government] or to such 
authority as the ^ [Provincial Government] may appoint in this behalf, on 
or before the prescribed date in each year, an annual statement of accounts 
of his undertaking made up to such date, in such form, and containing 
such particulars, as may be prescribed in this behalf. 

(j8) The licensee shall keep copies of such annual statement at his 
office, and sell the same to any applicant at a price not exceeding five 
rupees per copy. 

Works. 

12. (1) Any licensee may, from time to time but subject always to 
the terms and eonditions of his license, within the area of supply, or 
when permitted by the terms of his license to lay down or place electric 
supply-lines without the area of supply, without that area — 

(a) open and break up the sod and pavement of any street, railway 
or tramway ; 

1 Subs, by tbe A. O. for Jj. G.”. 

2 The words “ with the previous sanction of the G. G. in C. ” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), e. 2 and Sch. I. *' 
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(h) open and break up any sewer dram or tunnel in or under any 
street, railway or tramway , 

(c) lay down and place electric supply lines and other works , 

(d) repair, alter or remove the same , and 

(e) do all other acts necessary for the due supply of energy 

(2) Nothing contained in sub section (1) shall be deemed to authorise 
or empower a licensee, without the consent of the local authority or of 
the owner and oi.cupier concerned, as the case may be, to lay down or 
place any electric supply line or other work in, through or against any 
building, or on, over or under any land not dedicated to public use 
whereon, whereover or whereunder any electric supply line or work has 
not already been lawfully laid down or placed by such licensee 

Provided thit any support of an aerial Ime or any stay or strut re 
qiiired for the sole purpose of securing m position any support of an 
aeiml line may be fixed on any building or land or, having been so 
fixed, may he altered, notwithstanding the objection of the owner or 
occupier of such building or land, if the District Magistrate or, in a 
Presidency town *, the Copimissioner of Police, by order in writmg 
so directs 

Provided, also, that, if at any time the owner or occupier of any 
building or land on which any such support, stay or strut has been 
fixed shows sufficient cause, the District Magistrate or, in a Presidency- 
town •, the Commissioner of Police may by order in writing direct 
any such support, stay or strut to be removed or altered 

(5) When making an order under subsection (2), the District 
Magistrate or the Commissioner of Police, as the case may be shall fix 
the amount of compensation or of annual rent, or of both which should 
in his opinion be paid by the licensee to the owner or occupier 

(4) Every order made by a District Magistrate or a Commissioner 
of Police under sub section (2) shall be subject to revision by the ^ [Provin 
cnl Government] 

(5) Nothing contained in sub section (1) shall he deemed to authorise 
or empower any licensee to open or break up any street not repairable 
by ^[tbe Central Government or the Provincial Government] or a local 
authority, or any railway or tramway, except such streets railwavs or 
tramways (if any), or such parts thereof, as he is specially authorised to 
break up by his license without the written consent of the person by whom 
the street is repairable or of the person for the tune being entitled to work 
the railway or tramway, unless with the written consent of the ^ [Provin 
cial Government] 

1 The words or Baogoon ** rep by the A 0 

2 Subs by the A O f or « Ii G »» 
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Provided that the ^[Provincial Government] shall not give any such 
consent as aforesaid, until the licensee has given notice by advertisement 
or otherwise as the ^[Provincial Govermnent] may direct, and within such 
period as the ^[Provincial Government] may fix in this behalf, to the 
person above referred to, and until all representations or objections 
received in accordance with the notice have been considered by the 
^ [Provincial Government] . 

13. {1) Where the exercise of any of the powers of a licensee in 
relation to the execution of any woi'ks involves the placing of any works 
in, under, over, along or across any street, part of a street, railway, 
tramway, canal or waterway, the following provisions shall have effect, 
namely : — 

(а) not less than one month before commencing the execution of 

the works (not being a service line immediately attached, or 
intended to be immediately attached, to a distributing main, 
or the repair, renewal or amendment of existing works of 
which the character or position is not to be altered), the 
licensee shall serve upon the person responsible for the repair 
of the street or part of a street (hereinafter in this section 
referred to as “ the repairing authority or upon the person 
for the time being entitled to work tlie railway, tramway, 
canal or waterway (hereinafter in this section referred to as 
“ the owner ”)> the case may be, a notice in writing 
describing the proposed works, together with a section and 
plan thereof on a scale sufficiently large to show clearly the 
details of the proposed works, and not in any case smaEer 
than one inch to eight feet vertically and sixteen inches to 
the mile horizontally and intimating the manner in which, 

• and the time at which, it is proposed to interfere with or 
alter any existing works, and shall, upon being required to 
do so by the repairing authority or owner, as the case may 
be, from time to time give such further information in rela- 
tion thereto as may be desired ; 

(б) if the repairing authority intimates to the licensee that it dis- 

approves of such works, section or plan, or approves thereof 
subject to amendment, the licensee may, within one week 
of receiving such intimation, appeal to the ^ [Provincial 
Government], whose decision, after considering the reasons 
given by the repairing authority for its action, shall be 
final ; 

(c) if the repairing authority fails to give notice in writing of its 
approval or disapproval to the licensee within one month, it 


1 Suhs. by the A. 0, for L. G.”. 
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shall be deemed to have approved of the worhs, section and 
plan, and the licensee, after giving not less than forty eight 
hours’ notice in writing to the repairing authority, may pro- 
ceted to carry out the works in accordance with the notice 
and the section and plan served tinder clause (o) ; 

(d) if the owner disapproves of such works, section or plan, or 

approves thereof subject to amendment, he may, within 
three weelts after the service of the notice under clause (a), 
serve a requisition upon the licensee demanding that any 
question in relation to the works or to compensation, cr to 
the obligations of the owner to others in respect thereof, shall 
be determined by arbitration, and thereupon the matter shall, 
unless settled by agreement, be determined by arbitration ; 

(e) where no requisition has been served by the owner upon the 

licensee under clause (d), within the time named, the owner 
shall be deemed to have approved of the works, section and 
plan, and in that case, or where after a requisition for 
arbitration the matter has been determined by arbitration, 
the works may, upon payment or securing of compensation, 
be executed according to the notice and the section and plan, 
subject to such modifications as may have been determined 
by arbitration or agreed upon between the parties ; 

(/) where the works to be executed consist of the laying of any 
underground service line immediately attached, or intended 
to he immediately attached, to a distributing main, the 
licensee shall give to the repairing authority or the owner, 
as the case may be, not less than forty-eight hours’ notice 
in writing of his intention to execute such works ; 

(g) where the works to be executed consist of the repair, renewal 
or amendment of existing works of which the character or 
position is not to be altered, the licensee shall, except in 
eases of emergency, give to the repairing authority, or to 
the owner, as the case may be, not less than forty-eight 
hours’ notice in writing of his intention to execute such 
works, and, on the expiry of such notice, such works shall 
be commenced forthwith and shall be carried on with all 
reasonable despatch, and, if possible, both by day and by 
night until completed. 

(2) Where the licensee makes default in complying with any of these 
provisions, he shall make full compensation for any loss or damage in- 
curred by reason thereof, and, where any difference, or dispute arises as 
to the amount of such compensation, fhe matter ghall he determined by 
arbitration. 
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{3) Notwitlistanding anything in this section, the licensee may, in 
case of emergency due to the breakdown of an underground electric 
supply-line, after giving notice in writing to the repairing authority or 
the owner, as the case may be, of liis intention to do so, place an aerial 
line without complying with the provisions of sub-section {!) : 

Provided that such aerial line shall he used only until the defect in 
the underground electric supply-line can be made good, and in no case 
(unless with the written consent of the ^ [Provincial Government] ) for a 
period exceeding six weeks, and shall be removed as soon as may be after 
such defect is removed. 

14. {!) Any licensee may alter the position of any pipe (not forming, 
in a case where the licensee is not a local authority, part of a local 
authority’s main sewer), or of any wire under or over any place which 
he is authorised to open or break up, if such pipe or wire is likely to 
interfere with the exercise of his powers under this Act ; and any person 
may alter the position of any electric supply-lines or worlds of a licensee 
under or over any such place as aforesaid, if such electric supply-lines 
or works are likely to interfere with the lawful exercise of any powers 
vested in him. 

{2) In any such case as aforesaid the following provisions shaU, in 
the absence of an agreement to the contrary between the parties con- 
cerned, apply, namely : — 

- (a) not less than one month before commencing any alteration, the 
licensee or other person desiring to make the same (herein- 
after in this section referred to as “ the operator ”) shall 
serve upon the person for the time being entitled to the pipe, 
wire, electric supply-lines or works as the ease may be (here- 
inafter in this section referred to as “ the owner ”), a notice 
in writing, describing the proposed alteration, together with 
a section and plan thereof on a scale sufficiently large to 
show clearly the details of the proposed works, and not in 
any ease smaller than one inch to eight feet vertically and 
sixteen inches to the mile horizontally, and intimating the 
time when it is to be commenced, and shall subsequently give 
such further information in relation thereto as the owner 
may desire ; 

(&) within fourteen days after the ser^dce of the notice, section and 
plan upon the owner, the owner may serve upon the operator 
a requisition to the effect that any question arising upon the 
notice, section or plan shall be determined by arbitration, 
and thereupon the matter shall, unless settled by agreement, 
be determined by arbitration ; 
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(c) every arbitrator to 'whom a reference is made under clause (6) 

shall have regard to any duties or obligations ■which the owner 
IS under, and may require the operator to execute an> tern 
porary or other works so as to avoid, as far as possible, inter 
ference there'with , 

(d) where no requisition is ser\ed upon the operator under clause 

(6) within the time named, or where such a requisition has 
been served and the matter has been settled by agreement 
or determined by arbitration, the alteration may^ upon pay 
ment or securing of any compensation accepted or determined 
by arbitration be executed m accordance with the notice 
section and plan and subject to such modifications as miv 
have been determined by arbitration or agreed upon between 
the parties , 

(e) the owner may, at any time before the operator is entitled to 

commence the alteration, serve upon the operator a state 
ment in writing to the effect that he desires to execute the 
alteration himself and requires the operator to give such 
security for the repayment of any expenses as may be agreed 
upon or, in default of agreement, determined by arbitration , 

(/) where a statement is served upon the operator under clause (c), 
he shall, not less than fortj eight hours before the execution 
of the alteration is required to be commenced, furnish such 
security and serve upon the owner a notice m writiui^ mti 
mating the time when the alteration is required to be '•om 
menced, and the manner in which it is required to b" made 
and thereupon the owner maj proceed to execute the altera 
tion as required by the operator , 

(g) where the owner declines to comply, or does not within tie 

time and in the manner prescribed bj a notice served upon 
him under clause (/), comply with the notice, the operator 
may himself execute the alteration , 

(h) all expenses properlj incurred by the owner in complying with 

a notice served upon him by the operator under clause (/) 
may be recovered by him from the operator 

(3) Where the licensee or other person desiring to make the altera 
tion makes default m corapljing with anv of these provisions, he •'hall 
make full compensation for an> loss or damage incurred by reason thereof, 
and, where any difference or dispute anses as to tlie amount of -^uch 
compensation, the matter shall be determined by arbitration 
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16. (1) Where — 

(a) the licensee requires to dig or sink any trench for laying down 
any new electric supply-lines or other works, near to which 
any sewer, drain, water-coui’se or work under the control of 
the ^[Provincial Government] or of any local authority, or 
any pipe, syphon, electric supply-line or other work belong- 
ing to any duly authorised person, has been lawfully placed, 
or 


(6) any duly authorised person requires to dig or sink any trench 
for laying down or constructing any new pipes or other 
works, near to which any electric supply-lines or works of a 
licensee have been lawfully placed, 

the licensee or such duly authorised person, as the case may be (herein- 
after in this section referred to as “ the operator ”), shall, unless it is 
otherwise agreed upon between the parties interested or in case of sudden 
emergency, give to the ^[Provincial Government] or local authority, or to 
such duly authorised person or to tbe licensee, as the case may be (herein- 
after in this section referred to as “ the owner ”), not less than forty- 
eight hours’ notice in writing before commencing to dig or sink the 
trench and the owner shall have the right to be present during the 
execution of the work, which shall be executed to the reasonable satisfac- 
tion of the owner. 


(.3) Where the operator finds it necessary to undermine, but not to 
alter, the position of any pipe, electric supply-line or work, he shall 
support it in position during the execution of the work, and before com- 
pletion shall provide a suitable and proper foundation for it where so 
undermined. 

(S) Where the operator (being the licensee) lays any electric supply- 
line across, or so as to be liable to touch, any pipes, lines or service- 
pipes or service-lines belonging to any duly authorised person or to any 
person supplying, transmitting or using energy under this Act, he shall 
not, except with the written consent of such person and in accordance 
with section 34, sub-section (L), lay his electric supply-lines so as to 
come into contact with any such pipes, lines or service-pipes or service- 
lines. 

(d) Where the operator makes default in complying with any of the 
provisions of this section, he shall make f ompensation for any loss 
or damage incurred by reason thereof. 

(5) Where any difi'erence the 

matter shall be determined by"' - 

$ 

1 Subs, b^' 
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(6) Where the licensee is a local authority, the references in this 
section to the local authority and to sewers, drams, water courses or 
works under its control shall not apply 

16 (1) Where any person in exercise of any of the powers conferred 
by or under this Act, opens or breaks up the soil or pavement of anj 
street railway or tramway, or any sewer, dram or tunnel, he shall — 

(a) immediately cause the part opened or broken up to be fenced 

and guarded , 

(b) befoie sunset cause a light or lights, sufficient for the warning 

of passengers, to be set up and maintained until sunrise 
against or near the part opened or broken up , 

(c) with all reasonable speed fill m the ground and reinstate and 

make good the soil or pavement or the sewer, dram or tunnel, 
opened or broken up, and carry away the rubbish occasioned 
by such opening or brealang up , and 

(d) after reinstating and making good the soil or pavement, or the 

sewer, dram or tunnel broken or opened up keep the same 
in good repair for three months and for any further period, 
not exceeding nine months, during winch subsidence 
continues 

(3) Where any person fails to comply with any of the provisions of 
subsection (1), the person having the control or management of fie 
street, railway, tramway, sewer, dram or tunnel in respect of which the 
default has occurred may cause to be executed tbe work which the 
defaulter has delayed or omitted to execute, and may recover from him 
the expenses incurred in such execution 

(3) Where any difference or dispute arises ns to the amount of the 
expenses incurred under subsection (3), the matter shall be determined 
by arbitration 

17 (1) A licensee shall, before laying down or placing, witlnn 
ten yards of any part of anj telegraph line, any electric supply ime or 
other works (* fnot being either service lines) or electric supph line for the 
repair, renewal or amendment of existing works of which the character 
or position is not to be altered), give not than ten dajs’ notice in 
writing to the telegraph autho’*ity, specifying — 

(а) the course of the works or alteration proposed 

(б) the manner in which the works arc to be utilised 

(c) the amount and nature of the cnergj to be transmitted, and 

(d) the extent to, and manner in which (if at all) earth returns 

arc to be used , 

1 Sobs by the Indian Electricity (Amendment) Act, 1522 (1 of 1922), i 4, for 
“ not being serTice lines imiaediatelT ottaebed or intended to be Immediately nttaebed 
to a distribnting Tnam " 
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and the licensee shall conform mth such reasonable requirements, eitlier 
general or special, as may he laid down by the telegraph-authority within 
that period for preventing any telegraph-line from being injuriously 
affected by such works or alterations : 

Provided that, in case of emergency (which shall he stated by the 
licensee in writing to the telegraph-authority) arising from defects in 
any of the electric supply-lines or other works of the licensee, tbe 
licensee shall be required to give only such notice as may be possible 
after the necessity for the proposed new worlrs or alterations has arisen. 

(5) Where the works to be executed consist of the laying ^ [or placing] 
of any service Hue a* * ^ licensee shall, not less than 

forty-eight hours before commencing the work, serve upon the telegraph- 
authority a notice in writing of his intention to execute such works. 

18. {!) Save as provided in section 13, sub-section (5), nothing in 
this Part shall be deemed to authorise or empower a licensee to place 
any aerial line along or across any street, railway, tramway, canal or 
■svaterway unless and until the ^ [Provincial Government] has communicated 
to him a general approval in writing of the methods of construction which 
he proposes to adopt : 

Provided that the communication of such approval shall in no way 
relieve the licensee- of his obligations with respect to any other consent 
required by or under this Act. 

{2) Where any aerial line has been placed or maintained by a licensee 
in breach of the provisions of sub-section (1), the ^[ProAuncial Govern- 
ment] may require the licensee forthwith to remove the same, or may cause 
the same to be removed, and recover from the licensee the expenses in- 
curred in such removal. 

®[(5) WTiere any tree standing or lying near an aerial line, or where 
any structure or other object which has been placed or has fallen near 
an aerial line subsequently to the placing of such line, interrupts or 
interferes with, or is likely to interrupt or interfere with, the convey- 
ance or transmission of energy or the accessibility of any works, a 
Magistrate of the first class or, in a Presidency-town *, the Commis- 
sioner of Police, may, on the application of the licensee, cause the tree, 
structure or object to be removed or otherwise dealt with as he thinks • 
fit.] 

1 Ins. by tbe Indian Electricity (Amendment) Act, 1922 (1 of 1922), s. 4. 

2 The word “ underground ” rep., ihid. 

3 The words “ immediately attached, or intended to be immediately attached to a 

distributing main ” rep., ibid. ’ 

4 Subs, by the A. O. for “ L. G.”. 

B Subs, by Act 1 of 1922, s. 5, for the original sub-section. 

6 The words “ or Eangoon ” rep. by the A. O. 



1910 : Act IX ] Elecinciiy 649 

(Part II — Supply of Energy ) 

(4) "When disposing of an application under sul) section (i), the 
Slagistrate or Commissioner of Police, as the case may be, shall, in the 
case of any tree in existence before the placing of the aerial line, award 
to the person interested in the tree such compensation as he thinks reason 
able, and such person may recover the same from the licensee 

^[Explanation — ^For the purposes of this section, the expression 
“ tree ” shall be deemed to include any shrub, hedge, jungle growth or 
other plant ] 

19 (1) A licer^ee shall, in exercise of any of the powers conferred 
bj or under this Act, cause as little damage, detriment and inconvenience 
as may be, and shall make full compensation for any damage, detri 
ment or inconvenience caused by him or by any one employed by him 

(5) Save in the case provided for in section 12, sub-section (5) where 
any difference or dispute arises as to the amount or the application of such 
compensation, the matter shall be determined by arbitration 

Supply 

^[19A For the purposes of this Act, the point at which the supply 
of energy by a licensee to a consumer shall be deemed to commence shall 
be determined in such manner as may be presenbed ] 

20 (1) A licensee or any person duly authorised by a licensee may, 
at any reasonable time, and on informing the occupier of his intention, 
enter any premises to which energy is or has been supplied by him, for 
the purpose of — 

(tt) inspecting and testing the electric supply lines, meters, fittings, 
works and apparatus for the supply of energy belonging to 
the licensee , or 

(b) ascertaining the amount of energy supplied or the electrical 

quantity contained in the supply , or 

(c) removing, where a supply of enei^ is no longer required, or 

where the licensee is authorised to take away and cut off such 
supply, any electric supply lines, ® [meters] , fittings, works 
or apparatus belonging to the licensee 
(2) A licensee or any person authorised as aforesaid may also, in 
pursuance of a special order in this behalf made by the District Magistrate 
or, in a Presidency town ** *, by the Commissioner of Police, and after 
gi\ mg not less than twenty four hours^ notice in writing to the occupier, 
enter any premises to which eneigy is or has been supplied, or is to be 

1 Ins bj the Indian Electricity (Amendment) Act, 1922 (1 of 1922), 8 5 

2 Ins by B 6, ibid 

s Ins by 8 7, i6t(J 

4 The ivords ** or Eangoon rep by tte A O 
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supplied, by him for the purpose of examining and testing the electric- 
wires, fittings, works and apparatus for the use of energy belonging to 
tile consumer. 

^[(5) Where a consumer refuses to allow a licensee or any person 
authorised as aforesaid to enter his premises in pursuance of the provisions 
of .sub-section {!) or sub-section {2), or, when such licensee or per- 
son has so entered, refuses to allow him to perform auy act which he 
is authorised by those sub-sections to perform, or fails to give reasonable 
facilities for such entiy or performance, the licensee may, after the expiry 
of twenty-four hours from the service of a notice in -writing on the con- 
sumer, cut off the supply to the consumer for so long as such refusal or 
failure continues, but for no longer.] 

21. (1) A licensee shall not be entitled to prescribe any special form 
of appliance for utilising energy supplied b}’^ him, or, save as provided by 
section 23, sub-section (2), or by section 26, sub-section (7), in any way 
to control or interfere with the use of such energy : 

Provided that no person may adopt any form of appliance, or use 
the energy supplied to him, so as unduly or improperly to interfere with 
the supply by the licensee of energy to any other person. 

^{{2) Subject to the provisions of sub-section {!), a licensee may, 
with the previous sanction of the ^[Provincial Government], given after 
consulting the local authority, where the licensee is not the local authority, 
make conditions not inconsistent with this Act or -with his license or with 
any rules made under this Act, to regulate his relations with persons who 
are or intend to become consumers, and may, with the like sanction given 
after the like consultation, add to or alter or amend any such conditions ; 
and any conditions made by a licensee without such sanction shall be null 
and void : 

Pro-vided that any such conditions made before the 23rd day of Janu- 
ary 1922 shall, if sanctioned by the ® [Provincial Government] on applica- 
tion made by the licensee before such date as the ® [Provincial Goveriiment] 
juay, by general or special order, fix in this behalf, be deemed to have been 
made in accordance "with the provisions of this sub-section. 

{3) The 3 [Provincial Government] may, after the like consultation, 
cancel any condition or part of a condition previously sanctioned under 
sub-section {2) after giving to the licensee not less than one month’s notice 
in writing of its intention so to do.] 

1 Ins. by the Indian Electricity (Amendment) Act, 1922 (1 of 1922), s. 7. 

2 Ins. by B. 8, ibid. 

8 Subs, by the A. O. for “ L. Q.”. 
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i[(4)] Where any difference or dispute anses as to whether a licensee 
has prescribed any appliance or controlled or interfered with the use of 
cneigy in contravention of subsection (i), the matter shall be either 
refened to an Electric Inspector and decided by him or, if the licensee 
or consumer so desires, determined by arbitration 

22 Where energy is supplied by a licensee, every person within the 
area of supply shall, except in so far as is otherwise provided by the 
terms and conditions of the license be entitled, on application, to a 
supply on the same terms as those on which any other person in the 
same area is entitled in similar circumstances to a corresponding supjily 
Provided that no person shall be entitled to demand, or to continue 
to receive, from a licensee a supply of energy for any premises having 
a separate supply unless he has agreed with the licensee to pay to him 
such minimum annual sum as will give him a rEasonable return on the 
cipital expenditure, and will cover other standing charges incurred by 
him in order to meet the possible maximum demand for those premises, 
the sum payable to be determined m case of difference or dispute by 
aibitiation 

23 (i) A licensee shall not, m making any agreement for the supply 
of energy, show undue preference to any person, but may, save as afore 
said, make such charges for the supply of energy as may be agreed upon, 
not exceeding the limits imposed by his license 

(JS) No consumer shall, except with the consent in writing of the 
licensee, use energy supplied to him under one method of charging in a 
manner for which a higher method of charging is in force 

^[(S) In the absence of an agreement to the contrary, a licensee may 
charge for energy supplied by him to any consumer — 

(a) by the actual amount of energy so supplied, or 
(&) by the electrical quantity contained in the supply, or 
(c) by such other method as may be approved by the ® [Provincial 
Government] 

(4) Any charges made by a licensee under clause (c) of sub section 

(5) may be based upon, and vary la accordance with, any one or more of 
Ihe following considerations, namely — 

(а) the consumer's load factor, or 

(б) the power factor of his load, or 

(c) his total consumption of energy during any stated period, or 

(d) the hours at which the supply of energj is required ] 

1 Tte onginal sub section ( 8 ) was re numbered as sub section (rf) by s 8 of the 
Indian Electricity (Amendment) Act, 1922 (1 of 1922) 

2 Ins by B 9, thid 

8 Bubs by the A. O for “ L Q 


Obligation 
on bcensee 
to supply 
energy 


Charges for 
energy to 
bo made 
without on 
due prefer 
ence 



550 Electricity. : Act IX. 

{Part II. — Supply of Energy.) 

supplied, by him for_ the purpose of examining and testing the electric- 
wires, fittings, works and apparatus for the use of energy belonging to 
the consumer. 

![(.?) Where a consumer refuses to allow a licensee or any person 
authorised as aforesaid to enter his premises in pursuance of the provisions 
of sub-section (i) or sub-seetion (.8), or, when such licensee or per- 
son has so entered, refuses to allow him to perform any act which he 
is authorised by those sub-sections to perform, or fails to give reasonable 
facilities for such entry or performance, the licensee may, after the expiry 
of twenty-four hours from the service of a notice in writing on the con- 
sumer, cut off the supply to the consumer for so long as such refusal or 
failure continues, but for no longer.] 

21. (1) A licensee shall not be entitled to prescribe any special form 
of appliance for utilising energy supplied by him, or, save as provided by 
section 23, sub-section (2), or by section 26, sub-section (7), in any way 
to control or interfere with the use of such energy : 

Provided that no person may adopt any form of appliance, or use 
the energy supplied to him, so as unduly or improperly to interfere with 
the supply by the licensee of energy to any other person. 

^[(-8) Subject to the provisions of sub-section (1), a licensee may, 
with the previous sanction of the ® [Provincial Government], given after 
consulting the local authority, where the licensee is not the local authority, 
make conditions not inconsistent with this Act or with his license or with 
any rules made under this Act, to regulate his relations with persons who 
are or intend to become consumers, and may, with the like sanction given 
after the like consultation, add to or alter or amend any such conditions ; 
and any conditions made by a licensee without such sanction shall be null 
and void : 

Provided that anj'^ such conditions made before the 23rd day of Janu- 
ary 1922 shall, if sanctioned by the ® [Provincial Government] on applica- 
tion made by the licensee before such date as the ^ [Provincial Govenimont] 
)uay, by general or special order, fix in this behalf, be deemed to have been 
made in accordance with the provisions of this sub-section. 

(S) The ® [Provincial Government] may, after the like consultation, 
cancel any condition or part of a condition previously sanctioned under 
sub-section (3) after giving to the licensee not less than one month’s notice 
in writing of its intention so to do.] 

1 Ins, by the Indian Electricity (Amendment) Act, 1922 (1 of ,1922), s. 7. 

2 Ins. by B. 8, ibid. 

8 Subs, by the A. O. for “ L. Q-.". 
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J [ (4) ] Where any difference or dispute arises as to whether a licensee 
has prescribed any appliance or controlled or interfered with the use of 
tneigy in contravention of subsection (1), the matter shall be cither 
referred to an Electric Inspector and decided by him or, if the licensee 
or consumer so desires, determined by arbitration 

22 Where energy is supplied by a licensee, every person withm the 
area of supply shall, except in so far as is otherwise provided by the 
terms and conditions of the license, be entitled, on application, to a 
supply on the same terms as those on which any other person in the 
same area is entitled in similar circnmstauees to a corresponding supply 

I’rovided that no person shall be entitled to demand, or to continue 
to receive, from a licensee a supply of energy for any premises having 
a separate supply unless he has agreed with the licensee to pay to him 
such minimum annual sum as will give him a reasonable return on the 
eijutal expenditure, and will cover other standing charges incurred by 
him in order to meet the possible maximum demand for those premises, 
the sum payable to be determined m case of difference or dispute by 
aibitiation 

23 (i) A licensee shall not, in making any agreement for the supply 
of energy, show undue preference to any person, but may, save as ofore 
said, make such charges for the supply of energy as may be agreed upon, 
not exceeding the limits imposed by his license 

{2) No consumer shall, except with the consent m writing of the 
bcensee, use energy supplied to him under one method of charging m a 
manner for which a higher method of chaining is in force 

®[(5) In the absence of an agreement to the contrary, a licensee may 
charge for enei^ supplied bj him to any consumer — 

(а) by the actual amount of energy so supplied, or 

(б) by the electrical quantity contained m the supply, or 

(c) by such other method as may be appro\ed by the ® [Provincial 
Government] 

{d) Any charges made by a licensee under clause (c) of sub section 
(3) may be based upon, and vary in accordance with, any one or more of 
Ihe following considerations, namely — 

(а) the consumer’s load factor, or 

(б) the power factor of his load, or 

(c) his total consumption of energy during any stated period, or 

(d) the hours at which the supply of energy is required ] 

t The onginal sub section (£) was re miaibered as sub scetioa (/) hy » ^ 

Indian Electncitj (Amendment) Act, 1922 (1 of 1922) 

2 Ins by 8 9, Hid 

* Sabs by the A O for “1/ G ** 
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24. ^[(1)] Where any person neglects to pay any charge for energy 
or any ^[sum, other than a charge for energy,] due from Mm to a licensee 
in respect of the supply of energy to him, the licensee may, after giving 
not loss than seven clear daj's’ notice in writing to such person and 
■\vithou1 prejudice to his right to recover such charge or other sum by 
suit, cut off the supply and for that purpose cut or disconnect any electric 
supply-line or other works, being the property of the licensee, through 
which energy 11103’^ be supplied, and may discontinue the supph' until 
such cliarge or other sum, together with any expenses incurred by him 
in cutting off and re-connecting the supply, arc paid, but no longer. 

®[(5)] * Where any difference or dispute has been referred under 

this Act to an Electric Inspector before notice as aforesaid has been 
given by the licensee, the, licensee shall not exercise the powers conferred 
b3^ this section until the Inspector has given his decision : 

''[Provided that the prohibition contained in this sub-section shall 
not apply in any ease in which the licensee has made a request in writing 
to the consumer for a deposit "with the Electric In.spector of the amount 
of the licensee’s charges or other sums in dispute or for the deposit of 
tlie licensee’s further charges for energ3’ as the3" accrue, and the con- 
sumer has failed to comply with .such request.] 

25. Where any electric supply-lines, meters, fittings, works or 
apparatus belonging to a licensee are placed in or upon any premises, 
not being in the possession of the licensee, for the purpose of supplying 
energy, such electric supply-lines, meters, fittings, works and apparatus 
shall not be liable to be taken in execution under any process of any Civil 
Court or in an3'- proceedings in insolvency against the person in whose 
possession the same ma}’^ be. 

26. (1) In the absence of an agreement to the contrary, the amount 
of energy supplied to a consumer or the electrical quantity contained in 
the supply shall be ascertained by means of a correct meter, and the 
licensee shall, if required by the consumer, cause the consumer to be sup- 
plied with such a meter ; 

Provided that the licen’See may require the consumer to give him 
security for the price of a meter and enter into an agreement for the 
hire thereof, unless the consumer elects to purchase a meter. 

(2) Where the consumer so enters into an agreement for the hire 
of a meter, the licensee shall keep the meter correct, and, in default of his 
doing so, the consumer shall, for so long as the default continues, cease to 
be liable to pay for the hire of the meter. 

1 Tlie first paragraph of s. 24 was numbered as suh-seetion (1) by s. 10 of the 
Indian Electricity (Amendment) Act, 1922 (1 of 1922). 

2 Subs, by s. 10, ibid., for “ other sum ”. 

8 The original proviso to s. 24 was numbered as sub-section (f ) by s. 10, ibid. 

4 The words “ Provided that ” rep. by s. 10, ibid. 

5 Ins, by s. 10, ibid. 
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(5) Where the meter is the property of the consumer, he shall keep 
tbe meter correct, and, m default of his doing so, the licensee may, after 
giMUg him seven days’ notice, for so long as the default continue* (ease 
to supply energy through the meter 

(4) The licensee or any person duly authorised by the licensee shall, 
at any reasonable time and on informing the consumer of his intention, 
have access to, and be at liberty to inspect and test, and for that purpose, 
if he thinks fit, take off and remove any meter referred to in sub sec 
tion (1) , and, except wheie the meter is so hired as aforesaid, all reason 
able expenses of, and incidental to, such inspecting, testing, taking off 
and lemoving shall, if the meter is found to be otherwise than correct, 
be recovered from the consumer , and where any difference or dispute 
arises as to the amount of such reasonable expenses the matter shall be 
retened to an tllectnc Inspector and the decision of such Inspector shall 
be final 

Provided that the licensee shall not be at liberty to take off or jemo\e 
any such meter if any difference or dispute of the nature described in 
Bub-section (6) has ansen until the matter has been determined as 
theiem provided 

(5) A consumer shall not connect any meter referred to m sub 
section (1) with any electric supply line through which energy is sup 
pJied by a licensee, or disconnect the same from any such electnc supply 
line, without giving to the licensee not less than forty eight hours’ notice 
in writing of his intention 

Cff) Where any difference or dispute arises as to whether any meter 
referred to m sub section (1) is or is not correct, the matter shall be 
decided upon the application of either party, by an Electnc Insnector, 
or b> a competent person specially appointed by the ^[Provincial Govern 
ment] m this behalf , and, where the meter has, in the opinion of such 
Inspector or person, ceased to be correct, such Inspector or person shall 
estimate the amount of the energy supplied to the consumer or the electrical 
quantity contained m the supply, during such time as the meter shall 
not, in the opinion of such Inspector or person, have been correct 2 * » • ^ 
and where the matter has been decided by any person other thau the 
Elet-tric Inspector, an appeal shall lie to the Inspector, whose decision sJi dl 
in every case be final but, save as aforesaid, the register of the meter 
shill, in the absence of fraud, bt conclusive proof of such amount or 
quantity 

^[Provided that, before either a licensee or a consumer applies to the 
Electnc Inspector under this sub-section, he shall gne to the other party 
not less t han se% en days ’ notice of his intention so to do ] 

1 Subs b 7 the A O for L G ” 

,, ® ^00 words “ on the basis of the prenons Bopplj *' rep by the Indian Electricity 
vAmen^ent) Act, 1922 (1 of 1922), e 11 

8 This proviso was ms br s 11, ihid 

L43BO NH 



lupjjly of 
norgy out- 
ido area of 
apply. 


664 


Electriciiy. figiO . 

(Part n. — Supply of Energy.) 


(7) In addition to any meter .vhicli may be placed npon tbe premises 
of a consumer m pursuance of the provisions of sub-section (i), the licensee 
may p ace upon such premises such meter, maximum demand indicator or 
other apparatus as he may thinlc fit for the purpose of ascertaining or 
r gulating either the amount of energy supplied to the consumer or the 
number of hours during which the supply is given, or the rate per unit of 
tmie at which energy is supplied to the consumer, or any other quantity or 
time connected with the supply : 


Provided that the meter, indicator or apparatus shall not, in the 
absence of an agreement to the contrary, be placed otherwise than 
between the distributing mains of the licensee and any meter referred to 
in sub-section (1) : 

Provided, also, that, where the charges for the supply of energy depend 
whollj’ or partly upon the reading or indication of any such meter, indi- 
cator or apparatus as aforesaid, the licensee shall, in the absence of an 
agreement to the contraiy, keep the meter, indicator or apparatus correct ; 
and the provisions of sub-sections (4), (5) and (S) shall in that case apply 
as though the meter, indicator or apparatus were a meter referred to in 
sub -section (1). 

Explanation . — A meter shall be deemed to be '' correct ” if it registers 
the amount of energy supplied, or tbe electrical quantity contained in tbe 
supply, ‘within the prescribed limits of error, and a maximum demand 
indicator or other apparatus referred to in sub-section (7) shall be 
deemed to be “ correct ” if it complies with, such conditions as may be 


prescribed in the case of any such indicator or other apparatus. 


27. Notwithstanding anything in this Act, the ^[Provincial Govern- 
ment] may, by order in -writing, and subject to 'such conditions and 
restrictions, if any, as it thinks fit to impose, authorise any licensee to 
supply energy to any person outside the area of supply, and to lay down 
or place electric supply-lines for that purpose : 

Provided, first, that no such authority shall be conferred on the 
licensee within the area of supply of another licensee -without that licensee’s - 
consent, unless the ^ [Provincial Government] considers that his consent 
has been unreasonably -withheld : 

Provided, secondly, that such authority shall not be conferred unless 
the person to whom the supply is to be given has entered into a specific 
agreement with the liednsee for the taking of such supply : 

Provided, thirdly, that a licensee on whom such authority has been 
conferred shall not be deemed to be empowered outside the area of supply 
to 0 ] 3 en or break up any street, or any. sewer, drain or tunnel in or under 
any street, railway or tramway, or to interfere with any telegraph-line. 


1 Subs, by tbe A. O. for “LrG.". 
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ithout the written consent ot the local authority or person by whom such 
street, sewer, dram or tunnel is repairable, or of the telegraph authority, 
as the case may be, ^ [unless the - [Provincial Government] , after such 
inquiry as it thinks fit, considers that such consent has been unreasonably 
withheld ] 

Provided, fourthly, that, save as aforesaid, the provisions of this Act 
‘■hall apply in the case of any supply authorised under this section as it 
the said supply were made within the area of supply 


PART ni 

Supply, TRANsaiisbiON avu Use op Energy by Non licensecs 

28 (2) No person, other than a licensee, shall engage m the business Sanction 
of supplymg energy except with the previous sanction of the -[Provincial reqmred^y 
Government] and in accordance with such conditions as the ®[ProvmciaI mrortam^ 
Government] may fix m this behalf, and any agreement to the contrary 

hhall be void 

a» • • • • • 

Provided that such sanction shall not be given withm the area for 
which a local authority is constituted, without that local authority's con 
sent, or withm the area of supply of any licensee, without that licensee's 
consent, imless the ^ [provincial Government] considers that consent has 
been unreasonably withheld 

(1) Where any difference or dispute arises as to whether anj person 
IS or IS not engaging, or about to engage, in the business of supplying 
energy within the meaning of subsection (2), the matter shall be referred 
to the - [Provincial Gov ernment j , and the decision of the - [Provincial Gov 
ernmont] thereon shall be final 

29 (2) The local authority may, by order m writing, confer and im power for 

pose upon any person, who has obtained the sanction of the -[Provincial "on 
Government] under section 28 to engage m the business of supplying up 

cneigy, all or any of the powere and liabilities of a licensee under set streota 
tions 12 to 19, both mclusive, and the provisions of the said sections shall 
thereupon apply as if such peraon were a licensee under Part II 

[2) A local authority, not being a licensee, shall, for the puipose of 
lighting any street, have the powers and be subject to the habihticb respee 
tivelj conferred and imposed by sections 12 to 19, both inclusive, so far ns 
applicable, as if it were a licensee under Part II 

1 Ins by the Indian Electncitj (Amendment) Act, 1922 (1 of 1922), s 12. 

2 Sabs by the A O for *‘1* G ” 

8 The first proviso rep by Act 1 of 1922, » 13 

* The word ‘ ' also ’ ’ rep , 
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(.?) Ill cases other than tliose for ivliieh provision is made by sub-sec- 
responsible for tlie repair of any street may, by order 


in writing, confer and impose upon any person who proposes transmit 
energy m such street all or any of the powers and liabilities of a licensee 
mider sections 12 to 19 (both inclusive), in so far as the same relate to- 

(q) opening or brealdng up of the soil or pavement of stieli street, 
or 

(h) laying down or placing electric supplj-'-Iines in, under, along or 
across such street, or 

(c) repairing, altering or removing such electric supply-lines, 
and thereupon the prolusions of the said sections shall, so far as aforesaid, 
apply to such person as if he were a licensee under Part II. 

(f) If no order is made within fourteen days after the receipt of 
an application for tlie same under sub-section (i) or sub-section (S), 
the order so applied for shall be deemed to have been refused, and 
every order, and every refusal to make an order, under sub-section (J) 
or sub'scction (S), shall be subject to revision by tbe ^[Provincial Gov- 
ernment). 

“f29A. The provisions of sub-scetions (S) and (d) of section 18 and 
of the Explanation thereto shall apply in the case of any aerial line 
placed by aiij' railway administration as defined in section 3 of the Indian 
Paihrays Act, 1890, as if references therein to tbe licensee were reSer^ix of m 
cnees to the railway administration.] 

30. (1) No person, other than a licensee duly authorised under the 
terms of bis license, shall transmit or use energy at a rate exceeding two 
hundred and fifty watts,— 

(a) in any street, or 

(b) in any place, 

(i) in which one hundred or more persons are likely ordinarily 
to be assembled, or 

(it) which is a factory within the meaning of the Indian Facto- 
ries Act, ^[1911], or 

(m) which is a mine within the meaning of the ^Indian Blines 
Act, 1901, '5 [or 


XIIofl9] 


vni of IS 


(iv) to Vhich the ^ [Provincial Government] ,by general or special 
order, declares the provisions of this sub-section to apply,] 


1 Subs, by the A. O, for L. G-.”. 

2 Ins. by the Indian Electricity (Amendment) Act, 1923 (40 of 1923), s. 2. 

8 Subs by the Indian Electricity (Amendment) Act, 1922 (1 of 1922), s. 14, for 
1881 See now the Factories Act, 1934 (25 of 1934). 

4 See novr the Indian Mines Act, 1923 (4 of 1923), 
c Ins. by Act 1 of 1922, s. 14. 
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■without giving not less than seven clear days* notice in writing of his 
intention to the District Magistrate, or, in a Presidency-town •, to 
the Commissioner of Police, and complying with such of the provisions of 
Part IV, and of the rules made thereunder, as may be applicable : 

Provided that nothing in this section shall apply to energy used for 
the public carriage of passengers, animals or goods on, or for the lighting 
or ventilation of the rolling-stock of, any railway or tramway subject to 
the i)ro\isions of the Indian Railways Act, 1890 : 

Provided, also, that the “[Provincial Government] may, by general or 
special order and subject to such conditions and restrictions as may be 
Bjiecified therein, exempt from the application of this section or of any 
such pro\ision or rule as aforesaid any person or class of persons using 
energy on premises upon or in connection "with which it is generated, or 
u'»ing energy supplied under Part II in any place specified in 
clause (6). 

(2) "Where any difference or dispute arises as to whether a place is 
or is not one in which one hundred or more persons arc likely ordinarily 
to be assembled, the matter shall be referred to the “[Provincial Govern- 
ment], and tho decision of the “[Provincial Government] thereon shall be 
final. 

(3) Tho provisions of this section shall be binding on the Crown. 


PART TV, 


Gx^r^RAi/. 


Proteciive Clauses. 


31. No person shall, in the generation, transmission, supply or use Prote^lonof 
of energy, in any way injure any railway, tramway, canal or watorwiiy 
or nnj* dock, wharf or pier vested in or controlled by a local anthoritj’, decks, 
or obstruct or interfere with the traffic on any railway, tramway, canal or 
water-way. 


32 (1) Every person generating, transmitting, supplying or using Protc<t5oaor 
energy (hereinafter in this section referred to ns the " operator ") shall 
take all reasonable prccaution.s in constructing, laying down and placing andei<^ric- 
his electric snpply-lincs and other works and in working his system, so as 
not injuriously to affect, whether by induction, or otherwise, the working 
of any ■wire or line used for the purpo*^* of telegraphic, telephonic or 
electric-signalling communication, or the currents in such wire or line. 


V The ^^0Td9 ** or Itancoon ” rep. by the A. O. 
8ob9. by the A. O. for 1* O.”. 
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with, the generation, transmission, supply or use o£ energy, 
or 

(h) as to the manner in, and extent to, which the provisions o£ this 
Act or of any license or rules thereunder, so far as those pro 
visions affect the safety of any person, have been complied 

•With 

34 (1) No person shall, m the generation, transmission, supplj or use rroVbition 
of energy, permit any part "of his electric supply lines to be connected tion'^h^ 
■with earth except so far as may be prescribed in this behalf or may be carti,, and 
specially sanctioned by the ^[Provincial Government] Govcrm^ent 

(5) If at any time it is established to the satisfaction of the =[Pro\m ^ 
cial Government] — casog of 

(а) that any part of an electric supply line is connected with earth 

contrary to the provisions of sub-section (1), or 

(б) that any electric supply Imes or other -worhs for the generation, 

transmission, supply or use of energy are attended with 
danger to the public safety or to human life or injunously 
affect any telegraph line, or 

(c) that any electric supply Imcs or other worhs are defective so as 
not to be m accordance with the provisions of this Act or 
of any rule thereunder, 

the ® [Provincial Government] may, by order in writing, specify the matter 
complained of and require the owner or user of such electric supply lines 
or other -works to remedy it in such manner as shall be specified in the 
order, and may also in like manner forbid the use of any electnc supply 
line or works until the order is complied with or for such time as is spcci 
fied in the order 


AdmxntstraUon and Rules 

35 (1) The ^[Central Government] may, for the whole 6r any part of AdvjBory 
British India and each “ [Prcrvmcial Government] may, for the whole or 
any part of the province hy notification in the Gazette] • 

constitute an Advisory Board 

Every such Board shall consist of a chairman and not less than 
tiio other members 

• • • • m ^ 


by the A 0 for the wards "L (3 whfeh had been substUutcd for 
G G m C by the Devolntion Act 1020 (38 of 1920), B 2 and Bch I 

" Subs by the A 0 for 0'» 

9 Subs bj tho A O for “ G 0 Jo O 

* Subs by the A O for *• Gaictte of India »» 

A “or tho local olllclal Qazetto, as tho caso may bo “ top by tho 

(1 of 1922)”^ 1? Indian ricftriclty (Amondmcnl) Act, 1022 
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*[(3)1 The ’[Central Govenunent) or the •[Provincial Government] 
as the ease may be, may, by general or special order,— 

‘‘[(o) determine the number of members of which any such Board 
shall be constituted and the manner in which such members 
shall be appointed,] 


®f(&)] define the duties and regulate the procedure of any such 
Board, 

[(c)] determine the tenure of office of the members of any such 
Board, and 

“ [ (^) ] give directions as to the payment of fees to, and the travelling 
expenses incurred by, any member of any such Board in the 
performance of his duty. 


_ 36. (I) The 2 [Central Government] may, by notification in the 
‘[Official Gazette], appoint duly qualified persons to be Electric Inspectors, 
and every Electric Inspector so appointed shall ’[in relation to mines, oil- 
fields and railways] exercise the powers and perform the functions of an 
Electric Inspector under this Act within such areas and subject to such 
restrictions as the ^ [Central Government] may direct. 

(v?) The 3 [Provincial Government] may, by notification in the ‘[Offi- 
cial Gazette], appoint duly qualified persons to be Electric Inspectors -^rith-' 
in such areas as may be assigned to them respectively; and every Inspector 
so appointed shall ’[except in relation to mines, oilfields and railways] 
exercise the powers and perform the functions of an Electric In.speetor 
under this Act subject to such restrictions as the ‘ [Provincial Government] 
may direct. 

(S) In the absence of express provision to the contrary in this Act, 
or any rule thereunder, an appeal shall lie from the decision of an Electric 
Inspector to the = [Central Government] or the ‘[Provincial Government], 
as the case may be, ®[or, if the = [Central Government] or the ‘[Provin- 
cial Government], as the case may be, by general or special order, so 
directs, to an Advisory Board]. 


io[36A. (i) A Board to be called the Central Electricity Board shall 
be constituted to exercise the powers conferred by section 37. 

1 The orieinal sub-section (4) -was re-mimbered as snb-section (S) by s. 16 of the 
[ndian Electricity (Amendment) Act, 1922 (1 of 1922). 

2 Snbs. by tbe A. O. for ** G. O’, in C.^'. 

8 Snbs. by the A. O. for “ I». G. • 

4 Ins. by Act 1 of 1922, s. 16. 

B The original dan^ (o), (») (c) were re-lettered (6), (c) and (d) 

respectively by s. 16, ihid, 

« Subs, by the A. O. for Gazette of India . 

T Ins. by the A. O. 

8 Snbs. by the A. O. for “ local ofBcial Gazette 

0 Ins. by Act 1 of 1922, s. 17* 

10 Ins. by the Indian Electricity (Amendment) Act, 1937 (10 of 1937), s. 3. 
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(S) Ihc Cmfecl Ekctncity Board shall consist of flffeen luembcrs, 


a chairman to be nominated by the HCentral Goyemmont] , 

(i.) one member to be nominated by eaA of f ® 

emments] of Madras, Bombay, Bengal, the United Proyin 
ces the Punjab, Bihar, the Central Provinces ’[and Berarl, 
As^ain, the North West PronUcr Province, Sind and Onssa, 
(c) one member, holding office for a period of three yeais, to be 
nominated altematel> by the nBrovmcial Government] of 
Delb and tlie ^[Provincial Government^ oi Ajmer Hertvara ; 

((2) one memlier to be nominated by the Chief CommiS'snMicr of 
Railways , and 

(e) one member to be nominated by the Chief Inspector of Jtmes 


(5) Any vacancy occurring in the Board, otherwise than by the expiry 
of tbc term of office of the member referred to m danse (c) of wib sec 
tion <j 2), abalt be filled as soon as may be by a nomination made by the 
authority by whom the member vacating office was nominated 

( 1 ^) The Board sh&ll have full power to regulate by bydaws or other 
wise ite own procedure and the conduct of all business to be transacted 
by it 


(J) The powers of the Central Electricity Board may be eseioised sot 
w/thstanding any vacancy in the Board) 

37 (1) The t'lCentral ElectncKy Board] may make rales® for the 
whole or any pan ol British India, to regulate the generation, transmission, 
supply and use of energy, and, generally, to carry out the purposes and 
obje* ts of this Act 


(2) In particular and without prejudice to the generality of the fore> 
going power, such rules may — 

(a) prescribe the form of applications for licenses and the pay- 
ments to be made in respect thereof , 

(h) regulate the publication of notices , 

<cj prescribe the manner in which objections with reference to 
anj application under Part 11 are to be made , 

(d) proude for the preparation and submission of accounts by 
_ licensees in a specified form , 


I Sabs by the A O for “ G Q in 

- Buhs by tli6 A 0 for Local Gorenuaents *• 

3 Ins by the A 0 
* Subs V the A 0 for ** I*. (J »» 

■'O 0*’ a”"” (A>»enam»l) Act. 1937 {10 of 1937), , 4, fo, 

0 of' of the 

VkcK rote, ftongli Koae te the 0*0 ^ S’® ilarcll, 1937 
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(e) provide for the securing of a regular, constant and sufficient 
supply of energy by licensees to consumers and for the 
tesring at various parts of the system of the regularity and 
sufficiency of such supply and for the 'examination of the 
records of such tests by consumers ; 

(/) provide for the protection of persons and property from injury 
by reason of contact with, or the proximiy of, or by reason 
of the defective or dangerous condition of, any appliance or 
apparatus used in the generation, transmission, supply or 
use of energy ; 

(ff) for the purposes of electric traction regulate the employment of 
insulated returns, or of uninsulated metallic returns of low 
resistance, in order to' prevent fusion or injurious electro- 
lytic action of or on metallic pipes, structures or substances, 
and to minimise, as far as is reasonably practicable, injurious 
interference -with the electric wires, supply-lines and appara- 
tus of parties other than the owners of the electric traction 
system, or with the currents therein, whether the earth is 
used as a return or not ; 

(7t) provide for preventing telegraph-lines and magnetic observa- 
tories or laboratories from being injuriously affected by the 
generation, transmission, supply or use of energy ; 

(f) prescribe the qualifications to be required of Electric Inspec- 
tors ; 

(j) authorise any Electric Inspector or other officer of a specified 
■ rank and class to enter, inspect and examine any place, car- 
riage or vessel in which he has reason to believe any appli- 
ance or apparatus used in the generation, transmission, 
supply or use of energy to be, and to carry out tests therein, 
and to prescribe the facilities to be given to such Inspectors 
or officers for the purposes of such examinations and tests ; 

1 * 

(7c) authorise and regulate the levy of fees for any such Insting or 
inspection and, generally, for the services of Electric Inspec- 
tors under this Act ; ^[a.nd 

(1) provide for any matter which is to be or may be prescribed. 

(3) Any rules made in pursuance of clause (f) or clause (A) of sub- 
section (J3) shall he binding on t be Crown.] 

Electricity (Amendment) Act, 1922 (1 

ol' 1922), e. 18. 
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>[(4)1 In making any rule under this Act, the “[Central Electricity 
Board] may direct that every breach thereof shall be punishable with flue 
which may extend to three hundred rupees, and, in the case of a continuing 
breach, with a further daily fine which may extend to fifty rupees 

3S (1) The power to make rules undei section 37 shall ho subjci t to 
the condition of the rules being made after previous publication 

(fi) The date to be specified in accordance with clause (3) of section lulci 
97 of tiie General Clauses Act, 1897, as that after which a draft of liilCa 
proposed to he made under section 37 Mill be tal en into consideration shall 
not be less than three months from the date on which the draft of the pio 
posed rules was published for general information 

3, , , . e • • 

■‘[(3)] All rules made under section 37 shall he published in the 
Ga 7 Pttc of India and, ou sueh publication, shall have effect as if cuacted m 
<'his Act 

Criminal Offences and Procedure 

39 Whoever dishonestlj abstracts, consumes or uses any energy shall Tbefp of 
be deemed to have committed theft within the meaning of tli"* Indian 
I860 Penal Code , and the existence of artificial means for such abstraction shall 
be 25 rima facie evidence of such dishonest abstraction 


40 Whoever maliciously causes energy to be wasted or diverted, or, Penalty for 
iMtJi intent to cut off the supply of energj, cuts or injures, or attempts to 

cut or injure, any electric supply line or works, shall be punishable energy op 
imprisonment foi a term which may extend to two 5 ears, or mth fine which 
•may extend to tme thensand mpees, or wiVh both 

41 Whoever, in central cntion of the provisions of section 28, engages Ptn^Uj for 
m the business of supplying energy shall be punishable with fine which “"“ly'S"* 
jinj extend to three thousand rupees, and, m t!ic case of n rortnuung energy l»y 
contiaiention, with ti daily fine winch may extend to tlirce hundred rupci < 

42 Whoeier— for 

(a) being a licensee, save as permitted under section 27 nr spitioii 

51 or by Ins license, supplies energy or lays down in jihuos ^iliyorfoi 
any electric supply line or works outside the area oC fiiipply , ' 


( 6 ) being a licensee, in contraiention of the provwionR of Uuk A(t 
or of the rules thereunder or m breach of the conditions of 
his license and without reasonable cxcukp, the burdc n of pros 
ing winch shall lie on him, dif-continucs tlio Hupiily of fnerg) 
or fails to supplj energy , or 

1 This sub section vaa re numbered os sub scctloti (4) hr the In linn I 

(Amendment) Act, 1922 (1 of 1922), s 18 ^ 

2 Subs by the Indian Electricity (Aimndfafnt) Act, 1937 (JO of JOI?) s f 

*' 0 G in C *' ' 

8 Sob-section (5) rep by s 5, {bid 

^ The ongma! subsection (^) wtw rc nambered as sub section (1) by 
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^vitll meters 
or licensee’s 
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for improper 
use of 
energy. 


(c) makes default in complying with any order issued to him under 
section 34, sub-section (j 3 ) ; 

shall be punishable with fine which may extend to one^ thousand rupees 
and, in the case of a continuing offence or default, with a daily fin» which 
may extend to one hundred rupees. - ^ 

43. Wlioever, in contravention of the provisions of section 30, trans- 
mits or uses energy without giving tlie notice required thereby, 4all be 
punisliable with fine which may extend to five hundred rupees, and, in 

the ease of a continuing offence, witli a daily fine which may extend to 
fifty rupees. 

44. Whoever — 

(a) connects any meter referred to in section 26, sub-section (J), 
or any meter, indicator or apparatus referred to in section 26, 
sub-section (7), with any electric supply-line through which 
energy is supplied by a licensee, or disconnects the same from 
any such electric supply-line, without giving to the licensee 
forty-eight hours’ notice in writing of his intention ; or 


(5) lays, or causes to be laid, or connects up any works for the 
purpose of communicating with any other works belonging 
to a licensee, without such licensee’s consent ; or 


(c) maliciously injures any meter referred to in section 26, sub- 

section (1), or any meter, indicator or apparatus referred to 
in section 26, sub-section (7), or wilfully or fraudulently 
alters the index of any such meter, indicator or apparatus, 
or prevents any such meter, indicator or apparatus from duly 
registering ,• or 

(d) improperly uses the energ 3 ^ of a licensee ; . 

shall be punishable with fine which may extend to ^[five hundred] 
rupees, and, in the ease of a continuing offence, with a daily fine which 
may extend to ^ [fifty] rupees ; and ^[if it is proved that any artificial 
means exist] for making such connection as is referred to in clause (a), 
or such communication as is referred to in clause (b), or for causing such 
alteration or prevention as is referred to in clause (c), or for facilitating 
such improper use as is referred to in clause (d), ^[and that] the meter, 
indicator or apparatus is under the custody or control of the consumer, 
whether it is his property or not, ^[it shall be presumed, until the contrary 

1 Subs, by the Indian Electricity. (Jtmendment) Act, 1922 (1 of 1922), s. 19, for 
“ three hundred ”. 

2 Subs, by s. 19, for “ thirty 

3 Subs, by s. 19, tor '' the existence of artificial means 

4 Subs, by s. 19, for “ shall, where 

6 Subs, by s. 19, ibid., for “ be prima facie evidence 
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IS pioved,] that such connection, conunvmication, alteration, prevention or 
improper nse, as the ease may be, has been hnowingly and wilfully caused 

bj such consumer , t. i. i 

46 -Whoever maliciously extinguishes any public lamp shaU be punish 
able mth imprisonment for a term which may extend to mx months, or rng piiWio 


auiu WilU - -- .. tv. V- tu 

with fine which may extend to three hundred rupees, or with both 


lamM 


46 'Whoever negligently causes energy to be wasted or diveited, or 
negligently breaks, throws down oT damages any dectnc supply- ^ 

lino, post pole or Jamp or other apparatus connected with the supply of energy or 
energy, shall he punishable with fine which may extend to two bandied 


rupees 

47 Whoever, in any ease not already provided for by sections 39 to Penulty for 
46 (hoth inclusive), makes default m complying vnth any of the proM 
sions of this Act, or with any order issned under it, or, in the case of a provided 
licensee, with any of the conditions of his license, shall be punishable with 
lino which may extend to one hundred rupees, and, in the case of a con 
tmuiug default, with a daily fine which may extend to twenty rupees 

Provided that, where a person has made default in complying "with 
an\ of the provisions of sections 13, 14, 15, 17 and 32, as the case may 
be, he shall not be so punishable if the Court is of opinion that the case 
was one of emergency, and that the offender complied with the said provi 
eions as far as was reasonable in the circumstances 


48 The penalties imposed by sections 39 to 47 (both mdusne) shall Penalties 
be in addition to, and not m derogation of, any liability m respect of the 
pajuaent of compensation or, m the case of a licensee, the revocation ol his ties^ ^ 
liceube, which the oSender may have incui red 

49 The provisions of sections 39, 40, 44, 45 and 46 shall, so far as Penalties 
the} are applicable, be deemed to apply also when the acts madp'pimish Son 
able thereunder are committed m the case of energy supplied bj , or of GovSimeiit 
works belonging to, ^ [any Government in British India] 

60 No prosecution shall be instituted against any person for any Institution 
offence against this Act or any rule, license or order thereunder, except at 
the instance of the Government or an Electric Inspector, or of a peison 
aggrieved by the same 


SuppleTnentary 

som,™ ■^tious 12 to 16 (both inclnsne) and E«rc,» 

sections 18 and 19, the -[Provincial Government] may, by order in writ- 
mg, for the placing of appliances and appara tus for the transmMion of 

I Subs by the A 0 for ** the Govt »* ~ ^ ^ ^ aathont. 
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enorg}-, confer upon any pul, lie offleer' or licensee, subject to such condi- 


ions and reslnclions (if any) as (he -[Provincial Government] may tliinl? 
hi io impose, and fo the provisions of the Indian Telegraph Act. 1885, anyxm 
of the iiowors vhicli the tclcgraph-antiiority possesses under that Aet/with 
resjieet to the placing of telegraph-lines and posts for the purposes of a 
tdegraph o.stahlished or maintained by the Government or to be so estab- 
lished or maintained. 


Art i* r.ni’in. 


52, wiicre any matter is, by or under tliis Act, directed to he deter- 
mined by arbitration, tiie rncatfer shall, nnlass it is othervise expresslr pro- 
vided in file licens'^ of a licensee, he determined by such person or per- 
sons a^- the -"[Provineial Government] may nominate in that behalf on the 
application of either party ; but in all other respects the arbitration shall 
rub.iocj to the provisions of the Indian Arbitration Act, 1899. rXof 


;Cv ('f 

notit-e', 
ortii r*! or 

rloftini' III-'. 


53. (/) Every notice, order or document by or under this Act re- 
rpiirod nr nnthorbed to be addressed to any person may be served by post 
or left . — 


(a) ivhore ■‘ftlio (.’entral Government or the Provincial Govern- 
ment] is the addressee, at the office of °[such officer as the 
•^[Centra] Government] or the “[Provincial Government] as 
the ensc may he. may designate in this behalf] ; 


■[(no) vhore the Federal Kaihva.v Authority is the addressee, at 
the ofilce of (lie Authority ;] 


(h) whore a local autliority is the addressee, at the office of the local 
authority ; 

(c) where a company is the addressee, at the registered office of the 
Company or, in the event of the registered office of the Com- 
pany not being in India, at the bead office of the Company 
in India ; 

(el) where anv other person is the addressee, at the usual or last 
knoA^m place of abode or business of the person. 


(^) Every notice, order or document by or under this Act reipiired 
or authorised to be addressed to the owner or occupier of any premises 
shall be deemed to be properly addressed if addressed by the description 


TT Z of TioweTS undcr this section on the Chief Commissioner of 

DdM & of Gen. E. nnd 0., Yol. IV, 


P' ^ I , ni. ^ rt -Fnr the words “ Jj. Gr-” vhich had been snbs. for the 
words ‘ “Sg bv ihe IndLn Electricity (Amendment) Act, 1922 (1 of 1922), 

6 ^0 

■ " 3 Subs, by the A. O. for ‘ L. G.’^ ^ 

s Sub^ 'by Act*V 1922, s. 21, for “ the Secretary in the Public Works Depart- 

“"°Vkbs. bj the A. O. for “ G. G. in C.^’. ' 

7 Ins. by the A. O. ... 
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of the “ owner ” or " ocenpier ” of the premises (naming the premises), 
and may he served by delivering it, or a true copy thereof, to some per- 
son on the premises, or, if there is no person on the premises to wnom the 
same can with reasonable diligence he ddnered, by affixing it on some 
( OTispieuo\is part of tlio premises 

' 64 Every sum declared to be recoverable by section 5, clause (/), 
section 6, subsection (5), section 14, subsection (5), clause O'), section 
16, subsection (5), section 18, sub secUon (5) or subsection (4), or sec 
tion 2G, sub-section (4), and every fee leviable under tins Act, may be 
recovered, on application to a Magistrate having jurisdiction -wlieie the 
person liable to pay the same is for the time being resident, by the distie-^ 
anil sale of any moveable property belonging to such person 

55 The ^[Provincial Government] may, by general or special order, 
authorise the discharge of any of its functions under section 13 oi see 
tion 18 “[or section 34, sub section (5),] or clause V, sub clause (5), or 
clause XIII of the Schedule by an Electric Inspector 

66 No suit, prosecution or other proceeding shall he against any 
public officer, or any servant of a local authority, for anything done, or 
in good faith purporting to be done, under this Act 

57 (i) In section 40, subsection (1), clause (6), and section 41, 
feub »>(.ouon (5), of the Land Acquisitoon Act, 1894, the term “work” 
shill be deemed to include electrical energy supplied, or to be supplied, 
by means of the work to be constructed 

(2) The ^[Provincial Government] may, if it thinks fit, on the apph 
cation of any person, not being a company, desirous of obtaining iny land 
foi the purposes of his undertaking, direct that he miy acquire such land 
under the provisions of the Land Acquisition Act, 1894, m the >>37116 man 
nor and on the same conditions as it might be acquired if the pei*on 
were a company 

68 (1) The Indian Electricity Act, 1903, is hereby repealed 

Provided that every application for a license made and every license 
granted under the said Act shall be deemed to have been made and 
granted under this Act 

(5) Nothing in this Act shall be deemed to affect the terms of any 
Lcense which was granted or of any agreement Vliieh was made, by 
01 with the sanction of the Government for the supply or use of pleLlri 
citv before the commeneSuent of this Act 


I Subs by the A O for L G ” 

3 las by the Indian Electricity (Amendment) Aet, 1922 (1 ©f 1922) ■ 
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(Hhe Schedule — Provisions to ie deemed to he incorporated with, and 
to form part of, every license granted under Part II, so far as not 
added to, varied or excepted hy the license ) 

in this behalf, and the remuneration of the auditor shall be 
such as the ^ [Provincial Government] may direct, and his 
remuneration and all expenses incurred by him in or about 
, the execution of his duties, to such an amount as the ^ [Pro 

t vincial Government] shall approve, shall be paid by the 

licensee on demand 

{h) The licensee shall afford to the auditor, his clerks and assistants 
access to all such books and documents relating to the under 
taking as are necessary for the purposes of the audit, and 
''hall when required, furnish to him and them all voucheis 
and information requisite for that purpose, and afford to him 
and them all facilities for the proper execution of Iiis and 
their duty 

» (c) The audit shall be made and conducted in such manner as the 

I ^[Provincial Government] may direct 

^d) Any report made by the auditor, or such portion thereof as the 
^[Provincial Government] may direct, shall be appended to 
the annual statement of accounts of the licensee, and shall 
thenceforth form part thereof 

' (c) Notwithstanding the foregoing provisions of this clause, the 

^[Provincial Government] ma>, if it thinks fit, accept the 
examination and audit of an auditor appointed by the licensee 

III The licensee shall, unless the * [Provincial Government] other Separate 
ni&e directs at all times keep the accounts of the capital employed for the 
pniposes of the undertaking distinct from the accounts kept d> him of 

anv other undertaking or business 

Compulsory works and supply 

IV The licensee shall, within a period of three years aftei the com Execution of 
mencement of the license, execute to the satisfaction of the ^[Provincial 

’ '■ commence 

Government] all such works as may be specified in the license in this be ment of 
h ilf 01 , if not so specified, as the ^[Provincial Government] ma>, by order 
in writing issued within six months of the date of the commencement of 
tlip license, direct 

■V {1) Where, after the expiration of two years and six month'. Iroin Provisions 
the commencement of the license, a requisition is made by six or more MtoJaym? 
ovniers or occupiers of premises in or upon any street or part of i street further 
vvitlnn the area of supply or by the '[Provincial Government] oi a local distnbutiDg 
authoiity charged with the public lighting thereof, requinng the licensee 
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to provide distributing mains tbrougbout sncli street or part tJiereof the 
licensee shall comply within six months with the requisition, unless, ~ ‘ 

(a) where it is made by such owners or occupiers as aforesaid the 
owners or occupiers making it do not, vdthin fourteen clear 
days after the service on them by the licensee of a notice in 
writing in this behalf, tender to the licensee a written con- 
tract duly executed and with sufficient security binding thcm- 
V selves to take, or guaranteeing that there shall be taken, a 
supply of energy for not less than two years to such amount 
as will in the aggregate produce annually, at the current rates 
charged by the licensee, a reasonable return to the licensee ; 
or 


Eequisition 
for supply to 
owners or 
occupiers in 
vicinity. 



(&) where it is made by the ^[Provincial Government] or a local 
authority, the ^ [Provincial Government] or local authority, 
as the ease may be, does not, within the like period, tender 
a like contract binding itself to take a supply of energy for 
not less than seven years for the public lamps in such 
street or part thereof. 

* 

(2) Where any difference or dispute arises between the licensee and 
such o-wners or occupiers as to the sufficiency of the security offered under 
this clause, or as to the amount of energy to be taken or guaranteed as 
aforesaid, the matter shall be referred to the ^[Provincial Government], 
and either decided by it or, if it so directs, determined by arbitration. 

(S) Every requisition under this clause shall he signed by the maker 
or makers thereof and shall he served on the licensee. 


(4) Every requisition under this clause shall be in a form to be pres- 
cribed by rules under the Indian Electricity Act, 1910 ; and copies of 
the form shall be kept at the office of the licensee and supplied free of 
cliarge to any applicant. 

VI. (1) Where ^ [after distributing mains have been laid down under 
the provisions of clause IV or clause V and the supply of energy tlirougii 
those mains or any of them has commenced] a requisition is made by the 
owner or occupier of any premises situate within ^[the area of supply] 
requiring the licensee to supply energy for such premises, the licensee shall, 
mthin one month from the making of the requisition ^or withiu such 
longer period as the Electric Inspector may allow,] supply, and, save in so 
far as he is prevented from doing so by cyclones, floods, storms or other 
occurrences beyond his control, continue to supply, energy in accordance 
with the requisition : 


2 TTTH ^°V»Y^the ^Indian Electricity (Amendment) Act, 1922 (1 of 
n Subs, by s. 23, Hid., for “ one hundred yards from any distnbutmg mam 
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Provided, first, that the lic^see shall not be bound to comply with 
any such requisition unless and until the person making it — 

(o) within fourteen days after the service on him by the licensee 
of a notice in writing in this behalf, tenders to the licensee 
a written contract, in a form approved by the ^ [Provincial 
Government], duly executed and with sufficient seunty, 
binding himself to take a supply of energy for not less th ui 
two years to such amount as will produce, at current rates 
charged by the licensee, a reasonable return to the licensee, 
and 

(6) if required by the licensee so to do, pays to the licensee the cost 
of so much of any service line as may be laid down or placed 
for the purposes of the supply upon the property in rcspcel 
of which the requisition is made, and of so much of any ser 
vice line as it may be necessary for the said purposes to 
lay down or place beyond one hundred feet from the licensee’s 
distributing mam, although not on that property 
Provided, secondly, that the licensee shall be entitled to discontinue 
such supply — 

(а) if the owner or occupier of the property to which the supply is 

made has not already given security, or if any security given 
by him has become invalid or insufficient, and such owner 
tsT occnpves dtsrin's’n ‘I’o -up tstvgvntd 

securitj to a sufficient amount as the case may be, ivithin 
seven dajs after the service upon him of notice from the 
licensee reqiunng him so to do, or 

(б) if the owner or occupier of the property to which the “^^upply is 

made adopts any appliance, or uses the energy supplied to 
him by the licensee for any purposes, or deals with it m any 
manner so as undulv or iniproperlv to interfere with the 
efficient supply of energy to any other person by the licensee 
or 

(c) if the electric wires, fittings, worte and apparatus in bUcb pro 

perty are not in good order and condition, and are conse 
quently likely to affect injuriously the use of energy by the 
licensee, or bv other persons, or 

(d) if the owner or occupier makes any alterations of, or additions 

to, any electric wires, fittings works or apparatus within 
such property as aforesaid, and does not notify the ‘s'lmc 


L48SO 


1 Subs by the A O for •* L Q- 



572 


[1910 : Act IX. 


Electricity. 

{The Sehedulc.—Promsime io ie deemed to U imorporated mth, a„d 
*0 fo™ part of, every Ucenee granted -under Part 11, so far as net 
added to, varied or excepted hy the liceme.) 

to the licensee before the same are connected to the sonre'e 
of supply, with a view to their being: examined and tested ; 
1 [but the licensee shall re-eonneet the supply with all reason- 
able speed on the cessation of the act or default or both, as 
the case may be, which entitled him. to discontinue it] : 

Provided, thirdly, that the maximum rate per unit of time at trliieh 
the owner or occupier shall be entitled to be supplied with energy shall 
not exceed what is necessary for the maximum consumption on his pre- 
mises, and, where the owner or occupier has required a licensee to snpply 
him at a specified maximum rate, he shall not be entitled to alter that maxi- 
mum. except after one month^s notice in writing to the licensee, and the 
licensee may recover from the owner or oeenpier any expenses incurred by 
him by reason of such alteration in respect of the service lines by which 
energy is supplied to the property beyond one hundred feet from the ’ 
licensee's distributing main, or in respect of any fittings or apparatus of 
the licensee upon that property ; and 

Provided, fourthly, that, ®{if any requisition is made for a supply 
of energy and] the licensee can prove, to the satisfaction of an Electric 
Inspector, — 

(a) that ®[the nearest distributing main] is already loaded up to 
its full current-carrying capacity, or 

(h) that, in case of a larger amount of current being transmitted 
by it, the loss of pressure will seriously affect the efficiency 
of the supply to other consumers in the vieiniiy, 

idle licensee may refuse to accede to the requisition for such reasonable 
period not exceeding six months, as such Inspector may think sufficient 
for the purpose of amending the distributing main or laying down or 
placing a further distributing main. 

(S) Any service line laid for the purpose of supply in pursnance of a 
requisition under sub-clause (f) shall, notwithstanding that a portion 
of it may have been paid for by the person making the requisition, be main- 
tained by the licensee. 

( S) Where any difference or dispute arises as to the amount of energy 
to be taken or guaranteed as aforesaid, or as to the cost of any service line 
or as to the sufficiency of the security offered by any owner or occupier, 
or as to the improper use of energy, or as to any alleged defect in any 

1 Ins by tbe Indian Electricity (Amendment) Act, 1922 (1 of 1922), s. 23. 

2 Snbs. by B. 23, ibid., for “in the event of any requisition being made for .a 
sunnlT of energy from any distributing main of Tvlncb 

s Subs, by 8. 23, ibid., for it 
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wires, fittings, ^orks or apparatus, or as to the amcrunt of the expenses in- 
curred under the third pro\iso to sub clause ( 1 ), the matter shall be refer- 
red to an Electric Inspector and decided bj him 

(4) E\ery requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee 

(5) E^erJ requisition under this clause shall be in a form to be 
pi escribed by rules under the Indian Electricity Act, 1910 , and copies of 
the forms shall be kept at the office of the licensee and supplied free of 
charge to any applicant 


'[VII The licensee shall, before commencing to lay do^vn or place Farther 
a ser\iee line in an} street in -uhich a distributing mam has not already 
been laid do'i\Ti or placed, ser\e upon the local nuthoritj (if any) and norriooHn^ 


upon the oivncr or occupier of all premises abutting on so much of the 

street ns lies between the points of origin and termination of the service line /’ *) / 

«;o to he laid down or placed, t\^ervt^ onedajs’ notice stating that the 


licensee intends to lay down or place a scriicc line, and intimating that, 
if within the said period the local authont} or any fi\e or more of such 
owners or occupiers require in acconlnncc with the proMSions of the 
license, that n suppl} filiall he grteu for nn\ public lomps or to tbeir pro 
mises, ns the case ina} be, the necessary distributing mam will be laid down 


or placed by the licensee at the same time as the scnice line ] 

Vin (1) Where ^[nftcr distributing mams lm\c been laid down Burplj for 
under the proMsions of clause IV or clause V and the supply of cnerg} * 
through those mains or an} of them has commented] a requisition is made 
bj the ^[ProMncial Got eminent] or b} a local authority rcquinng the 
licensee to supply for a period of not less than seven }cars energy for 
nn> public lamps 'withiii the *[nrea of supply], the licensee shall supply, 
and, sate in «o far ns he is pretented from doing so b} ( 5 clones, floods, 
storms or other occurrences bojond his control, continue to supplj, cnerg} 
for such lamps m such quantities os the »IPro\mcml Gotomment] or the 
local authont}, ns the case mat be, may require 

(5) Tlic proMSions of sub clause (b) of the first protiso, of sub clauses 
(c) and (d) of the second protiso, and of the third and fonrth protisos to 
sub clause (1) and the protisions of sub clauses (2) and (2) of clause VI 
slmll so for ns may be, nppl} to cter} case in which a requisition for the 
suppl} of cnerg} is made under this clause os if the *[Pnrtmt.inl Got cm 
ment] or local nuthoritt were an owner or occupier within the mtaning of 
those protisions 


1 Bubs by the Indinn Flectrieity (Ameodmeot) Aet, 1922 fl of 19'**'} s "i 
the onjjJnnl elautr " 


for 


2 Ins by n. 25, tb(d 

3 Bubs liT the A O for * ‘ li. 0 
< 6ub» by a 25 of Aet 1 of 191 

dUtriboUng mala *' 


for 


distance of one hondrM yarls from anj 



Spocio.1 pro- 
visions 
applying to 

supply hy 

b«)k- 

liconecos. 


rm 


ISleciricity. 


[1910 ; Act IX. 


foim pa^t of, every license grmiicd under PaH IL so far as not added 
to, varied or excepted hy the license.) 


Supply hy hulk-licensees. 


. r. (hereinafter in this danse 

refer! ed to a.s t)ic bullc-iicensee ”) is authorised hy his license to supply 

energy to other licensees for distribution by them (hereinafter in this clause 
referred to ns “distributing-licensees") the following provisions shaU 
appb’, namely : — 


(a) any distribuliiig-lieensees Vitbin the bullc-licensee’s area of 
supply may make a reqmsiiion on the bulk-licensee, requir- 
ing hita to give a supply of energy and specifying the point, 
and the maxiiniim rate per unit of time, at which supply is 
required, and the date U])on which the supply is to com- 
mence, such date being Cixed after the date of receipt of the 
requisition so as to allow an interval that is reasonable with 
regard to the locality and to the leugtli of the electric supply- 
line and the amount of the plant required ; 

(h) such distributing-licensee shall, if required by the bulk-licensee 
so to do. enter into a written agreement to receive and pay 
for a supjily of energy for a period of not less than seven 
years of such an amount that the payment to be made for 
the same at the rate of charge for the time being charged 
for such supply .shall not be less than such an amount as will 
produce a reasonable return to the bulk-licensee on the outlay 
(excluding expenditure on generating plant' then, existing 
and any electric supply-line then laid down or placed) in- 
curred by him in making provision for such supply ; 

(c) the maximum rate per unit of time at which a distributing- 

licensee shall be entitled to be supplied Vith energy shall 
not exceed wdiat is necessaiy for the purposes for which the 
supply is required by him, and need not be increased except 
upon a fresh requisition made in accordance with the fore- 
going provisions ,• 

(d) if any difference or dispute arises under this clause, it shall be 

determined by arbitration, and, in the event of such arbitra- 
tion, the arbitrator shall have regard to the following amongst 

other considerations, namely ; — 

(i) the period for which the distributing-licensee is prepared 

to bind himself to take energy ; 

(ii) the amount of energy required and the hours during which 

the bulk-licensee is to supply it ; 

(iii) the capital expenditure incurred or to be incurred by the 

bulk-licensee in connection with the aforesaid supply of 
energy ; and 
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(iv) the extent to which the capital expended or to be expended 
by the bulk licensee m cofnnection with such supply may 
become unproductne upon the discontinuance thereof 

(2) Notwithstanding anything in sub clause (J), the bulk-licensee 
shall give a supply of energy to any distributing licensee within his area 
of supply applj mg therefor, even although the distributing licensee desires 
to be supplied with only a portion of the energy required for distribution 
by bun 

Provided that the distributing licensee shall, if so required by the 
bulk licensee, enter into an agreement to take such energy upon special 
terms (including a minimum annual sum to be paid to the bulk licensee) to 
be determined, if necessary, bj arbitration m the manner laid down in sub 
clause {!) (d) 

(5) The maximum price fixed by a license for energy supplied to a 
distributing licensee shall not apply to any partial supply given under 
sub clause (^) 

(4) Every distributing licensee, who is supplied with energy by a bulk- 
licensee and intends to di'-eontinue to receive such supply, shall give not 
less than tvseUe months’ notice m writing of such intention to the bulk- 
licensee 

Provided that, vs here the distributing licensee has entered into a 
written agreement ^vlth the bulk licensee to receive and pay for a supply 
of cnergj for a certain period, such notice shall be given so as not to expire 
before the end of that period 

Charges 

X 1* • • • • • 

"[(f)] ** * * Where the licensee charges by any method 

••[approved by the “[Provmcial Government] in accordance with section 23, 
sub section (5), clause (c), of the Indian Electricity Act, 1910,) any con 
sumer who objects to that method maj, bj not less than one month’s 
notice in writing, require the licensee to charge him, at the licensee’s 
option, either bj the actual amount of energy supplied to him or by 
the electneal quantitj contained in the ’supply, and thereafter the 
licensee shall not, except vvith the consent of the consumer, charge hinj 
by another method 


1 The first part of the clauso op to aad includiog sob-elaoso (e) reo br the 
Indian Ueetncity (Amendment) Act, 1922 (1 of 1922), « 20 w i' / 

- The first, second nnd third prOMso* irer® re-aambered ns sub clauses fj) aad 
(3), tcspcctivcij, by B SO, ibxj 

s Tho words '* ProTidcd, first, that rep by s 20, tbM 
4 Subs by s 2G itW for “ so npproTod by the L. O 
a Subs by tho A 0 for Ii. Q 
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to supply energy thiougi any 
distributing mam, the licensee shall give notice, by public advertisement, 
of the method by ivhieh he proposes to charge for energy so supplied • and 
where the licensee has given such notice, he shall not be entitled to change’ 
that method of charging without giving not less than one month’s notice 
in writing of such change to the ^ [Provincial Government], to the local 
authority (if any) concerned, and to every consumer of energy “who is 
supplied by him from such distributing main. 


If (5)] * If the consumer is provided with a meter in pursu- - 

ance of the provisions of section 26, sub-section (1), of the Indian Electri- 
city Act, 1910, and tlie licensee changes the method of charging for the 
energy supplied by him from the distributing main, the licensee shall bear 
the expense of providing a new meter, or such other apparatus as may he 
necessary by reason of the new method of charging. 


Sraximum 

charges. 


Mimmum 

charges. 


XI. Save as provided by clause IX, sub-clause (3), the prices charged 
hy the licensee for energy supplied by him shall not exceed the maxima 
fixed by bis license, or, in the ease of a method of charge approved hy 
the 3 [Provincial Government], such maxima as the ^ [Provincial Govern- 
ment] shall fix on approving the method : 


Provided, that, if, at any time after the expiration of seven years 
from the commencement of the license, the ^[Provincial Government] con- 
siders 5^ * ^ that the maxima so fixed- or approved as aforesaid should 

be altered, it ® [shall refer the matter to an Advisory Board, and, if the 
Board recommends any alteration, maj" make an order in accordance with 
such recommendation] , which shall have effect from such date as may be 


mentioned therein : 

Provided, also', that, where an order in pursuance of the foregoing 
proviso has been made, no further order altering the maxima fixed there- 
by shall be made until the expiration of another period of five years. 


7 [XIA. A -licensee may charge a consumer a minimum charge for 
energy of such amount and determined in such manner as may be speci- 
fied by his license, and such minimum charge shall be payable notwithstand- 
ing that no energy has been used by tlie consumer during the period for 
which such minimum charge is made.] 


Bee footnote 2 to clause X, supra. 
Tlie ivoTcls “ Provided, secondly, that 
Act, 1922 (1 of 1922) B. 26 
Subs, by the A. ^ “ Ti- d 


rep. by the Indian Electricity (Amend- 

CC 

nent) 

3 

i Ss.Ti ^uch Inquiry (if any) as it thinhs fit, make 

order accordingly "■ ^ ^ . 

y This clause was ins, by s. 28, ibid. 


The^words “ Provided, tliirdly, that ” rep. by Act 1 of 1922, s. 28. 
tII words “ or is satisfied ” rep. by s. 2^ 
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5II The price to be chargee] by the licensee and to be paid to him Chargefor 
for energj supplied for the public lamps, and the mode m wfaieh those 
charges are to be ascertained, shall be settled bj agreement between tbe I*™!® 
laensee and the ^[Provincial Goiemment] or the local authority, as the 
case niaj be, and where anj difference or dispute ai ises, the matter shall 
be determined bj arbitration 

Testing and Inspection 

XIII The licensee shall establish at his own cost and keep in proper Licensee to 
condition such number of testing stations, situated at such places within 
reasonable distance from anj distributing mam as the ^{ProMncial tjonsand 
Goicmraent] may direct for the purpose of testing the pressure or period 

icitj of the supply of energy m the distributing mam, and shall supply teetmp 
and keep in proper condition thereat, and on all pi onuses from \\hicU he 
supplies energj, such instruments for testing as on Electric Inspector may 
approve, and shall supply energj to each testing station for the purpose 
of testing 

XIV The licensee shall afford all facilities for inspection and testing racdituiefor 
of his works and for the reading, testing and inspection of his instru ****^"0 
ments, and maj, on each occasion of the teatnig of his woiks or the read 

ing, testing or inspection of anj instruments, he lepresented fay an agent, 
who may be present, but sliall not interfere uith the reading, testing or 
inspection T 

XV On tbe occasion of the testing of any works of tJio licensee by Testmgof 
.m Electric Inspector reasonable notice thereof bhall be gnea to the 
licensee , and the testing sJiali be earned out at such suitable hours as, 

m the opinion of the Electric Inspector, ViII least inteifere with the supply 
of energy bj the licensee, and in such manner as the Electric Inspector maj 
think fit , but, except under the provisions of an ordei made in each case 
m that behalf by the ^[Provincial Government], the Electric Inspector shall 
not be entitled to ha\e access to, or interfere with, tbe works of the licensee 
at any points other than those at nhieh the licensee himself has access to 
the same * 

Provided that the licensee shall not be held responsible for anj inter 
ruption or irregulantj in the supplj of energj which maj be occasioned 
hy, or required bj the Electric Inspector for the purpose of, anj such test 
iiig as aforesaid 

Provided, also, tint the testing shall not be made in regard to anj 
particular portion of tlie works oftcnei than once m anj three months, 
unless in pursuance of an order made in each case in that behalf by the 
* [Provincial Go\emment] 

^ for **L Q>> ~~ ~~~~ 
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Plans. 

Smpply'te . ■“ensee shall, after commenoing to supply energy 

wSr'* ’> P'™ of the area of supply, and shall cause 

forins^c- marked thereon the alignment ^[and, in the case of underground 

tion. works, the approximate depth] helow the surface of all his then existing 

electric supply-lines, street-distributing boxes and other works, and shall 
once in everj’- year cause tliat plan to be duly -corrected so as to show the elec- 
tric supply-lines, street-distributing boxes and other works for the time being 
in position. The licensee shall also, if so required by an Electric Inspector^ 
cause to be made sections showing the approximate level of all bis existing 
underground w'Orks other than service lines. 

“[(-2) Every such plan shall be drawn to such scale as the ^ [Provincial 
Government] may require : provided that no scale shall be required unless 
maps of the locality on that scale are for the time being available to the 
public. 

(S) Every such section shall be drawn to horizontal and vertical scales 
which shall be such as the ^[Provincial Government] may require.] 

(4) Every plan and section so made or corrected, or a copy thereof, 
marked with Ihe dale when it w-as so made or corrected, shall be kept by 
the licensee at his principal office or place of business Within the area of 
supply, and shall at all reasonable times be open to the inspection of all 
applicants, and copies thereof shall be supplied on such terms and condi- 
tions as may be prescribed by rules under the Indian Electricity Act, 1910. 

(5) The licensee shall, if required by an Electric Inspector and, where 
the licensee is not a local authority, by the local authority (if any)' con- 
cerned, supply free of charge to such Electric Inspector or local authority a 
copy of every such plan or section duly corrected so as to agree with the 
original kept at the principal office or place of business of the licensee. 

Additional notice of certain works. 

Notice bo XVII. On the day next preceding the commencement of any such 

pectric referred to in section 13 of the Indian Electricity Act, 1910, 

nspector. licensee shall, in addition to any other notices which he may be required 

to give, serve upon the Electric Inspector, or such officer as the ^ [Plrovin- 
eial Government] may appoint in this behalf for the area of supply, a 
notice in writing stating that he is about to commence the works, and the 
nature and position of the same. 

1 Subs, by the ludian Electricity (Amendment) Act, 1922 (1 of 1922), s. 29, for 
“ and the approximate height above or depth 

2 Subs, by s. 29, ibid., for the original sub-clauses (£) and (S). 

3 Subs, by the A. O. for L. Q.”. 
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Sections. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 

12 


CONTENTS 

Prehminary 

Short title and commencement 

Incorporatton of the Trustees 

Constitution and incorporation of the Tiustces of the Indian 
Museum 

Minimum number of Trustees and quorum 
Power to appoint new Trustees 
Vacation of ofBec by existing Trustees 

Property and powers of the Trustees 
Property •lested m or placed under the control of the Trustees 
PoVer to Trustees to exchange, sell and destroy articles m collec- 
tions 

Power to Trustees to make bye laws 

Power to Trustees to appoint officers and servants 

Duties of the Trustees 

Trustees to furnish annual reports and accounts 

Collections of Asiatic Society to be kept distinguished in the 
Museum 

Articles received m exchange or purchased and moneys realised 
from sale to be held on trust 


Supplemental Provisions 

13 Officers under Act to be public ser\ants and subject to Civil Ser- 

vice Regulations 

14 Power to Trustees to keep collections not belonging to them 

15 Power to Trustees to part with certain property in their posses- 

sion 

16 Property in collections on determination of trust 

17 [Repealed ] 

The Sohedulb 
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Indian 


m 


(Incorporation of the Trustee^ Tioptrtp norf jjtJKfrt of } 

(/) one other person to be uoiuinated b\ the llnti'>h Indinu As.tw 
cintion Calcutta , 

(g) one othei person to be nommatocl b\ the S'Jutuate of the 
Calcutta UnivcrsitA » and 

(7i) three other persons to be nommated M the Trustec't 

(2) The Trustees shall be a bod\ curpoiate, b> tlie niunc of “ Tlje 
Tinstees of the Indian JCu‘?emn ”, 'with perpetual succes«»ion and a com 
moD seal, and m that name shall sut and be sued, nud sbidl hn\o power to 
acquire and hold plOJ^e^t^, to enter into contracts and to do all acts net<'« 
sar\ for and consistent uith the purposes ot this Act 

(5) The nominated Trustees shall, sn\e ns hcicni otbtiuise pio\uhd 
hold office for a penod of three a ears 

ProMded that tlu. authont; noiuinatin,; a Tiuslec maj extend bis 
term of office foi one or more iii c peuods 

3 (1) The jiowcrs of the said bodj coipointo ma> onl> bo cxouisod Miuii m 
so long and so often ns there aic mne members thereof 

(2) The quorum necessary foi the trnii‘wiction of business at a mc( 
mg of the Trustees slinU not bo less than six 

4 If a nominated Trustee — 

(o) dies, or 

(&) IS absent from tlic meetings of the rnistces for more tlmn twelve 
consecuti\c months, or 

(c) desires to be disobargcd or 

(d) refuses or becomes incapable to act, or 

(c) IS appointed to perform the duties of any office Rpocinid in set 
tion 2 clause (a), 

the authority 'which nominated the Trustee nmy nominate a new Trustee 
m his place 

6 Prom the commencement of thw Act the term of office ot nil per- VAmUonof 

bons appointed to be Trustees undci the ‘Indian Museum Act, 187G, almll 

' ’ px{hH»k 

cease iniKtifii 

Property and powei'i of the Trustees 

6 (1) AH the property whctJiei moveable or immoveable, which at iroptrty 
the commencement of this Act is held by the Trustees of the Indian Museum 
constituted by the ‘Indian Museum Act, 1876, on trust for the purposes unwth 
of the said Sluseum shall togititer with anj such property which mny 
hereinafter be given bpqncnthod transferred or aofiuired for the said pm 
poses, vest m the Trustees of the Indian Museum constituted by tins A<\ 
on trust for the purposes of the said Museum 

Provided that the Trustees mav expend tJie capital of any portion of 
bueh propertj which may consist of monej on the maintenance, improve 
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PoTOr to 
TrtiBtees 
to exchange, 
sell and 
destroy 
articles in 
collections. 


Power to 
Trustees 
to make 
bye-laws. 


Power to 
Trustees to 
appoint 
officers and 
servants. 


(Property and powers of the Trustees.) 

raent and eniargement of the eolleetions deposited in, presented to or 

purchased lor, the said Museum or otherwise for the purposes of the same 
as they may think fit. 

(2) The Trustees shall have the exclusive possession, occupation and 
control, for the purposes of such trust, of the land specified in the schedule, 
including any bpldings which may have been, or may hereafter be, erected 
thereon, other than those portions thereof which have been set apart by 
the Tiustees for the records and offices of the Geologicsl Survey of India. 

7. Subject to the provisions of any bye-laws made in this behalf, the 
Trustees may, from time to time,— - 

(a) deliver, by way of loan, to' any person the whole or any portion 
of, or any article contained in, any collection vested in them 
under this Act ; 

(5) exchange or sell duplicates of articles contained in any such 
collection and take or purchase, in the place of such dupli- 
cates, such articles as may in their opinion be worthy of 
preservation in the Mnsenm ; 

(c) present duplicates of articles contained in any such collection 

to other Museums in British India ; and 

(d) remove and destroy any article contained in any such collection. 

8. (J) The Trustees may from time to time, with the previous sanc- 
tion of the ^[Central Government], make bye-laws consistent with this 
Act for any purpose necessary for the execution of their trust. 

(2) In particular, and without prejudice to the. generality of the 
foregoing po'wer, such rules may provide for — 

(a) the summoning, holding and adjournment of general and special 
meetings of the Trustees 

(h) the securing of the attendance of Trustees at such meetings ; 

(o) the provision and keeping of minute-books and account-books ; 

(d) the compiling of catalogues ; 

(e) the lending of articles contained in the collections vested in the 

Trustees ; 

(f) the exchange and sale, and the presentation to other Museums 

in British India, of duplicates of articles contained in such 
collections ; 

(y) the removal and destruction of articles contained in such collec- 
tions ; and 

(h) the general management of the Mnseum, 

9. Subject to such regulations and conditions as may be preseribed 
by them in this behalf, the Trustees shall -appoint such officers and sei^ 
vants as may be necessary or proper for the care or man agement of th e 

1 Subs, by the A 0. for G. G. in 0.”. 



683 

Indian Trustees SaPP 

altered « Trustees first day 

em®®tl „} (lie ^.^tote *e 

teeslu t-niati on ^ ^roeeed r„„„ut. 

'•' “sr --'r:-- “cs-s *'• •*“ 
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served m r„ry o^ ^ * 'ned 3y *® ° .nero a'””® * 
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TJU BekedvU 

On the sooth side by the premies No 29, Chownagbco Bond, by £^d 
Street, and by the Premises No 4, Chowringbee Lane, aad 
oa the east side by the premises No 15, Street, and -the premises 

Nos 4, 3, 2 and 1, Ghownnghee Lan^ 
together with aU hmldings, roads and tanka existing or erected thereon, 
and alt easements appertaining thereto 
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